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NATIONAL DEFENSE TRANSPORTATION DAY 
AND NATIONAL TRANSPORTATION WEEK 

Presidential proclamation ----- 

PRIVATE TAX-EXEMPT SCHOOLS 

Treasury/IRS proposes revised revenue procedure for deter¬ 
mining existence of racially discriminatory policies; comments 
by 4-20-79 ........ 


9367 


9451 


ANTI-INFLATION PROGRAM 

Council on Wage and Price Stability adopts modified price 
standards for insurance providers and petroleum refiners, 
changes percentage margin standard for wholesale and retail 
trade, and establishes reporting procedure for insurance and 
petroleum refining companies; effective 2-13-79 (5 docu¬ 
ments) (Part VII of this issue).—.-. 9582-9586 

CHECK VERIFICATION AND GUARANTEE 
PROGRAMS 

FHLBB authorizes participation by certain Federal savings and 
loan associations. 9425 


DIAGNOSTIC ULTRASOUND EQUIPMENT 


HEW/FDA announces intent to develop action program: com¬ 
ments by 8-13-79 (Part III of this issue) --- 


AIR POLLUTION CONTROL 

EPA proposes gaseous emission regulations for 1983 and 
later model year heavy-duty motor vehicle engines: comments 
by 6-13-79 (Part II of this issue) ..—.. 9464 

NATURAL GAS FOR OUTDOOR LIGHTING 

DOE/ERA proposes prohibiting sale and direct industrial use; 
comments by 4-16-79; hearing on 3-22-79 (Part V of this 


ALLOCATED CRUDE OIL 

DOE/ERA adopts emergency rule to change method of pricing 
for deliveries; effective 2-1-79; hearing on 3-20-79; requests 
to speak by 3-9-79; comments by 3-19 and 4-13-79. 9372 

GEOTHERMAL ENERGY RESEARCH 

DOE removes dollar restrictions on loan guarantees for pro¬ 
jects; comments by 3-15-79; effective 3-30-79.— 9375 

RESEARCH GRANT 

Justice/LEAA solicits preliminary proposals regarding prose¬ 
cutorial information requirements and police acquisition of this 
information; papers by 3-19-79.-. 9438 


AIR CARRIERS 

CAB adopts rules pertaining to filing of domestic passenger 
fares, passenger tariffs, and cargo tariffs, and changes dead¬ 
line for complaints and answers regarding suspension of 
tariffs; effective 2-13-79; comments by 4-16-79 (3 docu¬ 
ments) (Part VI of this issue). 9576, 9578, 9579 





































AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK 

The following agencies have agreed to publish all documents on two assigned days of the week (Monday/ 
Thursday or Tuesday/Friday). This is a voluntary program. (See OFR notice 41 FR 32914, August 6. 1976.) 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

DOT/COAST GUARD 

USDA/ASCS 


DOT/COAST GUARD 

USDA/ASCS 

DOT/NHTSA 

USDA/APHIS 


DOT/NHTSA 

USDA/APHIS 

DOT/FAA 

USDA/FNS 


DOT/FAA 

USDA/FNS 

DOT/OHMO 

USOA//FSQS 


DOT/OHMO 

USDA/FSQS 

DOT/OPSO 

USDA/REA 


DOT/OPSO 

USDA/REA 

CSA 

MSPB*/OPM* 


CSA 

MSPBVOPM* 


LABOR 



LABOR 


HEW/FDA 



HEW/FDA 


Documents normally scheduled for publication on a d3y that will be a Federal holiday will be published the next work day 
following the holiday. 

Comments on this program are still invited. Comments should be submitted to the Day-of-the-Week Program Coordinator, Office 
of the Federal Register, National Archives and Records Service, General Services Administration. Washington, D.C. 20408. 

•NOTE: As of January 1,1979, the Merit Systems Protection Board (MSPB) and the Office of Personnel Management (0PM) 
will publish on the Tuesday/Friday schedule. (MSPB and 0PM are successor agencies to the Civil Service Commission.) 









Published dally, Monday through Friday (no publication on Saturdays. Sundays, or on official Federal 
holidays), by the Office of the Federal Register. National Archives and Records Service, General Services 
Administration. Washington, DC. 20408, under the Federal Register Act (49 Stat 500. as amended. 44 U5.C , 
Ch. 15) aud the regulations of the Administrative Committee of the Federal Register (1 CFR Ch. I) Distribution 
is made only by the Superintendent of Documents. U,S. Government Printing Office, Washington. DC 20402 


The Federal Register provides a uniform system for making available to the public regulations and legal notices issued 
by Federal agencies. These include Presidential proclamations and Executive orders and Federal agency documents having 
general applicability and legal effect, documents required to be published by Act of Congress and other Federal agency 
documents of public interest Documents are on file for public inspection in the Office of the Federal Register the day before 
they are published, unless earlier filing is requested by the Issuing agency. 


The Federal Register will be furnished by mall to subscribers, free of postage, for $5.00 per month or $50 per year payable 
In advance The charge for individual copies Is 75 cents for each Issue, or 75 cents for each group of pages as actually bound. 
Remit check or money order, made payable to the Superintendent of Documents. U S Government Priming Office Wushmgton. 
D.C. 20402. 


There are no restrictions on the republlcation of material appearing In the Federal Register. 
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INFORMATION AND ASSISTANCE 


Questions and requests for specific information may be directed to the following numbers. General inquiries may be 
made by dialing 202-523-5240. 


FEDERAL REGISTER, Daily Issue: 

Subscription orders (GPO). 202-783-3238 

Subscription problems (GPO). 202-275-3054 

"Dial - a - Reg" (recorded sum¬ 
mary of highlighted documents 
appearing*in next day’s issue). 

Washington, D.C.:. 202-523-5022 

Chicago, III. 312-663-0884 

Los Angeles, Calif. 213-688-6694 

Scheduling of documents for 202-523-3187 

publication. 

Photo copies of documents appear- 523-5240 

ing in the Federal Register. 

Corrections. 523-5237 

Public Inspection Desk. 523-5215 

Finding Aids. 523-5227 

Public Briefings: “How To Use the 523-5235 

Federal Register.” 

Code of Federal Regulations (CFR).. 523-3419 

523-3517 

Finding Aids. 523-5227 


PRESIDENTIAL PAPERS: 

Executive Orders and Proclama- 523-5233 

tions. 

Weekly Compilation of Presidential 523-5235 

Documents. 

Public Papers of the Presidents. 523-5235 

Index. 523-5235 

PUBLIC LAWS: 

Public Law numbers and dates. 523-5266 

523-5282 

Slip Law orders (GPO) . 275-3030 

U.S. Statutes at Large. 523-5266 

523-5282 

Index. 523-5266 

523-5282 

U.S. Government Manual . 523-5230 

Automation . 523-3408 

Special Projects . 523-4534 


HIGHLIGHTS—Continued 


PORTS 

Commerce/MA revises regulations regarding utilization of fa¬ 
cilities and appointment of controllers during emergencies; 
effective 2-13r79.... 9380 

FEDERAL MEAT INSPECTION 

USDA/FSQS amends regulations to permit use of acid produc¬ 
ing micro-organisms in processing of bacon for nitrate dissipa¬ 
tion; effective 2-13-79. 9372 

FERTILIZER MANUFACTURING 

EPA revokes regulations which establish pH parameters for 
plants producing urea and ammonium nitrate; effective 

2-13-79.-. 9388 

TOBACCO 

USDA/ASCS considers amending regulations governing lease 
and transfer of acreage allotments for flue-cured tobacco, and 
lease and transfer of marking quotas, reporting requirements, 
and marketing for burley and flue-cured tobacco; comments by 

2-28-79 (2 documents). 9389, 9391 

USDA/CCC prepares to determine and announce 1979 price 
support levels and procedures under loan program; comments 
by 2-28-79 ... 9393 

FRESH IRISH POTATOES 

USDA/FSOS amends regulations dealing with payments to 
growers participating in Livestock Feed Diversion Program; 
elective 2-8-79... 9371 

PESTICIDES 

EPA/Office of Pesticide Programs announces intent to cancel 
registrations and deny applications for registration of products 
containing chlorobenzilate (Part IV of this issue). 9548 


SULFAMIC ACID 


HEW/FDA proposes affirmation of safe status as an indirect 
human food ingredient; comments by 4-16-79. 

PIG IRON FROM BRAZIL 

Treasury/Customs announces initiation of countervailing duty 
investigation; effective 2-13-79.~. 

CERTAIN 45 R.P.M. ADAPTORS FROM THE 
UNITED KINGDOM 

ITC issues notice of inquiry to determine whether importation is 
detrimental to U.S. industry; hearing on 2-15-79. 


MEETINGS- 


USDA/Secy: National Advisory Council on Child Nutrition, 

3-8 and 3-9-79. 

Commerce/NOAA: Mid-Atlantic Fishery Management Coun¬ 
cil, 3-5 through 3-7-79... 

Commission of Fine Arts: Appearance of Washington, D.C., 


HEW/CDC: Safety and Occupational Health Study Section, 

3-5 through 3-8-79 ... 

NIH: Animal Resources Review Committee. 2-28 and 


3- 1-79... 

Arteriosclerosis and Hypertension Advisory Committee, 

4- 23 and 4-24-79 . 

Board of Scientific Counselors of the Division of Cancer 

Treatment. 3-26 through 3-28-79. 

Cellular and Molecular Basis of Disease Review Commit¬ 
tee, 3-12 and 3-13-79. 

Division of Cancer Biology and Diagnosis Somatic Cell 

Genetics Workshop. 4-23 through 4-25-79 . 

General Research Support Review Committee, 3-8 and 
3-9-79........ 


9402 

9451 


9438 

9410 

9413 

9419 

9426 

9427 
9427 

9427 

9428 

9429 
9428 
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HIGHLIGHTS—Continued 


Heart, Lung, and Blood Research Review Committee B, 

3-30-79.... 9428 

National Diabetes Advisory Board, 3-13 and 3-14-79. 9428 

Pharmacology-Toxicology Review Committee, 3-8 and 

3-9-79.. 9429 

Justice: U.S. Circuit Judge Nominating Commission, North¬ 
ern Ninth Circuit Panel. 3-1-79. 9438 

LEAA: National Minority Advisory Council on Criminal 

Justice, 2-23 through 2-26-79 . 9439 

Labor/OSHA: National Advisory Committee on Occupation¬ 
al Safety and Health. 3-2-79. 9439 

CANCELLED MEETINGS— 

Federal Prevailing Rate Advisory Committee, 2-15-79 . 9425 

DOT/FRA: Minority Business Resource Center Advisory 
Committee, 2-23-79. 9450 


RESCHEDULED MEETING— 

HEW/NIH: Cancer Control Grant Review Committee, 3-4 
through 3-6-79 .... 9427 

SUNSHINE ACT MEETINGS . 9457 


SEPARATE PARTS OF THIS ISSUE 

Part II. EPA.. 

Part III, HEW/FDA... 

Part IV. EPA/Office of Pesticide Programs.*. 

Part V, DOE/ERA. 

Part VI. CAB. 

Part VII, Council on Wage and Price Stability. 


9464 

9542 

9548 

9570 

9576 

9582 


reminders 

(The items in this list were editorially compiled as an aid to Federal Register users. Inclusion or exclusion from this list, has no legal 
significance. Since this list Is intended as a reminder, it does not include effective dates that occur within 14 days of publication.) 


Rules Going Into Effect Today 


HEW/FDA—Large volume parenteral drugs in 
plastic containers; requirement of compatabi- 
l«ty studies. 58557; 12-15-78 





List of Public Laws 


Note: No public laws have been received by 
the Office of the Federal Register for assign¬ 
ment of law numbers and inclusion In today's 
listing. 

[Last Listing Jan. 24, 1979] 
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presidential documents 


J 


Title 3— 

The President 


Proclamation 4639 of February 9, 1979 

National Defense Transportation Day and National 
Transportation Week, 1979 

By the President of the United States of America 
A Proclamation 

Transportation is a vital force in our society. It moves the Nation’s goods, 
delivers the products of our farms and factories, and enables us to live and 
work where we choose and travel where we please. Transportation enriches 
our economy and strengthens our defense. 

Because of transportation’s importance, and to encourage greater safety and 
efficiency in the ways we develop and use it, Congress has requested the 
President to proclaim annually the third Friday in May as National Defense 
Transportation Day. and the week in which that day falls as National Trans¬ 
portation Week (71 Stat. 30, 36 U.S.C. 160; 76 Stat. 69, 36 U.S.C. 166). * 

NOW, THEREFORE. I, JIMMY CARTER, President of the United States of 
America, designate Friday, May 18. 1979, as National Defense Transportation 
Day, and the week beginning May 13, 1979, as National Transportation Week. 

I urge the Governors of our States and other appropriate officials, organiza¬ 
tions concerned with transportation, and the people of the United States to 
» join with the Department of Transportation in observing this day and week. 

IN WITNESS WHEREOF, I have hereunto set my hand this ninth day of 
February, in the year of our Lord nineteen hundred seventy-nine, and of the 
Independence of the United States of America the two hundred and third. 


Title 3— 

The President 


[FR Doc. 79-4932 
Filed 2-12-79; 11:41 am] 

Billing code 3195-01-M 
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rules end regulations 


This section of the FEDERAL REGISTER contains regulatory documents hoving general applicability and legal effect most of which are keyed to and 
codified in the Code of Federal Regulations, which is published under 50 titles pursuant to 44 U.S.C. 1510. 

The Code of Federal Regulations is sold by the Superintendent of Documents. Prices of new books are listed in the first FEDERAL REGISTER issue of each 
month. 


[6325-01-10] 

Title 5—Administrative Personnel 

CHAPTER I—OFFICE OF PERSONNEL 
MANAGEMENT 

PART 213—EXCEPTED SERVICE 

Department of Energy 

AGENCY: Office of Personnel Man¬ 
agement. 

ACTION: Correction to final rule. 

SUMMARY: This amendment corrects 
the document published in PR 1360 
dated January 5. 1979, for a position in 
the Department of Energy which was 
erroneously listed. 

EFFECTIVE DATE: February 13, 
1979. 

FOR FURTHER INFORMATION 
CONTACT: 

William Bohling, 202-632-4533. 

Accordingly, 5 CFR 213.3331(a)(2) is 
amended and (a)(8) is corrected as set 
out below: 

§ 213.3331 Department of Energy. 

(a) Office of the Secretary. 999 
(2) Two Confidential Secretaries, 
one Motor Vehicle Operator, and one 
Executive Assistant to the Deputy 
Secretary. * ' * 

(8) One Confidential Assistant (Sec¬ 
retary) to the Deputy Under Secre¬ 
tary. 

(5 U.S.C. 3301. 3302; EO 10577, 3 CFR 1954- 
1958 Comp., p. 218) 

Office of Personnel 
Management 
James C. Spry, 

Special Assistant 
to the Director. 
[FR Doc. 79-4690 Filed 2-12-79; 8:45 am] 


[ 6325-01-M] 

PART 213—EXCEPTED SERVICE 

Department of Energy 

AGENCY: Office of Personnel Man¬ 
agement. 

ACTION: Final rule. 

SUMMARY: This amendment reflects 
that the position. Confidential Assist¬ 


ant to the Administrator. Bonneville 
Power Administration, is transferred 
from the Office of the Secretary to 
the organization headed by the Assist¬ 
ant Secretary for Resource Applica¬ 
tions. This position was originally ex¬ 
cepted under Schedule C at the De¬ 
partment of Interior and transferred 
to the Department of Energy on Sep¬ 
tember 30, 1977. This position was 
never published in the Federal Regis¬ 
ter under the Department of Energy 
prior to this time. 

EFFECTIVE DATE: January 29, 1979. 

FOR FURTHER INFORMATION 
CONTACT: 

William Bohling, 202-632-4533. 

Accordingly. 5 QFR 213.333Kj)(3) is 
added as set out below: 

§ 213.3331 Department of Energy. 

* • • • • 

(j) Office of the Assistant Secretary 
for Resource Applications. 9 9 9 

(3) One Confidential Assistant to the 
Administrator, Bonneville Power Ad¬ 
ministration. 

(5 U.S.C. 3301, 3302; EO 10577, 3 CFR 1954- 
1958 Comp., p. 218) 

Office of Personnel 
Management 
James C. Spry, 

Special Assistant 
to the Director. 
[FR Doc. 79-4689 Filed 2-12-79; 8:45 am] 


[6325-01 -M] 

PART 213—EXCEPTED SERVICE 

International Trade Commission, Civil 
Aeronautics Board, Agency for In¬ 
ternational Development 

AGENCY: Office of Personnel Man¬ 
agement. 

ACTION: Final rule. 

SUMMARY: This amendment excepts 
under Schedule C certain positions at 
the International Trade Commission. 
Civil Aeronautics Board and the 
Agency for International Development 
because they are confidential in 
nature. Appointments may be made to 
these positions without examination 


by the Office of Personnel Manage¬ 
ment. 

EFFECTIVE DATES: International 
Trade Commission—January 24. 1979; 
Civil Aeronautics Board and Agency 
for International Development—Janu¬ 
ary 26, 1979. 

FOR FURTHER INFORMATION 
CONTACT: 

William Bohling, 202-632-4533. 

Accordingly. 5 CFR 213.3339(d) is 
amended and 213.3340(j) and 
213.3368(a)(6) are added as set out 
below: 

§ 213.3339 U.S. International Trade Com- 
misslon. 

• • • • • 

(d) One Staff Assistant (Legal), two 
Staff Assistants, and one Secretary 
(Steno) to a Commissioner. 


§213.3340 Civil Aeronautics Board. 

• • • • • 

(j) One Program Analysis Officer to 
the Director, Bureau of Consumer 
Protection. 

• • • • • 

§213.3368 Agency for International Devel¬ 
opment. 

(а) Office of the Administrator. 999 

(б) One Special Assistant to the Di¬ 
rector, Office of Public Affairs. 

(5 use 3301, 3302. EO 10577, 3 CFR 1954- 
1958 Comp., p. 218) 

Office of Personnel 
Management 
James C. Spry, 

Special Assistant 
to the Director. 
[FR Doc. 79-4688 Filed 2-12-79; 8:45 am) 


[6325-01-M] 

PART 213—EXCEPTED SERVICE 

Merit Systems Protection Board 

AGENCY: Office of Personnel Man¬ 
agement. 

ACTION: Final rule. 
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SUMMARY: This amendment changes 
the titles of certain positions at the 
Merit Systems Protection Board from 
two Special Assistants to the Chairper¬ 
son to two Attorney-Advisors (Gener¬ 
al) to the Chairperson and from Ad¬ 
ministrative Assistant to the Chairper¬ 
son to Staff Assistant (Steno) to the 
Chairperson. These title changes more 
appropriately reflect the duties of the 
positions. 

EFFECTIVE DATES: Attorney-Advi¬ 
sors (General)—January 29. 1979; Ad¬ 
ministrative Assistant (Steno)—Febru¬ 
ary 1. 1979. 

FOR FURTHER INFORMATION 
CONTACT: 

William Bohling. 202-632-4533. 

Accordingly. 5 CFR 213.3390(a) is 
amended as set out below: 

§213.3390 Merit Systems Protection 
Board. 

(a) Two Attorney-Advisors (General) 
and one Staff Assistant (Steno) to the 
Chairperson. 

<5 U.S.C. 3301, 3302; EO 10577. 3 CFR 1954- 
1958 Comp., p. 218) 

Office of Personnel 
Management. 

James C. Spry, 

Special Assistant 
to th^ Director, 
1FR Doc. 79-4687 Filed 2-12-79: 8:45 am) 


13410-02-M] 

Title 7—Agriculture 

CHAPTER IX—AGRICULTURAL MAR¬ 
KETING SERVICE (MARKETING 
AGREEMENTS AND ORDERS; 
FRUITS, VEGETABLES, NUTS), DE¬ 
PARTMENT OF AGRICULTURE 

PART 911—LIMES GROWN IN 
FLORIDA 

PART 915—AVOCADOS GROWN IN 
SOUTH FLORIDA 

Subport—Rules end Regulations 

Public Member Eligibility Require¬ 
ments and Nominating Procedures 

AGENCY: Agricultural Marketing 
Service. USDA. 

ACTION: Final Rule. 

SUMMARY: This action establishes 
eligibility requirements and proce¬ 
dures for nominating a public member 
and alternate to serve on the Florida 
Lime Administrative Committee estab¬ 
lished under Marketing Order No. 911, 
and the Avocado Administrative Com¬ 
mittee established under Marketing 
Order No. 915. 


RULES AND REGULATIONS 

EFFECTIVE DATE: February 13. 
1979. 

FOR FURTHER INFORMATION 
CONTACT: 

Charles R. Brader, (202) 447-6393. 

SUPPLEMENTARY INFORMATION: 
Findings. Pursuant to the Marketing 
Order Nos. 911 and 915. each as 
amended (7 CFR Part 911; 43 FR 
39319). and (7 CFR Part 915; 43 FR 
39321). regulating the handling of 
limes and avocados grown in Florida, 
effective under the Agricultural Mar¬ 
keting Agreement Act of 1937, as 
amended <7 U.S.C. 601-674), and upon 
the basis of the recommendations and 
information submitted by the Florida 
Lime Administrative Committee, and 
the Avocado Administrative Commit¬ 
tee, it is found that amendments of 
Subpart—Rules and Regulations 
(§§911.110 et seq .). and (§§915.110 et 
seq.\ as hereafter set forth, are in ac¬ 
cordance with the provisions of these 
orders and will tend to effectuate the 
declared policy of the act. This action 
has not been determined significant 
under the USDA criteria for imple¬ 
menting Executive Order 12044. 

Sections 911.20 and 915.20, of these 
amended orders provide that each of 
these committees may be increased by 
one public member and alternate 
nominated by the respective commit¬ 
tees and selected by the Secretary. 
These actions further provide that 
these committees, with the approval 
of the Secretary, shall prescribe quali¬ 
fications, term of office, and the pro¬ 
cedure for nominating these public 
members and alternates. 

These eligibiliy requirements specify 
that the public member shall not rep¬ 
resent an agricultural interest and 
shall not have a financial interest in. 
or be associated with the production, 
processing, financing or marketing of 
the particular fruit covered by the 
marketing order under which they 
w f ould be nominated. These provisions 
also provide that public members and 
alternates must be residents of the 
production area, and that they should 
attend committee activities regularly 
and familiarize themselves with the 
background and economics of the par¬ 
ticular fruit industry that the commit¬ 
tee, on which they are selected to 
serve, represents. These provisions fur¬ 
ther specify that the public members 
and alternates shall serve for a one- 
year term of office on each of these 
committees, which would coincide 
with the term of office of grower and 
handler members on these commit¬ 
tees. 

It is further found that it is imprac¬ 
ticable and contrary to the public in¬ 
terest to give preliminary notice, 
engage in public rulemaking, and past- 
pone the effective date until 30 days 
after publication in the Federal Reg¬ 


ister (5 U.S.C. 553), because of insuffi¬ 
cient time between the date when in¬ 
formation became available upon 
which these actions are based and the 
effective date necessary to effectuate 
the declared policy of th£ act. Inter¬ 
ested persons were given an opportuni¬ 
ty to submit information and views on 
this matter at an open meeting. It is 
necessary to effectuate the declared 
purposes of the act to make these ac¬ 
tions effective when specified, since 
they establish eligibility requirements 
for a public member and alternate 
member on each committee, and these 
committees plan to meet February 14. 
1979, to consider nomination of the 
public member and alternate in ac¬ 
cordance with prescribed procedures. 

Accordingly, said rules and regula¬ 
tions are hereby amended by adding 
new §911.160 and §915.160, reading as 
follows: 

§911.160 Public member eligibility re¬ 
quirements and nomination proce¬ 
dures. 

(a) Public member and alternate 
member candidates shall not represent 
an agricultural interest and shall not 
have a financial interest in. or be asso¬ 
ciated with the production, processing, 
financing, or marketing of limes. 

(b) Public member and alternate 
member candidates should be able to 
devote sufficient time to attend com¬ 
mittee activities regularly and to fa¬ 
miliarize themselves with the back¬ 
ground and economics of the lime 
industry. 

(c) The public member and alternate 
member shall be a resident of the pro¬ 
duction area. 

(d) The public member and alternate 
member should be nominated by the 
Florida Lime Administrative Commit¬ 
tee, and shall serve a one-year term 
which coincides with the term of the 
producer and handler members of the 
committee. 

§915.160 Public member eligibility re¬ 
quirements and nomination proce¬ 
dures. 

(a) Public member and alternate 
member candidates shall not represent 
an agricultural interest, and shall not 
have a financial Interest in, or be asso¬ 
ciated with the production, processing, 
financing, or marketing of avocados. 

(b) F^iblic member and alternate 
member candidates should be able to 
devote sufficient time to attend com¬ 
mittee activities regularly and to fa 
miliarize themselves with the back¬ 
ground and economics of the avocado 
industry. 

(c) The public member and alternate 
member shall be a resident of the pro¬ 
duction area. 

(d> The public member and alternate 
member should be nominated by the 
Avocado Administrative Committee. 


FEDERAL REGISTER, VOL 44, NO. 31—TUESDAY, FEBRUARY 13, 1979 




and shall serve a one-year term which 
coincides with the term of the produc¬ 
er and handler members of the com¬ 
mittee. 

(Secs. 1-19, 48 Stat. 31. as amended; (7 
U.S.C. 601-674).) 

Dated: February 8. 1979. 

Welliam J. Higgins, 
Acting Deputy Director , Fruit 
and Vegetable Division , Agri¬ 
cultural Marketing Service. 

(FR Doc. 79-4798 Filed 2-12-79: 8:45 am] 


[3410-05-M] 

CHAPTER XIV—COMMODITY CREDIT 
CORPORATION, DEPARTMENT OF 
AGRICULTURE 

SUBCHAPTER B—LOANS, PURCHASES, AND 
OTHER OPERATIONS 

ICCC Grain Price Support Regs.. Grain 
Reserve Program Supplement) 

PART 1421—GRAINS AND SIMILARLY 
HANDLED COMMODITIES 

Subpart— Regulations Governing the 
Grain Reserve Program for 1976 
and Subsequent Crops; Corrections 

AGENCY: Commodity Credit Corpo¬ 
ration, USDA. 

ACTION: Correction of final rule. 

SUMMARY: This action corrects a 
previous Federal Register document 
(FR Doc. 78-11194), beginning at page 
17461 of the issue for Tuesday. April 
25, 1978, which provided the General 
Regulations Governing the Grain Re¬ 
serve Program for the 1976 and Subse¬ 
quent Crops. Subdivisions (i) and (ii) 
of paragraph 1421.543 (b) were incor¬ 
rectly cited which necessitates this 
correction. 

EFFECTIVE DATE: April 25, 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Harold L. Jamison, Price Support 
and Loan Division, ASCS, U.S. De¬ 
partment of Agriculture. Washing¬ 
ton. D.C. 20250, (202) 447-7973. 

SUPPLEMENTARY INFORMATION: 
The Commodity Credit Corporation 
issued a final rule with an effective 
date of April 25, 1978. Subdivisions of 
§ 1421.543 (b) were incorrectly cited. 

In FR Doc. 78-11194 appearing at 
pages 17463 and 17464 in the Federal 
Register of April 25. 1978. subdivi¬ 
sions (i) and (ii) of § 1421.543 (b) are 
corrected to read <1) and (2), respec¬ 
tively. w here they appear. 

Dated: February 5. 1979. 

S. N. Smith. 

Acting Executive Vice President, 
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Commodity Credit Corporation. 
IFR Doc. 79-4699 Filed 2-12-79; 8:45 am] 


[3410-37-M] 

CHAPTER XXVIII—FOOD SAFETY 

AND QUALITY SERVICE (FRUIT 
AND VEGETABLE QUALITY DIVI¬ 
SION), DEPARTMENT OF AGRICUL¬ 
TURE 

SUBCHAPTER E—EXPORT AND DOMESTIC 
CONSUMPTION PROGRAMS 

PART 2880—FRESH IRISH POTATOES 

Subport—Fresh Irish Potatoes— 
Livestock Feed Diversion Program 

Methods of Feeding 

AGENCY: Food Safety and Quality 
Service, USDA. 

ACTION: Final rule. 

SUMMARY: This document amends 
that portion of the regulations dealing 
with payments by USDA to Irish 
potato growlers participating in the 
Livestock Feed Diversion Program. 
Rather than make full payment after 
determining adequate livestock pastur¬ 
ing has taken place. USDA will now 
make 50 percent of the payment prior 
to such determination. This action is 
necessary to relieve economic pres¬ 
sures which diverters are encountering 
while meeting Federal requirements 
for the Livestock Feed Diversion Pro¬ 
gram. 

EFFECTIVE DATE: The date of this 
amendment, February 8. 1979. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. D. A. Thibeault. Chief. Com¬ 
modity Procurement Branch. Fruit 
and Vegetable Quality Division, 
Food Safety and Quality Service, 
U.S. Department of Agriculture, 
Washington. D.C. 20250, (202) 447- 
2781. 

SUPPLEMENTARY INFORMATION: 
A final rulemaking notice was pub¬ 
lished in the November 24. 1978, Fed¬ 
eral Register (43 FR 54921-54923) 
which set forth the terms and condi¬ 
tions of the Irish potato diversion pro¬ 
gram. Among other things, the rule 
stated the manner of payment to di¬ 
verters by USDA which was to be 
made after USDA determined that 
adequate pasturing of livestock took 
place. It has been brought to the De¬ 
partment’s attention that this manner 
of payment has caused economic hard¬ 
ship upon diverters due to the costs in¬ 
volved in fulfilling Federal require¬ 
ments for the potato diversion pro¬ 
gram. Therefore, the Acting Adminis¬ 
trator is amending § 2880.13(c)(3) of 
the regulations (7 CFR 2880.13(c)(3)) 
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to state that only 50 percent of pay¬ 
ment will be held by USDA until ade¬ 
quate livestock pasturing has taken 
place. 

Dr. D. L. Houston, Acting Adminis¬ 
trator. Food Safety and Quality Serv¬ 
ice, has determined that, because of 
these circumstances, this is an emer¬ 
gency situation requiring Immediate 
program action without a notice and 
comment period, that compliance with 
the notice and public procedure provi¬ 
sions of 5 U.S.C. 553 is impracticable 
and contrary to the public interest, 
and in accordance with the provisions 
of Executive Order 12044 (43 FR 
12661, March 24. 1978), that it is not 
possible to publish these regulations in 
proposed form and allow 60 days for 
public comment. 

Final Rule 

Section 2880.13(c)(3) is amended to 
read as follow’s: 

§ 2880.13 Methods of feeding. 


(C) • • • 

(3) Diversion payments will be com¬ 
puted at the rate in effect at the time 
of initial processing but 50 percent of 
payment to diverters by USDA will 
not be made until it is determined by 
USDA that adequate pasturing by live¬ 
stock has taken place. 

(Sec. 32, 49 Stat. 774, as amended (7 U.S.C. 
6120) 

An approved Final Impact State¬ 
ment has been prepared and is availa¬ 
ble from Mr. D. A. Thibeault. Chief. 
Commodity Procurement Branch, 
Fruit and Vegetable Quality Division. 
Food Safety and Quality Service. U.S. 
Department of Agriculture, Washing¬ 
ton. D.C. 20250, (202) 447-2781. 

Done at Washington. D.C.. on Feb¬ 
ruary 8. 1979. 

D. L. Houston. 
Acting Administrator. 
Food Safety and Quality Service. 
CFR Doc. 79-4753 Filed 2-12-79; 8 45 ami 


[3410-37-M] 

Title 9—Animals and Animal Products 

CHAPTER III—FOOD SAFETY AND 
QUALITY SERVICE, MEAT ANO 
POULTRY PRODUCTS INSPECTION, 
DEPARTMENT OF AGRICULTURE 
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SUBCHAPTER A—MANDATORY MEAT 
INSPECTION 

PART 318—ENTRY INTO OFFICIAL ES¬ 
TABLISHMENTS, REINSPECTION 
AND PREPARATION OF PRODUCTS 

Acid Producing Micro-Organitms in 
Meat Products for Nitrite Dissipa¬ 
tion 

AGENCY: Food Safety and Quality 
Service, USDA. 

ACTION: Final rule. 

SUMMARY: This document amends 
the Federal meat inspection regula¬ 
tions by allowing the use of acid pro¬ 
ducing micro-organisms such as lacto- 
bacilli, which are naturally present on 
the surface of meat and meat products 
as well as other foods, in the process¬ 
ing of bacon for the purpose of lower¬ 
ing the pH in order to dissipate residu¬ 
al nitrite and reduce nitrosamine for¬ 
mation. 

EFFECTIVE DATE: February 13, 
1979. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Irwin Fried. Acting Director, 
Product Labels and Standards Divi¬ 
sion. Food Safety and Quality Serv¬ 
ice. U.S. Department of Agriculture, 
Room 202, Annex Building, Wash¬ 
ington, DC 20250, Area Code (202) 
447-6042. 

SUPPLEMENTARY INFORMATION: 
Acid producing micro-organisms such 
as lactobacilli are naturally present on 
the surface of all meats as well as 
other food products. They have also 
heen deliberately added to a wide vari¬ 
ety of foods In quantities and under 
conditions where they outgrow other 
organisms and produce acid flavors 
that are desirable to consumers as well 
as giving added protection against 
spoilage. Examples of such products 
are cheeses, yogurt, summer sausage, 
lebanon bologna, and a wide variety of 
dry sausages. 

The safety and suitability of these 
micro-organisms have been established 
and their use approved under the Fed¬ 
eral Meat Inspection Act in dry and 
semi-dry sausages (9 CFR 318.7). They 
are also on the list prepared by the 
Federal Food and Drug Administra¬ 
tion of substances generally recog¬ 
nized as safe. An application has been 
made to the Department to permit the 
use of these harmless bacteria lactic 
acid starter cultures of the Lactobacil¬ 
lus and Pedioeoccus types in bacon. 
The request is based upon recent ex¬ 
periments showing that the amount of 


acid generated by the culture rapidly 
lowers the pH of the bacon. The 
amount of residual nitrite is dissipated 
by the increased acid, and the nitros¬ 
amine formation is sharply reduced 
without increasing the risk of botu¬ 
lism. There is a correlation between 
the accounts of residual nitrite and 
the formulation of nitrosamines which 
have been found to be carcinogenic in 
laboratory animals. 

The Secretary of Agriculture has ex¬ 
pressed, as a goal of the Department, 
the elimination of nitrosamines from 
bacon, thus eliminating the risk of 
adulterated product reaching consum¬ 
ers and affording consumers the maxi¬ 
mum protection possible. Since starter 
cultures of lactobacilli are now ap¬ 
proved for use in many foods and their 
safety has been established, and since 
their use in bacon promises to further 
lower or eliminate nitrosamines, there¬ 


by adding an additional safety factor 
for consumers, Donald L. Houston. 
Acting Administrator, Food Safety 
and Quality Service, has determined 
that their use should be permitted in 
bacon and that this added factor of 
safety should be made available imme¬ 
diately to accomplish its intended pur¬ 
pose in the public interest. 

Therefore, the Federal meat inspec¬ 
tion regulations are amended as set 
forth below. 

§318.7 [Amended] 

In the table in §318.7(0(4) (9 CFR 
318.7(c)(4)) under the “Class of sub¬ 
stance" “Flavoring agents: protectors 
and developers,” the “Substance" 
column reading “Harmless bacteria 
starters of the acidophilus type, lactic 
acid starter or culture of Pedioeoccus 
cere visiae'* is amended to read as fol¬ 
lows: 


Class of substance 

Substance 

Purpose 

Products 

Amount 

• • 

Flavoring agents; protectors 

# • 

Harmless bacteria 

To develop 

• t 

Dry sausage, pork roll. 

• 

0.6 percent. 

and developers. 

• • 

starters of the 
acidophilus type, 
lactic acid starter or 
culture of Pedioeoccus 
cere visiae. 

• • 

flavor. 

To 

dissipate 

nitrite. 

thuringer. lebanon 
bologna, cervelat, 
and salami. 

Bacon 

• • 

Sufficient 

for 

purpose. 


(Sec. 21, 34 Stat. 1264. 21 U.S.C. 621: 42 FR 
35625. 35626. 35631) 

This final rulemaking is being pub¬ 
lished under emergency procedures as 
authorized by Executive Order 12044 
and Secretary's Memorandum 1955. It 
has been determined by Donald L. 
Houston, Acting Administrator, Food 
Safety and Quality Service, that the 
emergency nature of this rule war¬ 
rants the publication without waiting 
for public comment. This amendment, 
as well as the complete regulation, will 
be scheduled for review under provi¬ 
sions of Executive Order 12044 and 
Secretary's Memorandum 1955. The 
review will include preparation of an 
Impact Analysis Statement which will 
be available from Mr. Fried, Acting Di¬ 
rector, Product Labels and Standards 
Division, Food Safety and Quality 
Service, U.S. Department of Agricul¬ 
ture, Room 202, Annex Building. 
Washington. DC 20250. 

Done at Washington, DC, on Febru¬ 
ary 9, 1979. 

Donald L. Houston, 
Acting Administrator , 
Food Safety and Quality Service. 

[FR Doc. 79-4773 Filed 2-12-79: 8:45 am] 


[6450-01-M] 


Title 10—Energy 


CHAPTER II—DEPARTMENT OF 
ENERGY 

[Docket No. ERA-R-79-5] 


PART 212—MANDATORY 
PETROLEUM PRICE REGULATIONS 

Amendment to Allocated Crude Oil 
Pricing Rule Effective February 1, 
1979 


AGENCY: Economic Regulatory Ad¬ 
ministration, Department of Energy. 

ACTION: Final rule and notice of con¬ 
tinuation of rulemaking. 

SUMMARY: The Economic Regula¬ 
tory Administration (“ERA") of the 
Department of Energy (“DOE") 
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hereby amends, on an emergency 
basis, the Mandatory Petroleum Price 
Regulations in Subpart F of Part 212 
by the addition of Special Rule No. 2 
to the Appendix to that subpart. Spe¬ 
cial Rule No. 2 provides for a change 
in the method of pricing allocated 
crude oil for deliveries beginning Feb¬ 
ruary 1, 1979 pursuant to the Manda¬ 
tory Crude Oil Allocation Program 
(the “buy/sell program”), to take into 
account the five percent price increase 
announced by the Organization of Pe¬ 
troleum Exporting Countries effective 
January 1. 1979. This Special Rule is 
effective February 1, 1979 because any 
delay in Its effective date would result 
in sale prices for refiner-sellers that 
would be unrepresentatively low based 
on their current landed costs, and 
would also result in feedstock cost dis¬ 
parities among small refiners, depend¬ 
ing on their relative access to allocated 
crude oil. 

This notice also continues the pres¬ 
ent rulemaking and requests public 
comments on a proposal to adopt the 
emergency rule or a variation thereof 
as a permanent amendment to the 
buy/sell program pricing regulations. 

DATES: This final rule is effective 
February 1, 1979. A hearing on this 
rule and the proposal to adopt a per¬ 
manent rule will be held on March 20. 
1979 in Washington, D.C. Written 
comments on the final rule and on the 
further proposed amendment must be 
received by April 13. 1979. Requests to 
apeak must be received by March 9. 
1979. Copies of oral statements must 
oe received by March 19,1979. 

ADDRESSES: All comments, copies of 
3ral statements and requests to speak 
u>: Public Hearing Management, ERA 
Docket No. ERA-R-79-5, Department 
>f Energy, Room 2313, 2000 M Street, 
*W., Washington. D.C. 20461. Hear- 
ng: Room 2105. 2000 M Street, NW., 
Washington, D.C 20461. 

?OR FURTHER INFORMATION 
CONTACT: 

Robert C. Gillette (Hearing Proce¬ 
dures), Economic Regulatory Admin 
istration. Room 2222A, 2000 M 

Street, NW., Washington. D.C. 20461 
(202) 254-5201. 

William L. Webb (Office of Public 
Information), Economic Regulatory 
Administration, Room BliO, 2000 M 
Street, NW., Washington, D.C. 20461 
(202)634-2170. 

Robert J. Kane (Regulations and 
Emergency Planning). Economic 
Regulatory Administration, Room 
2314, 2000 M Street. NW.. Washing¬ 
ton, D.C. 20461 (202) 254-7200. 
Robert G. Bidwell, Jr. (Fuels Regu¬ 
lations), Economic Regulatory Ad¬ 
ministration, Room 6128, 2000 M 
Street. NW., Washington. D.C. 20461 
(202) 254-8464. 
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Samuel M. Bradley (Office of Gener¬ 
al Counsel), Department of Energy, 

Room 6A-127, 1000 Independence 

Avenue, SW., Washington. D.C. 

20585 (202) 252-6739. 
SUPPLEMENTARY INFORMATION: 

I. Background 

II. Special Rule No. 2 to Subpart F. Part 
212 

III. Request for Comments on Further 
Amendments to Section 212.94 

IV. Waivers of Comment Periods 

V. Comment Procedures 

A. Written Comments 

B. Public Hearing 

I. Background 

At its conference held In Abu Dhabi, 
United Arab Emirates, from December 
16 to 18. 1978, the Organization of Pe¬ 
troleum Exporting Countries (OPEC) 
decided to increase the price of the 
marker crude from $12.70 per barrel to 
$13.34 per barrel or 5%. as of January 
1, 1979. OPEC also announced that 
three other increases will be forthcom¬ 
ing on April 1. 1979 (3.809%), July 1, 
1974 (2.295%), and October 1. 1979 
(2.691%), respectively. If all of these 
price increases are given effect, in Oc¬ 
tober 1979 the official price of marker 
crude oil will be approximately $14.54 
per barrel, or approximately 14.5% 
higher than the December 1978 offi¬ 
cial marker crude oil price per barrel. 
OPEC members indicated that the 
price of all other crudes will be in¬ 
creased accordingly. The OPEC par¬ 
ticipants further announced that high 
quality crude oils will be offered at 
premiums over the newly announced 
increases for the marker crude oil. 

Crude oil sold pursuant to the buy/ 
sell program set forth in §211.65 of 
the Mandatory Petroleum Allocation 
Regulations is currently required 
(under §212.94 of the Mandatory Pe¬ 
troleum Price Regulations) to be sold 
at not more than the weighted average 
per barrel landed cost to the seller of 
its imported crude oil. less the average 
per barrel cost of transporting import¬ 
ed crude oil to the seller’s refineries, 
plus a handling fee and certain quality 
and transportation adjustments. The 
period over which the seller’s weight¬ 
ed average landed cost is to be deter¬ 
mined is the three-month period 
ending with the month in which the 
sale is made. In light of the OPEC 
price Increase effective January 1, 
1979, if no change were made in this 
rule, the lower prices prevailing during 
the months prior to February 1979, 
(when sellers will begin to receive de¬ 
liveries of imported crude oil reflect¬ 
ing the OPEC price increase) would 
result in a sales price for refiner-sell¬ 
ers that would be significantly below 
the world market prices for imported 
crude oiL This would cause certain dis¬ 
tortions that are contrary to the in¬ 
tended objectives of the pricing provi¬ 
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sions of the buy/sell program at the 
time they were adopted. For example, 
it would have the potential for placing 
small refiners that are not eligible to 
purchase allocated crude oil under the 
buy/sell program at a competitive dis¬ 
advantage relative to other small re¬ 
finers that are able to purchase under 
the program significant volumes of 
the lower-priced allocated crude ofl. It 
could also result in refiner-sellers in¬ 
creasing their prices for products sub¬ 
ject to price controls, since the net 
effect of requiring them to sell crude 
oil at prices substantially below re¬ 
placement costs is to increase the 
amount of crude oil costs they can 
pass through in their own product 
prices. And, finally, requiring refiner- 
sellers to sell at prices substantially 
below replacement costs of crude oil 
creates a major disincentive for refin¬ 
ers to participate willingly in the pro¬ 
gram. Although the program is man¬ 
datory, past experience has demon¬ 
strated that the program operates effi¬ 
ciently and smoothly only if it is fair 
to all parties concerned. 

II. Special Rule No. 2 to Subpart F, 
Part 212 

For these reasons, we are adopting 
on an emergency basis Special Rule 
No. 2 to Subpart F, Part 212. Special 
Rule No. 2 is essentially identical to 
Special Rule No. 1 to Subpart F. 
which the Federal Energy Administra¬ 
tion (FEA) adopted on an emergency 
basis two years ago to take account of 
the OPEC price increase effective Jan¬ 
uary 1, 1977 (42 FR 1036, January 5. 
1977). Thus, Special Rule No. 2 pro¬ 
vides that, effective for the month of 
February 1979, each refiner-seller’s 
sales of allocated crude oil must be 
priced at not higher than the weight¬ 
ed average per barrel landed cost of 
Imported crude oil for that particular 
sulfur content category delivered to 
that refiner-seller in the month of de¬ 
livery to the buyer (plus the usual 
handling fee and transportation and 
quality adjustments currently set out 
in § 212.94). Thus, for example, in Feb¬ 
ruary 1979, the maximum selling price 
for refiner-sellers will be computed on 
the basis of the weighted average per 
barrel landed cost of imported crude 
ofl for the particular sulfur content 
category concerned delivered to refin¬ 
er-sellers in the month of February 
1979. 

III. Request for Comments on 

Further Amkndents to § 212.94 

In light of the probability of further 
scheduled OPEC increase in 1979 and 
a general tightening of world crude oil 
supplies that may cause imported 
crude oil prices to fluctuate signifi¬ 
cantly, we have tentatively concluded 
that the provisions of §212.94(bXl) 
should be amended on a permanent 
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basis to avoid the necessity of emer¬ 
gency amendments each time there is 
a sudden increase in imported crude 
oil prices. Accordingly, we invite com¬ 
ments through April 13, 1979 on the 
alternative amendments to §212.94 set 
forth below. You also are encouraged 
to offer other alternative provisions 
which you believe would be preferable 
to those discussed below. In the event 
we determine on the basis of the com¬ 
ments received in this proceeding to 
adopt one of these alternatives (or a 
variation thereof), we intend to adopt 
appropriate regulatory language 
amending the current provisions of 
§ 212.94(b)(1), These alternatives are 
as follows: 

a. Amend § 212.94(b)(1) to specify a 
one-month period for calculation of re¬ 
finer-seller’ prices, as provided under 
the special rule adopted today. 

b. Amend § 212.94(b)(1) to specify a 
two-month period for calculation of 
refiner-sellers’ prices. 

c. Amend § 212.94(b)(1) to permit the 
Administrator of ERA to determine by 
notice that there has been a signifi¬ 
cant and sudden increase in imported 
crude oil prices and the length of the 
period to be used in calculating a re¬ 
finer-sellers’ weighted average per 
barrel landed cost of imported crude 
oil. 

d. Amend § 212.94(b)(1) to permit 
the Administrator of ERA to establish 
on a monthly basis standard per barrel 
prices for high and low sulfur crude oil 
for all refiner-sellers’ on the basis of 
major refiners’ weighted average per 
barrel landed costs of high and low 
sulfur crude oil in the preceding 
month as reported to ERA. 

It is our intention to make a decision 
on whether to make a permanent 
change in the pricing provisions by 
May 1979. In the meantime, the emer¬ 
gency rule adopted today will remain 
in effect until a decision on a perma¬ 
nent rule is announced. 

IV. Waivers of Comment Periods 

Section 501(e) of the Department of 
Energy Organization Act (DOE Act, 
Pub. L. 95-91) allows waiver of the re¬ 
quirements of section 501(b)(1) of the 
DOE Act as to notice and opportunity 
to comment prior to promulgation of 
regulations where strict compliance 
with such requirements would cause 
serious harm or injury to the public 
health, safety, or welfare. We have de¬ 
termined for the reasons outlined 
above that compliance with the re¬ 
quirements of section 501(b)(1) of the 
DOE Act would cause serious price dis¬ 
tortions among refiners, would frus¬ 
trate the purpose of the pricing provi¬ 
sions of the buy/sell program, and 
would cause serious harm and injury 
to the public welfare. In addition, pro¬ 
viding the normal public comment 
period before this rule is effective 
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would totally frustrate the purpose of 
the special rule, since the rationale for 
adoption of the rule requires that the 
rule be made effective immediately. 
Accordingly, these requirements are 
waived and the amendment adopted 
hereby is made effective February 1, 
1979, prior to opportunity to comment 
thereon. 

The 60-day public comment period 
required for proposed rulemakings 
pursuant to Executive Order 12044, 
entitled “Improving Government Reg¬ 
ulations” (43 FR 12661, March 24, 
1978), and DOE s implementing Order 
2030 (44 FR 1040. January 3. 1979) has 
been waived for the same reasons by 
the Deputy Secretary. 

In order to provide the public with 
as much opportunity to participate in 
this proceeding as is practicable under 
the circumstances, we are soliciting 
public comments and will hold a 
public hearing as outlined below on 
both the emergency rule adopted 
today and the proposal to adopt a per¬ 
manent rule. Based on the comments 
received, we will determine whether 
revisions to the amendment adopted 
today, retroactive to the effective date 
of February 1, 1979. are needed. 

V. Comment Procedures 

A. WRITTEN COMMENTS 

You are invited to participate in this 
proceeding by submitting data, views, 
or arguments with respect to the spe¬ 
cial rule adopted today and on the 
proposals outlined in Section III of 
this Notice by no later than April 13, 
1979. Comments should be identified 
on the outside of the envelope and on 
the documents submitted with the des¬ 
ignation “Special Rule No. 2” or “Fur¬ 
ther Amendments to Buy/Sell Price 
Rule”, as appropriate. Fifteen copies 
should be submitted. All comments 
that we receive will be available for 
public inspection in the DOE freedom 
of Information Office, Room GA-152, 
Forrestal Building, 1000 Independence 
Avenue. SW., between the hours of 
8:00 a.m. and 4:30 p.m., Monday 
through Friday. 

You should identify separately any 
information or data you consider to be 
confidential and submit it in writing, 
one copy only. We reserve the right to 
determine the confidential status of 
the information or data and to treat it 
according to our determination. 

B. PUBLIC HEARING 

1. Procedure to request participa¬ 
tion. The time and place for the public 
hearing are indicated in the “AD¬ 
DRESSES” and “DATES” sections of 
this Notice. If necessary to present all 
testimony, the public hearing will be 
continued to 9:30 a.m. of the first busi¬ 
ness day following the hearing date 
shown above. 


You may make a written request for 
an opportunity to make an oral pres¬ 
entation at the hearing. The request 
should contain a phone number where 
you may be contacted through the day 
before the hearing. 

We will notify each person selected 
to be heard before 4:30 p.m., March 13, 
1979. Persons scheduled to speak at 
the hearing must send 50 copies of 
their statement to the address indicat¬ 
ed in the “ADDRESSES” section of 
this notice by 4:30 p.m., March 19, 
1979. 

2. Conduct of the hearing. We re¬ 
serve the right to limit the number of 
persons to be heard at the hearing if 
necessary in the interests of time, to 
schedule their respective presenta¬ 
tions, and to establish the procedures 
governing the conduct of the hearing. 
The length of each presentation may 
be limited, based on the number of 
persons requesting to be heard. 

An ERA official will be designated to 
preside at the hearing, which will not 
be a judicial or evidentiary-type hear¬ 
ing. Questions may be asked only by 
those officials conducting the hearing. 
Each person who has made an oral 
statement will be given the opportuni¬ 
ty, if he or she so desires, to make a re¬ 
buttal statement. The rebuttal state¬ 
ments will be given in the order in 
which the initial statements were 
made and will be subject to time limi¬ 
tations. 

You may submit questions to be 
asked of any person making a state¬ 
ment at the hearing. Such questions 
must be submitted to the same address 
indicated above for requests to speak, 
three days before the hearing. In addi¬ 
tion, if you decide at a hearing to ask a 
question, you may submit the ques¬ 
tion, in writing, to the presiding offi¬ 
cer. He or she will determine whether 
the question is relevant and whether 
time limitations permit it to be pre¬ 
sented for answer. 

Any further procedural rules needed 
for the proper conduct of the hearing 
will be announced by the presiding of¬ 
ficer. 

A transcript of the hearing will be 
made, and we will retain the entire 
record of the hearing, including the 
transcript, which will be made availa¬ 
ble for inspection at the DOD Free¬ 
dom of Information Office. Room GA- 
152, Forrestal Building, 1000 Indepen¬ 
dence Avenue, SW., Washington, D.C., 
between the hours of 8:00 a.m. and 
4:30 p.m., Monday through Friday. 
You may purchase a copy of the tran¬ 
script of the hearing from the report¬ 
er. 

In the event that it becomes neces¬ 
sary for us to cancel the hearing, we 
will make every effort to publish ad¬ 
vance notice in the Federal Register 
of such cancellation. Moreover, we will 
notify all persons scheduled to testify 
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at the hearing. However, it is not pos¬ 
sible to give actual notice of cancella¬ 
tions or schedule changes to persons 
not identified to us as participants. Ac¬ 
cordingly, persons desiring to attend 
the hearing are advised to contact us 
on the last working day preceding the 
date of the hearing to confirm that it 
will be held as scheduled. 

Executive Order 12044 (43 FR 12661, 
March 24, 1978) requires that a regula¬ 
tory analysis be prepared for all sig¬ 
nificant regulations which will result 
in “an annual effect on the economy 
of $100 million or more" or will result 
in “a major increase in costs or prices 
for individual industries, levels of gov¬ 
ernment or geographic regions.” This 
emergency special rule is designed to 
prevent crude oil price discrepancies 
which would occur if the present price 
rule in §212.94 was used in buy/sell 
transactions for the next few months. 
In this regard, if this special rule were 
not adopted and §212.94 continued to 
govern buy/sell transactions, the in¬ 
creased costs to refiner-sellers for the 
three months in question would be ap¬ 
proximately $1.6 million. Inasmuch as 
this emergency rule merely averts 
these inequitable cost increases J,o re¬ 
finer-sellers. we have determined that 
none of the threshold criteria for the 
preparation of a regulatory analysis 
have been met and therefore a regula¬ 
tory analysis is not required. 

As required by section 7(a)(1) of the 
Federal Energy Administration Act of 
1974 (FEAA, Pub. L. 93-275), a copy of 
this emergency amendment was sub¬ 
mitted to the Administrator of the En¬ 
vironmental Protection Agency for his 
comments concerning the impact of 
the proposal on the quality of the en¬ 
vironment. The Administrator had no 
comments. 

In accord with section 404 of the 
DOE Act. the Federal Energy Regula¬ 
tory Commission received a copy of 
this rule and notified DOE that it did 
not determine that the rule may sig¬ 
nificantly affect any function within 
its jurisdiction pursuant to sections 
402(a)(1), (b). and (c)(1) of the DOE 
Act. 

In consideration of the foregoing, 
Part 212 of Chapter II, Title 10 of the 
Code of Federal Regulations, is 
amended as set forth below effective 
February 1. 1979. 

Issued in Washington, D.C. Febru¬ 
ary 7. 1979. 

Hazel R. Rollins, 
Acting Administrator, 
Economic 

Regulatory Administration. 

Part 212 is amended by adding to 
the Appendix to Subpart F a new Spe¬ 
cial Rule No. 2 to read as follows: 
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Special Rule No. 2. 

1. Scope. This Special Rule provides for an 
alteration in the method of allocated crude 
oil pricing under § 212.94 effective February 
1. 1979. 

2. Notwithstanding the general rules de¬ 
scribed in §2l2.94fb)(l), effective February 
1. 1979, the price at which low sulfur and 
high sulfur crude oil, respectively, shall be 
sold by a refiner-seller, when required pur¬ 
suant to § 211.65 of Part 211 of this chapter, 
shaU not exceed the refiner-seller’s weight¬ 
ed average per barrel landed cost (as defined 
in §212.82, but utUizing the volumes of im¬ 
ported crude oil at the time of importation 
thereof into the United States), less the 
average cost of domestic transportation to 
the refiner-seller’s refinery(ies> of all low 
sulfur or high sulfur imported crude oU, re¬ 
spectively (other than crude oil Imported 
from Canada), delivered to the refiner-seller 
in the month In which the sale is made, plus 
a handling fee of five cents per barrel, and 
any transportation, gravity and sulfur con¬ 
tent adjustments as specified in subpara¬ 
graphs (2) through (4). respectively, of para¬ 
graph (b) of §212.94. Each refiner-seller 
making such a sale shall maintain records, 
which shall be made available to the ERA 
upon request, listing the volumes and costs 
of all imported low sulfur and high sulfur 
crude oil delivered to it. 

3. Provisions of Subpart F. The provisions 
of Subpart F of Part 212 shall remain in full 
force and effect except as expressly modi¬ 
fied by the provisions of this Special Rule. 

Appendix 

WAIVER OF THE PROVISIONS OF EXECUTIVE 

ORDER NO. 12044 ON “IMPROVING GOVERN¬ 
MENT REGULATIONS’* AND THE DEPARTMENT OF 

ENERGY’S IMPLEMENTING ORDER 2030 

Pursuant to the authority vested in me by 
the Department of Energy Organization Act 
(Pub. L. 95-91) and the Department’s Order 
2030 which implements the terms of Execu¬ 
tive Order No. 12044 on "Improving Govern¬ 
ment Regulations ’, I hereby w’aive all of the 
rulemaking procedures contained in the Ex¬ 
ecutive Order and the Department’s Order 
with respect to a rule which amends the 
price rule contained in 10 CFR 212.94 for 
sales of crude oil pursuant to 10 CFR 211.65 
beginning February 1, 1979 to reflect the 
price Increase for imported crude oil an¬ 
nounced by the Organization of Petroleum 
Exporting Coiintries (“OPEC") effective 
January 1. 1979. 1 base this waiver on the 
following public Interest considerations: 

On December 18. 1978 OPEC announced 
an increase in the price of imported crude 
oil effective January 1. 1979. Pursuant to 10 
CFR 211.65, certain major refiners (“refin¬ 
er-seller’s”) are required to sell crude oil to 
eligible small refiners ("refiner-buyers”) 
which have a demonstrated need for alloca¬ 
tions based on lack of access to adequate 
supplies of domestic and foreign crude oil. 
Allocated crude oil is currently priced under 
10 CFR 212.94 at the weighted-average 
landed cost of Imported crude oil to each re¬ 
finer-seller over a three month period, the 
month of delivery and the two preceding 
months. If no change were made in this rule 
until the end of the 60-day comment period, 
the lower prices prevailing in the months 
prior to February 1979 (when sellers will 
begin receiving deliveries of Imported crude 
oil that reflect the January 1 OPEC price 
increase) would result in per barrel sale 
prices to refiner-sellers that would be below 
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the world market price for imported crude 
oil In these months. This would result in 
higher prices on products subject to price 
controls for refiner-sellers and in feedstock 
cost disparities among small refiners, de¬ 
pending upon their relative access to allo¬ 
cated crude oil. 

This discrepancy between the world 
market price of crude oil and the price of al¬ 
located crude oil would be contrary to the 
current pricing rule’s objective of assuring 
that sales of allocated crude oil are made at 
prices representative of crude oil prices in 
the world market. 

Issued in Washington. D.C., Febru¬ 
ary 7, 1979. 

John F. O’Leary, 
Deputy Secretary, 
Department of Energy. 

[FR Doc. 79-4697 Filed 2-12-79; 8:45 ami 


[1505-01-M]] 

PART 456—RESIDENTIAL ENERGY 
CONSERVATION PROGRAM 

Interpretation of the National Energy 
Conservation Policy Act 

Correction 

In FR Doc. 79-3621 appearing at 
page 6378 in the issue for Thursday. 
February 1. 1979, on page 6379, second 
column. subparagraph (b)(2) of 
§ 456.00 should read as follows: 

“* • • (2) with respect to which that 
utility had. by November 9. 1978, com¬ 
pleted substantial preparations for un¬ 
dertaking such activities, 

until 30 days after the effective date 
of the procedures promulgated by the 
Secretary of Energy to implement sec¬ 
tions 216(d)(1) and 216(d)(2) of that 
Act.” 


[ 6450-01-MJ 

PART 790—GEOTHERMAL ENERGY 
RESEARCH DEVELOPMENT, DEM¬ 
ONSTRATION AND PRODUCTION 

Federal Guarantees on Loans 

AGENCY: Department of Energy. 
ACTION: Final Rule. 

SUMMARY: The Department of 
Energy hereby amends 10 CFR Part 
790.6(k) to remove dollar restrictions 
on the amount of a loan guaranty for 
a project. In the future, the Depart¬ 
ment of Energy will utilize that dollar 
restriction contained in Title V, Sec. 
508 of Pub. L. 95-238. This action is 
necessary to permit the Department 
of Energy to make a final determina¬ 
tion on pending applications involving 
guarantees on loans in excess of 
$25,000,000. Written comments from 
Interested parties are invited. 
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DATE: Written comments must be re- 
creived on or before March 15, 1979. 
The rule will become effective 15 days 
following the closing date for the sub¬ 
mission of comments. 

ADDRESS: Written comments should 
be addressed to Department of 
Energy, Public Hearing Management, 
Box TX. Room 2313, 2000 M Street. 
NW.. Washington. D.C. 20461. 

FOR FURTHER INFORMATION 
CONTACT: 

Lawrence Falick. Department of 

Energy. Room 7112, 12th & Pennsyl¬ 
vania Avenue, NW.. Washington, 

D.C. 20461 (202) 633-8912. 

SUPPLEMENTARY INFORMATION: 

A. Background 

On October 1, 1977, the Department 
of Energy (DOE) assumed the respon¬ 
sibility of the Energy Research and 
Development Administration (ERDA) 
for the Geothermal Loan Guaranty 
Program pursuant to Section 301 of 
the Department of Energy Organiza¬ 
tion Act (Pub. L. 95-91). The Geother¬ 
mal Loan Guaranty Program was im¬ 
plemented by ERDA (10 CFR Part 
790) on May 26. 1976 in accordance 
with authority contained in Title II of 
the Geothermal Energy Research, De¬ 
velopment. and Demonstration Act of 
1974 (Pub. L. 93-410). Sec. 201(e) of 
Pub. L. 93-410, before amendment, 
provided that the amount of a guaran¬ 
ty for any loan for a project shall not 
exceed $25,000,000. In implementing 
the Geothermal Loan Guaranty Pro¬ 
gram. ERDA adopted that statutory 
limitation which is presently con¬ 
tained in 10 CFR Part 790.6(k). 

On February 25, 1978 the Depart¬ 
ment of Energy Act of 1978—Civilian 
Applications was enacted (Pub. L. 95- 
238). Title V of Pub. L. 95-238 contains 
amendments to Pub. L. 93-410. One 
amendment contained in Sec. 508( 1) of 
Pub. L. 95-238 removes the dollar re¬ 
striction in Sec. 201(e) of Pub. L. 93- 
410 and establishes higher dollar limi¬ 
tations on individual loan guarantees 
for any project. 

DOE has received and is considering 
two guaranty applications each involv¬ 
ing loans in excess of $25,000,000. 
Should these applications prove to 
meet conditions and criteria governing 
approval by the Secretary of Energy, 
such approval could not be made be¬ 
cause of the dollar restriction present¬ 
ly set forth in 10 CFR Part 790.6(k) 
which is based on Sec. 201(e) of Pub. 
L. 93-410 prior to amendment. In 
order to act favorably on these appli¬ 
cations. and others that may be re¬ 
ceived by DOE. this final rule is being 
issued. 
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B. Discussion 

When ERDA initially adopted 10 
CFR Part 790, it included in § 790.6(k) 
the statutory limitation of $25,000,000 
then existing in Sec. 201(e) of Pub. L. 
93-410. This limitation has been in¬ 
creased to $100,000,000 by Sec. 508(1) 
of Pub. L. 95-238. Since the 
$25,000,000 limitation in Sec. 201(e) no 
longer exists, DOE is issuing this final 
rule to remove t he ex isting $25,000,000 
limitation in 10 CFR Part 790.6(k) and 
wrill abide by the applicable statutory 
requirement until 10 CFR Part 790 is 
otherwise amended. 

This final rule conforms to a change 
authorized by statute and DOE has 
therefore determined that it is an in¬ 
terpretative rule not requiring the 
publication of a proposed rulemaking. 
However, in conformance with the 
spirit of public policy set forth in 5 
U.S.C. 553. DOE solicits comments on 
this amendment from interested par¬ 
ties. Therefore, the effective date of 
this amendment is being delayed for a 
total of 45 days to provide 30 days for 
public comment and 15 days for evalu¬ 
ation of any comments received. In 
evaluating the comments, DOE will 
determine whether the effective date 
should be suspended, and, if it is so de¬ 
termined. a notice to that effect will 
be published in the Federal Register. 

On January 5, 1978, DOE published 
In the Federal Register (44 FR 1568) 
a proposed amendment for public com¬ 
ment to 10 CFR Part 790 to (1) imple¬ 
ment amendments to Pub. L. 93-410 
that are contained in Title V of Pub. 
L. 95-238, (2) remove certain ambigu¬ 
ities identified during the past two 
years, and (3) incorporate DOE pro¬ 
gram and financial policies. Until the 
proposed amendments in 44 FR 1568 
are published as a final rule guaranty 
applications submitted to DOE will be 
considered under the provisions of 10 
CFR Part 790 as amended only by this 
rule. 

C. Comment Procedures 

Interested parties are invited to 
submit written comments with respect 
to this rule to Department of Energy, 
Box TX, Public Hearing Management, 
Room 2313, 2000 M Street. NW., 
Washington, D.C. 20461. The outside 
of the envelope and documents sub¬ 
mitted should be identified with the 
designation “Geothermal Loan Guar¬ 
antees." Five copies of all written com¬ 
ments and related information should 
be submitted in time to be received by 
DOE 30 days after publication of this 
rule in order to ensure consideration. 

Any information or data considered 
by the person furnishing it to be confi¬ 
dential must be identified. However, 
only one copy of confidential material 
need be submitted. Any material not 
identified as confidential will be con¬ 
sidered by DOE to be non-confidential. 


DOE reserves the right to determine 
the confidential status of information 
or data received and to treat it accord¬ 
ing to its determination. 

In consideration of the foregoing. 10 
CFR Part 790 is amended as set forth 
below. 

Issued in Washington. D.C., Febru¬ 
ary 6. 1979. 

George S. McIsaac, 
Assistant Secretary , 
Resource Applications . 

§790.6 (Amended! 

1. Section 790.6(k) is a amended by 
deleting this section cuid substituting 
the following: “(Reserved)" 

(FR Doc. 79-4698 Filed 2-12-79; 8:45 am] 


[6320-01-M] 

Title 14—Aeronautics and Space 

CHAPTER II—CIVIL AERONAUTICS 
BOARD 

SUBCHAPTER A—ECONOMIC REGULATION 

(Reg. ER-1102; Arndt. No. 16) 

PART 208—TERMS, CONDITIONS, 

AND LIMITATIONS OF CERTIFI¬ 
CATES TO ENGAGE IN SUPPLE¬ 
MENTAL AIR TRANSPORTATION 

Prohibited Advertising; Deletion 

Adopted by the Civil Aeronautics 
Board at its office in Washington, 
D.C., February 7, 1979. 

AGENCY: Civil Aeronautics Board. 
ACTION: Final rule. 

SUMMARY: In response to a petition 
from Trans International Airlines and 
World Airways, the Board amends its 
rules to eliminate the requirements 
that supplemental air carriers (now 
called “charter air carriers") include 
the words “supplemental air carrier” 
in their advertisements, and conduct 
business in the name set forth in their 
certificate. 

DATES: Effective: March 15, 1979. 
Adopted: February 7. 1979. 

FOR FURTHER INFORMATION 
CONTACT: 

Richard B. Dyson. Associate General 
Counsel. 1825 Connecticut Avenue, 
NW.. Washington. D.C. 20428, 202- 
673-5444. 

SUPPLEMENTARY INFORMATION: 
Part 208 of the Board’s Economic Reg¬ 
ulations sets forth the terms, condi¬ 
tions, and limitations of certificates to 
engage in supplemental air transporta¬ 
tion. Subsection 208.30(a) requires a 
supplemental air carrier to include the 
words “supplemental air carrier" in all 
advertising in which it holds out its 
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services to the public as an authorized 
air carrier. 

The Airline Deregulation Act of 
1978. Pub. L. 95-504. amended section 
401(e)(6) of the Federal Aviation Act 
of 1958, redesignating supplemental 
air rnrriers as ' charter air carriers.” 
The change in terminology does not, 
however, affect the action taken by 
this amendment. 

Trans International Airlines (TIA) 
and World Airways filed a petition for 
rulemaking to delete the advertising 
requirement of § 208.30(a). Petitioners 
argued that not only does the require¬ 
ment unfairly stigmatize supplemental 
air carriers in the mind3 of the public, 
but also places U.S.-flag supplementals 
at a competitive disadvantage relative 
to their foreign counterparts. 

Trans World Airlines (TWA) argued 
in answer to the petition that an im¬ 
portant distinction exists between 
scheduled and supplemental air carri¬ 
ers, and that g 208.30(a) serves a “real 
and present purpose in denoting the 
statutory role of the supplemental air 
carrier.” 

In response to the petition, the 
Board proposed (EDR-355. 43 FR 
22378, May 25. 1978) to amend its rules 
to eliminate the requirements that 
supplemental air carriers include the 
words “supplemental air carrier” in 
their advertisements,. and conduct 
business in the name set forth in their 
certificate. Comments were filed in 
general support of the proposed 
amendments by Overseas National 
Airways and National Air Carrier As¬ 
sociation (NACA). Comments general¬ 
ly opposed to the changes were filed 
by American Automobile Association 
(AAA), to which reply comments were 
filed by NACA. 

The comments in favor of revocation 
of the requirements of Part 208 gener¬ 
ally stated that; (1) Because the 
reason for the rule had evaporated the 
rule should be eliminated; and (2) 
elimination of the adverse require¬ 
ment would remove adverse discrimi¬ 
nation against the supplemental air 
carriers as compared to the treatment 
of foreign charter-only air carriers. 
AAA, on the other hand, although it 
favored the elimination of the name 
requirement, questioned the desirabil¬ 
ity of removing the requirement to 
identify supplementals as such. It 
argued that equity would be best 
served by requiring foreign supple¬ 
mental (charter-only) air carriers to 
place the words “supplemental air car¬ 
rier” in their advertisements, saying 
that the public has the right to know 
when it is dealing with a carrier that 
does not provide scheduled service. In 
reply to AAA’s position NACA stated 
that charter services are subject to 
contractual obligations under Board 
regulations that ensure that leaving 
the business is not easy. 


The Board agrees with the position 
of the petitioners and supporting com¬ 
ments on both issues in this proceed¬ 
ing. No one has presented any persua¬ 
sive reason why the public needs spe¬ 
cial notice of the fact that it is dealing 
with a supplemental or “charter” air¬ 
line. In fact, the former line between 
supplemental and scheduled airlines is 
no longer clear as the Board grants 
scheduled authority to a wider variety 
of airlines, including some that were 
exclusively supplemental. 

As for the use of the carrier’s name, 
the purpose of preventing the confus¬ 
ing use of names by all carriers, in¬ 
cluding charter carriers is adequately 
met by the provisions of 14 CFR Part 
215. Section 215.2 specifically prohib¬ 
its air carriers from holding them¬ 
selves out to the public under any 
name except that in which they re¬ 
ceived Board authorization. Since that 
general prohibition applies to supple¬ 
mentals, the specific prohibition in 
§ 208.30(b) is no longer necessary. 

Accordingly, 14 CFR Part 208 is 
amended as follows: 

1. The Table of Contents is amended 
by deleting and reserving §208.30 of 
Subpart A. as follows: 

PART 208—TERMS, CONDITIONS, 

AND LIMITATIONS OF CERTIFI¬ 
CATES TO ENGAGE IN SUPPLE¬ 
MENTAL AIR TRANSPORTATION 

Subpart A— General Provisions 

Sec. 


208.30 [Reserved] 


§ 208.30 f Reserved 1 

2. Section 208.30 is revoked and re¬ 
served. 

(Secs. 204. 401, 411. Federal Aviation Act of 
1958. as amended. 72 Stat. 743. 754, 769 (49 
U.S.C. 1324, 1371. 1381).) 

Phyllis T. Kaylor, 
Secretary. 

[FR Doc. 79-4745 Filed 2-12-79: 8:45 am] 


[6320-01-M] 

[Reg. ER-1105: Arndt. No. 51 

PART 223—FREE AND REDUCED-RATE 
TRANSPORTATION 


Directors, Officers, Employees and 
Retirees (Members of Their Imme¬ 
diate Families) of Intrastate Carri¬ 
ers 

Adopted by the Civil Aeronautics 
Board at its office in Washington. 
D.C., February 7. 1979. 

AGENCY: Civil Aeronautics Board. 
ACTION: Final Rule. 

SUMMARY: This rule allows carriers 
to provide free and reduced-rate trans¬ 
portation to directors, officers, em¬ 
ployees and retirees (and members of 
their immediate families) of intrastate 
carriers. 

DATES: Effective: February 7. 1979. 
Adopted: February 7, 1979. 

FOR FURTHER INFORMATION 
CONTACT: 

Judith E. Retchin, Bureau of Pricing 
and Domestic Aviation. 1825 Con¬ 
necticut Avenue. NW.. Washington. 
D.C. 20428; 202-673-5009. 

SUPPLEMENTARY INFORMATION: 
The Board issued Notice of Proposed 
Rulemaking, EDR-364. dated October 
20. 1978 <43 FR 49992, October 26. 
1978). proposing a blanket exemption 
from section 403(b) of the Act and 
Part 221 of the Economic Regulations 
to allow air carriers to provide free 
and reduced-rate transportation to di¬ 
rectors, officers, employees and retir¬ 
ees (and members of their immediate 
families) of intrastate carriers. The 
supplementary information in EDR- 
364 cited the encouragement of inter¬ 
lining as one of the benefits of free 
and reduced-rate transportation. 

Subsequent to our issuance of EDR- 
364, Congress enacted the Airline De¬ 
regulation Act of 1978. Pub. L. No. 95- 
504. Two sections of the new Act, sec¬ 
tions 401(d)(4)(A) and 416(b)(1), spe¬ 
cifically affect the proposed rule. Sec¬ 
tion 401 firmly endorses interlining 
and expands the category of eligible 
intrastate carriers which may engage 
in interlining. Section 416 expands the 
class of persons who can receive ex¬ 
emptions and liberalizes the criteria 
for granting them. Both of these stat¬ 
utory amendments support the ration¬ 
ale behind and the substance of EDR- 
364. 

Comments have been received from 
Aeroamerica. Inc., Southwest Airlines 
Co.. Great Northern Airlines, Inc., and 
Lufthansa German Airlines. All the 
comments expressed support for the 
proposed rule. Additionally. South¬ 
west. Great Northern and Lufthansa 
suggest that the rule should be clari¬ 
fied so that it clearly authorizes for¬ 
eign air carriers engaged in foreign air 
transportation to enter into similar ar* 
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rangements with intrastate carriers. 
They point out that the reasons pro¬ 
pounded for adoption of EDR-364 are 
equally applicable to holders of for¬ 
eign air carrier permits. 

We agree that the proposed rule 
should be modified as suggested above, 
and we will change “any air carrier” to 
“any carrier,” as that term is defined 
in 14 CFR 223.1. Accordingly, the 
Board amends Part 223 of its Econom¬ 
ic Regulations, Free and Reduced Rate 
Transportation (14 CFR Part 223) as 
follows: 

Amend § 223.2 by adding a new para¬ 
graph (h) to read: 

§ 223.2 Persons to whom free and re¬ 
duced-rate transportation may be fur¬ 
nished. 

In addition to the persons specified 
in Subparts B and C of this part: 


<h) Carriers are exempted from sec¬ 
tion 403(b) of the Act and Part 221 of 
the Board’s Economic Regulations to 
the extent necessary to enable them 
to provide free or reduced-rate trans¬ 
portation to directors, officers, em¬ 
ployees and retirees (and members of 
their immediate families) of intrastate 
carriers. 

(Secs. 102. 204(a), 403(b), Federal Aviation 
Act of 1958, as amended: 92 Stat. 1706, 72 
Stat. 743, 758; (49 U.S.C. 1302, 1324. 1373)) 

By the Civil Aeronautics Board. 

Phyllis T. Kaylor, 
Secretary. 

[FR Doc. 79-4755 Filed 2-12-79: 8:45 am] 


[ 6750-01-M] 

Title 16—Commercial Practices 

CHAPTER I—FEDERAL TRADE 
COMMISSION 

PART 13—PROHIBITED TRADE PRAC¬ 
TICES, AND AFFIRMATIVE CORREC¬ 
TIVE ACTIONS 

Docket 9078. National Systems Corp., 
Et Al. 

AGENCY: Federal Trade Commission. 
ACTION: Final order. 

SUMMARY: In settlement of alleged 
violations of federal law prohibiting 
unfair acts and practices and unfair 
methods of competition, this consent 
agreement, among other things, dis¬ 
misses the complaint against National 
Systems Corporation and individually 
named corporate officers, and requires 
North American Correspondence 
Schools, a Newport, Calif, firm offer¬ 
ing correspondence courses in various 
fields, to cease misrepresenting enroll¬ 


ment prerequisites; school accredita¬ 
tion; testimonials; and the potential 
earnings, employment opportunities, 
and demand for its graduates. Prior to 
contracting, customers w r ould have to 
be furnished with information regard¬ 
ing the employment success of former 
students; informed of their right to 
cancellation and refund; and provided 
with a seven-day cooling-off period. 
The order would additionally require 
the company to make restitution to 
former eligible students, in a specified 
manner; maintain records; and insti¬ 
tute a surveillance program designed 
to ensure compliance with the terms 
of the order. 

DATES: Complaint issued March 25, 
1976. Decision issued Jan. 11. 1979.* 

FOR FURTHER INFORMATION 
CONTACT: 

Harvey Saferstein, Director, 7R. Los 

Angeles Regional Office, Federal 

Trade Commission, 11000 Wilshire 

Blvd., Los Angeles. Calif. 90024, 

(213)824-7575. 

SUPPLEMENTARY INFORMATION: 
On Monday, Oct. 30, 1978, there was 
published in the Federal Register, 43 
FR 50446. a proposed consent agree¬ 
ment with analysis In the Matter of 
National Systems Corporation, a cor¬ 
poration, North American Correspond¬ 
ence Schools, a corporation doing busi¬ 
ness as North American School of 
Conservation. North American School 
of Advertising, North American 
School of Drafting, North American 
School of Travel, North American 
School of Systems and Procedures, 
North American School of Recreation 
and Park Management. North Ameri¬ 
can School of Surveying and Mapping, 
North American School of Accounting, 
North American School of Motorcycle 
Repair, North American School of 
Hotel-Motel Management, and John J. 
McNaughton, individually and as 
chairman of the board of directors of 
National Systems Corporation, Mau¬ 
rice H. Sherman, individually and as 
an officer of North American Corre¬ 
spondence Schools, Eugene Auerbach 
and Richard C. Parsons, individually 
and as employees of North American 
Correspondence Schools, and Wallace 
O. Laub, individually and as a member 
of the board of directors of North 
American Correspondence Schools, for 
the purpose of soliciting public com¬ 
ment. Interested parties were given 
until April 16. 1979 in which to submit 
comments, suggestions, or objections 
regarding the proposed form of order. 

No comments having been received, 
the Commission has ordered the issu¬ 
ance of the complaint in the form con¬ 
templated by the agreement, made its 
jurisdictional findings and entered its 


'Copies of the Complaint and Decision 
and Order filed with the original document. 


order to cease and desist, as set forth 
in the proposed consent agreement, in 
disposition of this proceeding. 

The prohibited trade practices and/ 
or corrective actions, as codified under 
16 CFR Part 13, are as follows: Sub¬ 
part—Advertising Falsely or Mislead¬ 
ingly: §13.15 Business status, advan¬ 
tages or connections: § 13.15-20 Busi¬ 
ness methods and policies; § 13.15-155 
Institutional connections; § 13.15-225 
Personnel or staff; § 13.15-245 Pros¬ 
pects; § 13.15-255 Reputation, suc¬ 
cess. or standing; § 13.55 Demand, 
business or other opportunities; § 13.60 
Earnings and profits; § 13.85 Govern¬ 
ment approval, action, connection or 
standards; § 13.85-5 Accreditation of 
correspondence courses, etc.; § 13.90 
History of product or offering; § 13.110 
Endorsements, approval and testimon¬ 
ials; § 13.143 Opportunities; § 13.160 
Promotional sales plans; § 13.175 
Quality of product or service; § 13.190 
Results; § 13.205 Scientific or other 
relevant facts; § 13.250 Success, use or 
standing; § 13.285 Value. Subpart— 
Claiming or Using Endorsements or 
Testimonials Falsely or Misleadingly: 
§ 13.330 Claiming or using endorse¬ 
ments or testimonials falsely or mis¬ 
leadingly; § 13.330-94 Users, in gener¬ 
al. Subpart—Corrective Actions and/ 
or Requirements: § 13.533 Corrective 
actions and/or requirements: § 13.533- 
20 Disclosures; § 13.533-35 Employ¬ 
ment of independent agencies; 
§ 13.533-45 Maintain records; 

§ 13.533-55 Refunds, rebates and/or 
credits. Subpart—Furnishing Means 
and Instrumentalities of Misrepresen¬ 
tation or Deception: § 13.1055 Fur¬ 
nishing means and instrumentalities 
of misrepresentation or deception. 
Subpart—Misrepresenting Oneself and 
Goods—Business Status. Advantages 
or Connections: § 13.1365 Authorities 
and personages connected with; 
§ 13.1370 Business methods, policies 
and practices; § 13.1435 History; 
§ 13.1520 Personnel or staff; § 13.1535 
Qualifications; § 13.1540 Reputation, 
success or standing.—Goods; §13.1610 
Demand for or business opportunities; 
§ 13.1615 Earnings and profits; 
§ 13.1650 History of product; § 13.1665 
Endorsements; § 13.1670 Jobs and em¬ 
ployment; § 13.1710 Qualities or prop¬ 
erties; §13.1715 Quality; §13.1730 
Results; § 13.1740 Scientific or other 
relevant facts; § 13.1755 Success, use 
or standing; § 13.1760 Terms and con¬ 
ditions; § 13.1760-50 Sales contract; 
§13.1775 Value.—Promotional Sales 
Plans: §13.1830 Promotional sales 
plans. Subpart—Neglecting, Unfairly 
or Deceptively. To Make Material Dis¬ 
closure: § 13.1854 History of products; 
§ 13.1863 Limitations of product; 
§ 13.1885 Qualities or properties; 
§ 13.1892 Sales contract, right-to- 
cancel provision; § 13.1892-2 Com¬ 
mencing contractual obligations prior 
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to end of cooling-off period; §13.1895 
Scientific or other relevant facts; 
§ 13.1905 Terms and conditions; 
§ 13.1905-50 Sales contract. Subpart— 
Offering Unfair, Improper and Decep¬ 
tive Inducements To Purchase or 
Deal: § 13.1930 “Degrees.*’ “certifi¬ 
cates.” etc.; § 13.1935 Earnings and 
profits; §13.1995 Job guarantees and 
employment; § 13.2015 Opportunities 
in product or service; 8 13.2063 Scien¬ 
tific or other relevant facts. 

(Sec. 6. 38 Stat. 721: 15 U.S.C. 46. Interprets 
or applies sec. 5, 38 StaL 719. as amended; 
15 U.S.C. 45) 

Carol M. Thomas, 
Secretary. 

[FR Doc. 79-4746 Filed 2-12-79; 8:45 ami 


14910-22-M] 

Title 23—Highways 

CHAPTER I—FEDERAL HIGHWAY AD¬ 
MINISTRATION, DEPARTMENT OF 
TRANSPORTATION 

SUBCHAPTER B—PAYMENT PROCEDURES 

PART 140—REIMBURSEMENT 

Reimbursement for Railroad Work; 
Authority Citation 

AGENCY: Federal Highway Adminis¬ 
tration (FHWA), DOT. 

ACTION: Notification of authority ci¬ 
tation. 

SUMMARY: At 43 FR 27518, June 26, 
1978, the Federal Highway Adminis¬ 
tration updated the allowable rates for 
labor surcharge and payroll taxes for 
railroad employees. This document 
adds the authority citation under 
which the amendment was issued. 

EFFECTIVE DATE: January 1. 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Howard Bander. Office of Fiscal 
Services, 202-426-0575: or Lee Bur¬ 
st yn. Office of the Chief Counsel. 
202-426-0786. 

SUPPLEMENTARY INFORMATION: 
The proper authority citation for the 
rule document 78-17601 which amend¬ 
ed 23 CFR Part 140, Subpart I, Appen¬ 
dix A, published at 43 FR 27518 is as 
follows: 

(23 U.S.C. 315; 49 CFR 1.48(b)) 

Issued on February 6. 1979. 

Lorenzo Casanova. 

Chief Counsel, 

Federal Highway Administration. 
fFR Doc. 79-4754 Filed 2-12-79; 8:45 am) 
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Title 28—Judicial Administration 

CHAPTER I—DEPARTMENT OF 
JUSTICE 

[Directive No. 90-791 

PART 15—DEFENSE OF CERTAIN 
SUITS AGAINST FEDERAL EMPLOY¬ 
EES AND CERTIFICATION AND DE¬ 
FENSE OF CERTAIN SUITS AGAINST 
PROGRAM PARTICIPANTS UNDER 
THE NATIONAL SWINE FLU IMMU¬ 
NIZATION PROGRAM OF 1976 

Civil Division Directive 

AGENCY: Justice. 

ACTION: Issuance of Directive 90-79. 

SUMMARY: This Appendix delegates 
the authority of the Assistant Attor¬ 
ney General of the Civil Division to 
make certifications, to withdraw certi¬ 
fications, and to file appropriate mo¬ 
tions. as to all certifications set forth 
in § 15.3 of Title 28 of the Code of Fed¬ 
eral Regulations. 

EFFECTIVE DATE: January 22. 1979. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Jeffrey Axelrod. (202) 724-6810. 

SUPPLEMENTARY INFORMATION: 
The following Directive Is inserted as 
the Appendix following 28 CFR 15.3: 

CivrL Division 

DIRECTIVE NO. 9^-79; JANUARY 22, 1979 

1. By virtue of the authority vested 
in me by Part 15 of Title 28 of the 
Code t>f Federal Regulations, particu¬ 
larly § 15.3(b), It is hereby ordered as 
follows: 

2. The authority delegated to the As¬ 
sistant Attorney General in charge of 
the Civil Division to make the certifi¬ 
cations provided for in 10 U.S.C. 
1089(0, 22 U.S.C. 817(c), 28 U.S.C. 
2679(d), 38 UJ3.C. 4116(c), and 42 
U.S.C. 233(c) and 2458a(c) with respect 
to civil actions or proceedings brought 
against Federal employees and to cer¬ 
tify the status of program participants 
under the National Swine Flu Immu¬ 
nization Program of 1976, as that term 
is defined in 42 U.S.C. 247b(kX2)(B>. 
and as required under 42 U.S.C. 
247b(k)(4M5), is hereby delegated to 
any Deputy Assistant Attorney Gener¬ 
al of the Civil Division and to any Di¬ 
rector of the Torts Branch, any one of 
whom may individually exercise the 
authority in any given instance. This 
delegation also includes the authority 
to withdraw the certification and file 
appropriate motions as set forth in 
§ 15.3(b) of Title 28 of the Code of 
Federal Regulations. 
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3. Civil Division Directive No. 90-77 
is hereby revoked. 

Barbara Allen Babcock. 
Assistant Attorney General 
[FR Doc. 79-4771 Filed 2-12-79; 8*45 am] 


[4510-43-M] 

Title 30—Mineral Resources 

CHAPTER I—MINE SAFETY AND 
HEALTH ADMINISTRATION, DE¬ 
PARTMENT OF LABOR 

PART 75—MANDATORY SAFETY 
STANDARDS—UNDERGROUND 
COAL MINES 

PART 77—MANDATORY SAFETY 
STANDARDS, SURFACE COAL 
MINES AND SURFACE WORK 
AREAS OF UNDERGROUND COAL 
MINES 

Coal Mine Safety and Health; 
Administrative Amendments 

AGENCY: Mine Safety and Health 
Administration (MSHA). Department 
of Labor. 

ACTION: Final rule. 

SUMMARY: These amendments ac¬ 
complish the transfer of certain func¬ 
tions relating to administration of 
training requirements for coal miners 
under 30 CFR Parts 75 and 77. MSHA 
Training Center Chiefs will now per¬ 
form functions previously delegated to 
Coal Mine Safety and Health District 
Managers. 

EFFECTIVE DATE: February 13. 
1979. 

FOR FURTHER INFORMATION 
CONTACT: 

Harry Schell, Room 516, Ballston 
Tower No. 3, 4015 Wilson Boulevard. 
Arlington. Virginia 22203, (703) 235- 
1385. 

SUPPLEMENTARY INFORMATION: 
I. Analysis 

Authority to approve mine safety 
and health training plans and develop 
and administer programs for the edu¬ 
cation and training of operators and 
miners in mine safety and health has 
been transferred from MSHA District 
Managers to MSHA Training Center 
Chiefs in order to centralize adminis¬ 
tration of MSHA training and educa¬ 
tion functions. 

II. Effect on Existing Rules 

In order to provide for conforming 
word changes pursuant to this trans¬ 
fer. Parts 75 and 77. Subchapter O of 
Chapter I. Title 30. Code of Federal 
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Regulations (CFR) are amended. 
These amendments do not affect the 
substantive requirements of the regu¬ 
lations. An earlier amendment 
changed the names and addresses of 
various MSHA organizational units 
pursuant to the Mine Safety and 
Health Amendments Act of 1977. <43 
FR. 12312, March 24, 1978). 

III. Rulemaking Procedure 

These amendments involve nonsub¬ 
stantive matters relating to agency or¬ 
ganization and procedures. Therefore, 
these amendments are exempt from 
the notice and comment procedures of 
5 U.S.C. section 553 by 5 U.S.C. section 
553(a)(2) and <b)<3XA). These rules 
are effective February 13. 1979. 

Note.—I t has been determined that this 
document does not contain a major proposal 
requiring preparation of a regulatory analy¬ 
sis under Executive Order 12044. 

IV. Drafting Information 

The principal person responsible for 
the drafting of this final rule is: 
Manuel R. Lopez, Attorney Advisor, 
Office of the Solicitor, 4015 Wilson 
Boulevard. Arlington, Virginia 22203, 
(703) 235-1157. 

Parts 75 and 77 of 30 CFR are 
amended as follows: 

§75.153 [Amended] 

1. In 30 CFR 75.153 in paragraph (c) 
delete the words “District Manager of 
any Coal Mine Health and Safety Dis¬ 
trict" and substitute the words “Train¬ 
ing Center Chief of the Training Dis¬ 
trict.” Also delete the words “Coal 
Mine Health and Safety Districts" and 
substitute the words “MSHA Training 
Districts." 

2. In 30 CFR 75.153 in paragraph (g) 
delete the words “District Manager of 
the Coal Mine Health and Safety Dis¬ 
trict" and substitute the words “Train¬ 
ing Center Chief of the Training Dis¬ 
trict." 

§75.160-1 [Amended] 

3. In 30 CFR 75.160-1 in the first 
sentence delete the words “District 
Manager" and substitute the words 
“Training Center Chief." 

§75.1713-3 [Amended] 

4. In 30 CFR 75.1713-3 in the first 
sentence delete the words “District 
Manager" and substitute the words 
“Training Center Chief." Also in 30 
CFR 75.1713-3 in the second sentence 
delete the wrords “District Manager" 
and substitute the words “Training 
Center Chief." 

5. 30 CFR 75.1721 is revised to read 
as follows: 
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§75.1721 Opening of new underground 
coal mines, or reopening and reactivat¬ 
ing of abandoned or deactivated coal 
mines, notification by the operator: re¬ 
quirements. 

(a) Each operator of a new under¬ 
ground coal mine, and a mine which 
has been abandoned or deactivated 
and is to be reopened or reactivated, 
shall prior to opening, reopening or 
reactivating the mine notify the Coal 
Mine Health and Safety District Man¬ 
ager for the district in which the mine 
is located of the approximate date of 
the proposed or actual opening of such 
mine. Thereafter, and as soon as prac¬ 
ticable, the operator of such mine 
shall submit all preliminary plans in 
accordance with paragraphs (b) and 
(c) of this section to the District Man¬ 
ager or Training Center Chief as ap¬ 
propriate, and the operator shall not 
develop any part of the coalbed in 
such mine unless and until all prelimi¬ 
nary plans have been approved. 

(b) The preliminary plans required 
to be submitted by the operator to the 
District Manager shall be in writing 
and shall contain the following: 

(1) The name and location of the 
proposed mine and the Mine Safety 
and Health Administration mine iden¬ 
tification number, if know’n; 

(2) The name and address of the 
mine operator(s); 

(3) The name and address of the 
principal official designated by the op¬ 
erator as the person who is in charge 
of health and safety at the mine; 

(4) The identification and approxi¬ 
mate height of the coalbed to be devel¬ 
oped; 

(5) The system of mining to be em¬ 
ployed; 

(6) A proposed roof control plan con¬ 
taining the information specified in 
§ 75.200-5; 

(7) A proposed ventilation plan and 
methane and dust control plan con¬ 
taining the information specified in 
§§75.316-1 and 75.316-2; 

(8) A proposed plan for sealing aban¬ 
doned areas containing the informa¬ 
tion specified in § 75.330-1; 

(9) A proposed program for search¬ 
ing miners for smoking materials in 
accordance with the provisions of 
§75.1702; and. 

(10) A proposed plan for emergency 
medical assistance and emergency 
communication in accordance with the 
provisions of §§75.1713-1 and 75.1713- 
2 . 

(c) The preliminary plans required 
to be submitted by the operator to the 
Training Center Chief shall be in writ¬ 
ing and shall contain the following: 

(1) The proposed training plan con¬ 
taining the information specified in 
§§48.3 and 48.23 of this chapter, and 

(2) A proposed plan for training and 
retraining certified and qualified per¬ 


sons containing the information speci¬ 
fied in § 75.160-1. • 

§77.103 [Amended] 

6. In 30 CFR 77.103 in paragraph (c) 
delete the words “the District Man¬ 
ager of any Coal Mine Health and 
Safety District" and substitute the 
words "Training Center Chief of any 
Training District." Also delete the 
words “Coal Mine Health and Safety 
Districts" and substitute the words 
“MSHA Training Districts." 

7. In 30 CFR 77.103 in paragraph (g) 
delete the words “District Manager of 
the Coal Mine Health and Safety Dis¬ 
trict" and substitute the words “Train¬ 
ing Center Chief of the Training Dis¬ 
trict." 

§77.107-1 [Amended] 

8. In *30 CFR 77.107-1 in the first 
sentence delete the words “District 
Manager of the Coal Mine Health and 
Safety District" and substitute the 
words “Training Center Chief of the 
Training District." 

§77.1703 [Amended] 

9. In 30 CFR 77.1703 in the first sen¬ 
tence delete the words “District Man¬ 
ager" and substitute the w r ords “Train¬ 
ing Center Chief." Also, in 30 CFR 
77.1703 in the second sentence delete 
the w r ords “Coal Mine Health and 
Safety District Manager" and substi¬ 
tute the words “Training Center 
Chief." 

Dated: February 2, 1979. 

Robert B. Lagatiier, 
Assistant Secretary for 
Mine Safety and Health. 

[FR Doc. 79-4713 Filed 2-12-79; 8:45 am] 


13510-15-M] 

Title 32A—National Defense 
Appendix 

CHAPTER XIX—NATIONAL SHIPPING 
AUTHORITY 

Control and Utilization of Ports 

AGENCY: Maritime Administration, 
Department of Commerce. 

ACTION: Final rule. 

SUMMARY: This final rule revises 
Chapter XIX of Title 32A, Code of 
Federal Regulations, applicable during 
emergencies affecting the national se¬ 
curity to the utilization of port facili¬ 
ties and appointment of Federal Port 
Controllers. The caption of Chapter 
XIX has been revised to more accu¬ 
rately reflect the contents of this 
chapter. Part 1901 has been restruc¬ 
tured for purposes of clarity and to 
present more information with respect 
to the control to be exercised by the 
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National Shipping Authority over port 
facilities required for emergency use. 
Part 1902 has been revised completely 
to describe the stand-by contract of 
appointment, as well as the compensa¬ 
tion and responsibilities of Federal 
Port Controllers. New Part 1903 pre¬ 
scribes the arrangements and standard 
form of a marine terminal contract to 
be negotiated with terminal operators 
on a stand-by basis. 

EFFECTIVE DATE: February 13, 
1979. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Armour S. Armstrong. Director 

of Port and Intermodal Develop¬ 
ment, Department of Commerce, 

Room 4888, Maritime Administra¬ 
tion, Washington D.C., 20230, (202) 

377-4124. 

SUPPLEMENTARY INFORMATION: 
On July 3, 1978 the Maritime Adminis¬ 
tration published in the Federal Reg¬ 
ister a proposed rule (43 FR 12818) 
revising Chapter XIX of Title 32A 
Code of Federal Regulations. The pur¬ 
pose was to provide comprehensive 
regulations relating to the control to 
be exercised by the National Shipping 
Authority over port facilites required 
for emergency use, and the control 
and utilization of ports during emer¬ 
gencies affecting national security. 
The agency invited comments on the 
proposed rule. 

Comments were received from one 
port authority and two federal agen¬ 
cies. Comments relating to omissions 
and errors in terminology in the text 
are not discussed, and appropriate cor¬ 
rections along with editorial changes, 
have been made. 

Discussion of Major Comments 

The port authority submitted two 
major comments which are reflected 
in this final rule. One comment relat¬ 
ed to Pari 1902 expressed concern over 
the provision contained in Article 9 of 
Section 4. This provision required the 
contractor to take “affirmative action” 
including, but not limited to, employ¬ 
ment. promotion, demotion, transfer, 
payoff or termination, selection for 
training, and direct or indirect com¬ 
pensation with respect to employment 
of personnel. It was recommended 
that this article be modi fed to provide 
exception in those cases where such 
requirements are administered by 
State civil service commissions or com¬ 
parable local government agencies. 
The second comment recommended 
that since some port authorities oper¬ 
ate as landlords, while others perform 
or act as operating ports. Part 1903, 
paragraph 1(a) of Section 3. (Part 1 of 
the Contract) be modified to provide 
that operators, as independent con¬ 
tractors, agree to perform or arrange 


for the performance of all the custom¬ 
ary duties and functions of a terminal 
operator. 

The Department of Defense submit¬ 
ted two major proposed modifications. 
One proposal, which has been adopted 
in the final rule, is the addition of a 
provision in Section 4 of Part 1902 to 
assure that no unnecessary costs are 
charged to the government Subdivi¬ 
sion (a)(2). Article 12 of that section 
has been amended to add a sentence at 
the end stating “No compensation will 
accrue to the contractor during a 
stand-by period.” The other comment 
recommended that Section 2 of Part 
1903 be amended at the end to provide 
notice that the Department of De¬ 
fense (DOD) will continue to utilize its 
procedures and to contract directly for 
services necessary to move DOD cargo 
through civilian facilities, allocated to 
DOD for long term exclusive use, and 
that contractors at other facilities 
used intermittently for DOD cargo 
will be required to provide unique 
services required by DOD under spe¬ 
cial contractual obligations specified 
by DOD. 

The recommendation was not adopt¬ 
ed because DOD will ordinarily be able 
to contract directly for terminal serv¬ 
ices necessary to move DOD cargo 
through civilian commercial marine 
facilities allocated to DOD for long 
term exclusive use. Where the facility 
owner or operator is already providing 
terminal operating services, any 
unique requirements for marine termi¬ 
nal services by DOD or any other 
agency can be procured contractually. 

Several UJ3. Coast Guard recommen¬ 
dations have been adopted in the final 
rule which are intended to clarify the 
respective responsibilities of the Coast 
Guard and Maritime Administration 
in time of national emergency. 

The Assistant Secretary of Com¬ 
merce for Maritime Affairs has ap¬ 
proved the determination that these 
amendments will not result In any 
major economic consequences that 
would require the preparation of a 
regulatory analysis pursuant to EO 
12044 (43 FR 12661); Department of 
Commerce Administration Order 218-7 
(44 FR 2082. January 9, 1979). 

Accordingly, Chapter XTX of Title 
32A, Code of Federal Regulations is re¬ 
vised to read as follows: 

CHAPTER XIX—NATIONAL SHIPPING 
AUTHORITY, CONTROL AND UTILI¬ 
ZATION OF PORTS 

PART 1901—RESTRICTIONS UPON 
THE TRANSFER OR CHANGE IN 
USE OR IN TERMS GOVERNING 
UTILIZATION OF PORT FACILITIES 

Sec. 

1. Definitions. 

2. Effective date. 


Sec 

3. Federal control of port facilities. 

4. Port facilities predesignated for emergen¬ 

cy use. 

5. Restrictions on the transfer, change in 

use or terms; governing utilisation of 
port facilities. 

6. Application for approval; place of filing; 

investigation; disposition by Federal 
Port Controller; request for review; dis¬ 
position by the National Shipping Au¬ 
thority. 

7. Exemptions. 

8. Applicability. 

9. Communications. 

Authority: The Defense Production Act 
of 1950. as amended <50 app. U.S.C. 2061 et 
seq.): the Federal Civil Defense Act of 1950 
as amended (50 app. U.S.C. 2251 et seq.); Re¬ 
organization Plan No. 1 of 1958 <72 Stat. 
1799) and No. 1 of 1973 (87 Slat. 1089); EO 
11490 (34 FR 17567, 3 CFR 1966-1970 
Comp., p. 820) and E.O. 11921 <41 FR 24294. 
3 CFR 1976 Comp.): and Department of 
Commerce Organization Order 10-8 (38 FR 
19707 July 23. 1973). 

Sec. 1 Definitions. 

As used In this part or any other 
part of this Chapter XIX the term: 

(a) “National Shipping Authority 
(NSA),“ means the emergency ship¬ 
ping operations activity of the Mari¬ 
time Administration established by 
the Secretary of Commerce, when spe¬ 
cifically activated during an emergen¬ 
cy affecting national security in ac¬ 
cordance with existing statutory au¬ 
thority. 

(b) “Person” means any individual, 
partnership, corporation, association, 
joint stock company, business trust, or 
other organized group of persons, or 
any trustee, receiver, assignee, or per¬ 
sonal representative, and includes any 
department, agency, or corporation of 
the United Slates, any State, or any 
political, governmental, or legal entity. 

(c) “Federal Port Controller” means 
a person designated as such in accord¬ 
ance with part 1902 of this chapter 
XIX. under a standard form of service 
agreement to exercise delegated au¬ 
thorities of the Director. NSA. in the 
control of operations of a designated 
port or group of ports in time of na¬ 
tional emergency'. 

(d) “Port” or “port area” includes 
any zone contiguous to or a part of the 
traffic network of an ocean or Great 
Lakes port, or outport location, includ¬ 
ing beach loading sites, within which 
facilities exist for transshipment of 
persons and property between domes¬ 
tic carriers and carriers engaged in 
coastal. Intercoastal and overseas 
transportation. 

(e) “Port facility” means a specific 
location In a port where passengers or 
commodities are transferred between 
land and water carriers or between two 
water carriers, specifically Including: 
wharves, piers, sheds, warehouses, 
yards, and docks. 
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(f) “Port equipment** means me¬ 
chanical and other devices used for 
loading and unloading passengers and 
commodities, including fork lifts, tow- 
motors, jitneys, straddle carriers, 
floating cranes, etc. 

(g) “Transfer” means to sell, lease, 
trade, lend, give, relinquish title or 
possession to, or to physically transfer 
in any other way. 

Sec. 2 Effective date. 

The provisions of this part are effec¬ 
tive during the existence of a state of 
civil defense or national emergency 
proclaimed by the President of the 
United States in accordance with ex¬ 
isting statutory authority or by con¬ 
current resolution of the Congress. 

See. 3 Federal control of port facilities. 

During any period when the provi¬ 
sions of this part are in effect the NSA 
shall exercise such control of ports in 
the United States and its territories or 
possessions as may be necessary to 
meet the requirements of the national 
security. Control shall be consistent 
with the orders of the Coast Guard 
Captain of the Port relating to the 
safety and security of the port. 

Sec, 4 Port facilities predesignated for 
emergency use. 

(a) Certain port facilities selected for 
standby contracts or agreements for 
use by Government agencies shall be 
controlled directly by the NSA. 

(b) Facilities which are not required 
by the United States immediately on 
the effective date of this part will be 
released. The Director, NSA shall have 
the discretion to approve contracts for 
subsequent exclusive use by the 
United States of port facilities in lieu 
of formal requisitioning of such prop¬ 
erties. 

Sec. 5 Restrictions on the transfer or 
change in use or in terms governing 
utilization of port facilities. 

Except as otherwise provided in this 
part, and irrespective of the terms of 
any contract or other commitment, 
whether or not the facility has been 
designated for emergency use in ac¬ 
cordance with section 3 of this part: 

(a) No person shall transfer, and no 
person shall accept transfer of any 
port facility unless such transfer has 
been approved by the NSA. 

(b) No person shall use any port fa¬ 
cility for any purpose or use other 
than that for which it was being used 
on the day preceding the effective 
date of this part, unless such change 
in purpose or use has been approved 
by the NSA. 

(c) No person shall change or alter 
the terms or conditions under which 
any port facility was being operated or 
used on the day preceding the effec¬ 
tive date of this part, unless such 
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change has been approved by the 
NSA: Provided, That this restriction 
shall not relate to the filing of tariffs 
with the Federal Maritime Commis¬ 
sion as required by applicable law. 

Sec. 6 Application for approval; place of 
filing; investigation: disposition by Fed¬ 
eral Port Controller; request for 
review; disposition by the NSA. 

(a) Application for approval of a 
transfer of. or change in use of, or 
change in terms governing utilization 
of any port facility shall be in writing, 
and shall contain the following infor¬ 
mation: 

(1) Name, address, and principal 
place of business of applicant; 

(2) Specific description and location 
of port facility involved; 

(3) Name, address, and principal 
place of business of ow r ner and/or op¬ 
erator of such port facility; 

(4) Present use of such port facility; 

(5) Proposed use of such port facili¬ 
ty; and 

(6) A statement of the reasons why 
such transfer, change in use, or 
change in terms, is in the interests of 
the war effort, national defense, or 
the maintenance of the essential civil¬ 
ian economy. 

(b) The application shall be signed 
by the applicant or by any lawfully au¬ 
thorized agent or representative of the 
applicant who is familiar with the 
facts stated therein. 

(c) The application and two clear 
copies thereof shall be filed in the 
office of the Federal Port Controller 
of the port in which the port facility is 
located, when a Federal Port Control¬ 
ler has been designated for the port. 
For all other ports, the application 
and copies shall be filed in the office 
of the Maritime Administration 
Region Director for the area w T here 
the port is located. 

(d) The Federal Port Controller or 
Region Director may require the ap¬ 
plicant to submit reasonable proof of 
statements made in support of the ap¬ 
plication, and may make such investi¬ 
gation as may be necessary for proper 
disposition of the application. The 
Federal Port Controller or Region Di¬ 
rector shall not be required to make 
any disposition of the application 
unless and until such reasonable proof 
has been submitted: Provided, That 
the disposition of any such application 
by the Federal Port Controller or 
Region Director shall not be delayed 
for more than 60 days from the date 
of the filing thereof for the purpose of 
completing any such investigation. 

(e) The Federal Port Controller, or 
Maritime Administration’s Region Di¬ 
rector or Area Officer may approve 
the application in whole or in part 
when the action covered by the appli¬ 
cation to the extent approved, is in the 
interests of the war effort, national 


defense, or the maintenance of the es¬ 
sential civilian economy. 

(f) Any applicant aggrieved by the 
action of the Federal Port Controller 
or Region Director in disapproving in 
whole or in part his application may 
request, in writing, that such action be 
reviewed by the Director, NSA. The 
WTitten request shall contain a state¬ 
ment of reasons why the decision of 
the Federal Port Controller should be 
reversed or modified. The Director, 
NSA. or a designee, will review the ap¬ 
plication on the record made before 
the Federal Port Controller and will 
dispose of the application on its merits 
in accordance with the standards set 
forth above. 

Sec. 7 Exemptions. 

The provisions of this part shall not 
apply to any port facility owned by, or 
organic to. any agency or department 
of the United States as of the effective 
date of this order. 

Sec. 8 Applicability. 

This part shall apply to the States 
of the United States, Puerto Rico, and 
the Virgin Islands. 

Sec. 9 Communications. 

Communications concerning this 
part should refer to 32A CFR Part 
1901 and should be addressed to the 
Assistant Secretary for Maritime Af¬ 
fairs, Department of Commerce, 
Washington, D.C. 20230. 


PART 1902—FEDERAL PORT 
CONTROLLERS 

Sec. 

1. Purpose. 

2. Definitions. 

3. Stand-by agreements. 

4. Service agreements. 

Authority: The Defense Production Act 
of 1950, as amended (50 app. U.S.C. 2061 et 
seq.); the Federal Civil Defense Act of 1950 
as amended (50 app. U.S.C. 2251 et seq.); Re¬ 
organization plans No. 1 of 1958 (72 Stat. 
1799) and No. 1 of 1973 (87 Stat. 1089); EO 
11490 (34 FR 17567, 3 CFR 1966-1970 
Comp., p. 820) and EO 11921 (41 FR 24294, 3 
CFR 1976 Comp.); and Department of Com¬ 
merce Organization Order 10-8 (38 FR 
19707 July 23. 1973). 

Sec. 1 Purpose. 

This part prescribes the standard 
form of the service agreement to be 
entered into by the United States of 
America, acting by and through the 
Director, National Shipping Authority 
(NSA) of the Maritime Administra¬ 
tion, U.S. Department of Commerce, 
with State or municipal port authori¬ 
ties or, private corporations, covering 
the appointment of individuals within 
their organizations as Federal Port 
Controllers, and providing the re¬ 
quired supporting staff and resources. 
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Sec. 2 Definitions. 

(a) ' Federal control of use of port 
facilities’* means the exercise of juris¬ 
diction over the use of port facilities, 
as defined in section 1(e) of 32A CFR 
Part 1901, equipment and services 
(other than port facilities, equipment 
and services owned by, or organic to 
any agency or department of the 
United States) in time of emergency to 
meet the needs of the national defense 
and maintain the essential civilian 
economy. 

(b) “Federal Port Controller” means 
a person designated as such under a 
standard form of service agreement to 
exercise delegated authorities of the 
Director, NSA, in the use of port facili¬ 
ties of a designated port or group of 
ports in time of national emergency. 

See. 3 Standby agreements. 

The Director, NSA. may negotiate 
the standard form of service agree¬ 
ment, specified in section 4, with port 
authorities on a standby basis prior to 
the declaration of a war or national 
emergency. In such cases the contrac¬ 
tor accepts the obligation to maintain 
a qualified incumbent in the position 
specified in article 1 of the service 
agreement and to be prepared to fur¬ 
nish the resources specified in articles 
4 and 5. 

Sec. 4 Service agreements. 

Contract MA- 

Service Agreement, Federal Port 

Controller 

This agreement, made as of -, 

19—, between the United States of America 
(herein called the "United States"), acting 
by and through the Director, National Ship¬ 
ping Authority of the Maritime Administra¬ 
tion, Department of Commerce, and 

-- a -. 

organized and existing under the laws of 
-(herein called the "Con¬ 
tractor"). 

WITNESSETH 

It is this day mutuaUy agreed between the 
parties as follows: 

Article 1. Appointment of Federal Port 
Controller. The United States appoints the 
incumbent of the position of 
-, an employee of the Con¬ 
tractor. as Federal Port Controller, to serve 
as the agent of the United States and not as 
an independent contractor, to exercise dele¬ 
gated authority of the Director, NSA. in the 
control of port operations in time of nation¬ 
al emergency. 

Article 2. Acceptance of appointment (a) 
The contractor agrees to the appointment 
and undertakes and promises to maintain a 
qualified Incumbent in the position speci¬ 
fied in articles 4 and 5 and otherwise re¬ 
quired by the Federal Port Controller and 
agreed to by the United States. Maintaining 
the equivalent of such specified positions 
under any subsequent reorganization of 
port staff is deemed to be in compliance 
with this article. 

(b) The contractor undertakes and prom¬ 
ises to ensure that the Federal Port Con¬ 
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troller and agreed supporting staff wiU be 
relieved of other staff duties and responsi¬ 
bilities during any period in which the ar¬ 
rangements provided for in this agreement 
are in effect, to the extent necessary to 
enable them to exercise diligently the au¬ 
thority delegated by the Director, NSA. in 
accordance with such directions, orders, or 
regulations not Inconsistent with this agree¬ 
ment as the United States (NSA) has by 
that time prescribed or may from time to 
time subsequently prescribe to the satisfac¬ 
tion of the director, NSA. 

Article 3. Scope of Control The Federal 
Port Controller shall exercise the authori¬ 
ties delegated with respect to port oper¬ 
ations in the prescribed area 
of-. 

Article 4. Responsibilities and functions 
of the Federal Port Controller—(a) Responsi¬ 
bilities. The Federal Port Controller, acting 
as an agent of the United States (NSA), is 
charged with exercising due diligence to 
protect the interests of the United States in 
support of any war effort or declared na¬ 
tional emergency including maintenance of 
the esselftial civilian economy and be re¬ 
sponsible for insuring the efficient and ef¬ 
fective utilization of the port In accordance 
with such directions, orders, regulations, su¬ 
pervision. and Inspections as the United 
States (NSA) may prescribe (or in the ab¬ 
sence of such directions, orders, forms, and 
methods of supervision and Inspection, in 
accordance with customary commercial 
practice). Responsibilities generally include: 

(1) Formulation of port coordination and 
support policy and assurance of adherence 
thereto: 

(2) Expediting of ship turnaround and 
prevention of congestion of ships and cargo 
In port; 

(3) Correlation of arrangements for rapid 
clearance and rapid transit of commodities 
through the port: 

(4) Correlation of arrangements for berth¬ 
ing ships and their loading and discharging; 

(5) Provision through port control agency 
channels, of advice on daily port capacities 
and workload; and 

(6) Disposition of frustrated cargo to pre¬ 
vent reduction of port capacity. 

(b) Functions. Subject to the direction 
and control of the NSA, In accordance with 
such policies, programs, allocations, and pri¬ 
orities as may be adopted or established, the 
Federal Port Controller will: 

(1) Furnish the NSA necessary informa¬ 
tion based upon the local situation and con¬ 
ditions, for establishment by the NSA, of 
periodic maximum quotas of cargo ocean 
Uft for the port. As appropriate such infor¬ 
mation shall include but not be limited to 
estimates of port capacity; the port work 
load; and availability of berths, vessels, car¬ 
goes, labor, and equipment. 

(2) Recommend changes of destination of 
ships or cargo to appropriate representa¬ 
tives of the NSA. 

(3) Coordinate port operations to accom¬ 
modate ships diverted in emergencies by 
naval authorities. 

(4) Coordinate through the Federal 
agency responsible for land transportation, 
movement of traffic to and from port areas 
and. as necessary, exercise controls in co¬ 
ordination with said agency, over the move¬ 
ment of traffic Into, within, and out of port 
areas in accordance with requirements and 
available port capacity for transshipment. 

(5) Administer priorities for the move¬ 
ment of traffic through port areas. 
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(6) Provide guidance for the coordination 
of port terminal and forwarding operations; 
exercise control over the utilization of port 
facilities, port equipment, and port services, 
public and private, except those owned by. 
or organic to any agency or department of 
the United States and promote maximum 
efficiency. 

(7) Coordinate and make recommenda¬ 
tions with respect to the development of 
port facilities and rehabilitation of sub¬ 
standard port facilities; recommend restora¬ 
tion or replacement of damaged or de¬ 
stroyed port facilities and direct, coordinate 
and control the activities of Federal. State, 
local and private agencies in carrying out 
such restoration or replacement work as 
may be authorized by proper authority. 

(8) Furnish the NSA with pertinent infor¬ 
mation and data with respect to local port 
operations in order to assist the NSA in per¬ 
forming its responsibilities at the national 
level. 

(9) Handle "claimant" requests and prob¬ 
lems arising at the local level within au¬ 
thorities delegated by the NSA. 

(10) As directed, furnish current informa¬ 
tion to the Federal agency responsible for 
land transportation in order that it may ap¬ 
prove and issue block releases for port 
bound traffic to the Department of Defense 
with respect to military traffic and to the 
NSA with respect to all other oceangoing 
traffic, in accordance with firm cargo ocean 
lift schedules for the port. Shipper agencies 
may provide Individual permits to shippers 
and depots for specific movements to the 
port areas. Advise the Federal agency re¬ 
sponsible for land transportation where cir¬ 
cumstances warrant institution of control 
by the latter agency over traffic-bound 
inland from the port area In order to mini¬ 
mize congestion in lhej>ort. 

Article 5. Federal Port Controller staff. 
The contractor shall provide. In support of 
the Federal Port Controller, the staff per¬ 
sonnel necessary to coordinate actions to 
overcome any constraints on the effective 
and efficient conduct of port operations as 
well as clerical staff to meet the administra¬ 
tive requirements of the Federal Port Con¬ 
troller. The numbers of staff will be deter¬ 
mined and agreed to from time to time by 
the United States (NSA) and the contractor 
and entered in schedule A attached to this 
service agreement. 

Article 6. Office Facilities. The contractor 
shall provide or arrange for necessary office 
facilities for the Federal Port Controller ac¬ 
tivity. including office space, furniture, com¬ 
munications equipment, supplies, utilities, 
transportation, and other normal adminis¬ 
trative support and support services, as nec¬ 
essary and agreed to from time to time by 
the United States (NSA) and the contractor 
and recorded in schedule B attached to this 
service agreement. 

Article 7. Compensation, (a) At least once 
a month, the United States (NSA) shall pay 
to the contractor compensation for the Fed¬ 
eral Port Controller’s services, the costs of 
his organization, and the costs of office 
facilities, administrative support services, as 
follows: 

(1) Compensation for services of the Fed¬ 
eral Port Controller and his staff shall be in 
accordance with salary levels plus monetary 
items directly related thereto (employee 
service expenses) in force at the time this 
agreement comes into force: Provided. That 
subsequent cost of living Increases author¬ 
ized under labor agreements and in accord- 
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ance with Federal or State regulations will 
apply: And provided. That part-time serv¬ 
ices will be compensated for on a prorated 
basis. Any adjustments in compensation 
after the contract comes into force will be 
negotiated, if appropriate. Employee service 
expenses will include the employer contri¬ 
butions for social security and pensions, as 
well as life/health and workmen's compen¬ 
sation insurance. 

(2) Compensation for support other than 
salaries and related expenses (see art. 6) 
shall be in accordance with published sched¬ 
ules of charges of the contractor, and if 
schedules of charges have not been pub¬ 
lished by the contractor, in such fair and 
reasonable amount as the United States 
shall from time to time determine and pub¬ 
lish in addendums to this service agreement: 
Provided, That, when facilities and support 
services are shared by the Federal Port Con¬ 
troller and other agencies and activities 
compensation shall be prorated on a sched¬ 
ule acceptable to the United States and the 
contractor. 

(b) The contractor shall also be entitled to 
payment or credit for any service, loss, cost, 
or expense, whether or not specifically pro¬ 
vided for or excepted herein. If. and to the 
extent that such payment or credit is deter¬ 
mined within the sole discretion of the Di¬ 
rector, NSA. to be fair and equitable and in 
accordance with the basic principles or 
intent of this agreement. 

Article 8. Warranty against contingent 
fees. The contractor warrants that it has not 
employed any person to solicit or secure this. 
agreement upon any agreement for a com¬ 
mission. percentage, brokerage, or contin¬ 
gent fee. Breach of this warranty shall give 
the United States the right to annul this 
agreement or in its discretion to deduct 
from any amount payable hereunder the 
amount of such Commission, percentage, 
brokerage, or contingent fee. 

Article 9. Equal opportunity. During the 
performance of this agreement, the contrac¬ 
tor agrees that the contractor will not dis¬ 
criminate against any employee or applicant 
for employment because of race, color, reli¬ 
gion, sex. age or national origin. The con¬ 
tractor will take affirmative action to insure 
that all action related to employment is 
taken without regard to race, color, religion, 
sex, age. or national origin. Such action 
shall include, but not be limited to. employ¬ 
ment, promotion, layoff or termination, 
direct or indirect compensation and selec¬ 
tion for training, except where such provi¬ 
sions are governed by State civil service 
commissions or comparable government 
agencies. The contractor agrees to post in 
conspicuous places, available to employees 
and applicants for employment, notices to 
be provided by the NSA setting forth the 
provisions of this nondiscrimination clause. 

Article 10. Officials not to benefit. No per¬ 
sons elected or appointed as members of or 
delegates to Congress, themselves or by any 
other persons in trust for them, or for their 
use or account shall hold or enjoy this 
agreement in whole or in part, except as 
provided in Section 433. Title 18, United 
States Code. The operator shall not employ 
any member of Congress, either with or 
without compensation as an attorney, agent, 
officer, or director. 

Article 11. Right of Comptroller General 
to Examine Books and Records. The Comp¬ 
troller General of the United States or any 
of his duly authorized representatives shall 
have access to and the right to examine any 
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pertinent books, documents, papers, and 
records of the contractor related to this 
agreement. 

Article 12. Effective Date, Duration and 
Termination, (a) This agreement may be ne¬ 
gotiated either for immediate execution or 
on a standby basis. 

(1) If negotiated for Immediate execution, 
the agreement Is effective as of the day and 
year set forth above. 

(2) If negotiated on a standby basis, the 
agreement will be effective as of the day 
and year when the United States notifies 
the contractor that the services specified in 
this agreement are required during a civil 
defense emergency or national emergency, 
and the operational date w ill be recorded in 
an addendum to this agreement: Provided, 
That, during the standby period, the con¬ 
tractor will carry out the obligation speci¬ 
fied in paragraph (a) of article 2. No com¬ 
pensation will accrue to the contractor 
during a stand-by period. 

(3) Unless sooner terminated, the agree¬ 
ment shall extend until 6 months after ter¬ 
mination of the emergency. 

(b) This agreement may be terminated 
upon thirty (30) days WTitten notice either 
party to the other party hereto: Provided, 
however. That, notwithstanding any such 
termination, the contractor shall, at the 
option of the United States, continue to be 
responsible for the completion of any work 
which the contractor is performing on the 
effective date of termination. Termination 
or expiration of this agreement sliali nei¬ 
ther affect nor relieve any party of any lia¬ 
bility or obligation that may have accrued 
prior thereto. 

(c) This agreement may be amended, 
modified or supplemented in writing at any 
time by mutual consent of the parties 
hereto. This agreement may not be amend¬ 
ed, modified or supplemented otherwise 
than in writing. 

Article 13. Renegotiation. This contract 
shall be deemed to contain all the provisions 
required by section 104 of the Renegotiation 
Act of 1951. 

Article 14. Headnotes. The use of head- 
notes at the beginning of the articles of this 
agreement is for the purpose of description 
only and shall not be construed as limiting 
or In any other manner affecting the sub¬ 
stance of the articles themselves. 

In witness whereof, the parties hereto 
have executed this agreement In triplicate 
as of this-day of —. 19—. 

UNITED STATES or AMERICA, DEPARTMENT OF 
COMMERCE. MARITIME ADMINISTRATION 

(Sea!) 

Attest: 

Secretary- 

Director, National Shipping Authority - 

(Corporate Seal) 

Attest: 

Secretary - 

By:- 

Approved as to Form: 

General Counsel -. Maritime Ad¬ 

ministration. 

Part 1902. Federal Port Controller 

Schedule A 

Agreed positions. 

Schedule B 

Agreed office facilities, furniture and sup¬ 
port resources. 


PART 1903—OPERATING CONTRACT 

Sec. 

1. Purpose. 

2. Stand-by agreements. 

3. Terminal operating contract. 

Authority: The Defense Production Act 
of 1950, as amended <50 app. U.S.C. 2(f61 et. 
seq.); the Federal Civil Defense Act of 1950 
as amended (50 app. U.S.C. 2251 et. seq.); 
Reorganization Plan No. 1 of 1958 (72 Stat. 
1799) and No. 1 of 1973 (87 Stat. 1089); EO 
11490 (34 FR 17567. CFR 1966-1970 Comp., 
p. 820) and EO 11921 (41 FR 2494, 3 CFR 
1976 Comp.); and Department of Commerce 
Organization Order 10-8 (38 FR 19707 July 
23. 1973). 

Section 1 Purpose. 

This part prescribes the standard 
form of marine terminal contract to be 
entered into by the United States of 
America, acting by and through the 
Director, National Shipping Authority 
(NSA) of the Maritime Administra¬ 
tion, U.S. Department of Commerce, 
with State or municipal authorities or 
private terminal operators for the pro¬ 
vision of terminal operating services 
during civil defense emergencies or na¬ 
tional emergencies declared by the 
President of the United States in ac¬ 
cordance with existing statutory au¬ 
thority or by concurrent resolution of 
the Congress. 

Sec. 2 Stand-by agreements. 

The Director NSA, Maritime Admin¬ 
istration, in advance of an emergency, 
may negotiate the standard form of 
terminal operating contract specified 
in Section 3, with terminal operators 
on a stand-by basis. Stand-by arrange¬ 
ments establish the framework of 
rapid initiation of government ship¬ 
ping operations at the outset of an 
emergency. 

At port facilities, (as defined In sec¬ 
tion 1(e) of 32A CFR Part 1901) under 
the control of the Maritime Adminis¬ 
tration and allocated for long term ex¬ 
clusive use by the Department of De¬ 
fense (DOD), provisions will ordinarily 
be made for the use of contractors 
under DOD contracts to move DOD 
cargo through selected ports, to per¬ 
form such services as pre-stowing, re¬ 
ceipt, Intransit storage and loading of 
cargo under DOD procedures for the 
Defense Transportation System. 
When it becomes necessary to move 
DOD cargo through marine terminals 
under the control of the Maritime Ad¬ 
ministration, but not allocated for 
long term exclusive use by DOD, con¬ 
tractors will be required to perform 
such services as DOD requires for han¬ 
dling cargo and documenting ship¬ 
ments under the Defense Transporta¬ 
tion System, with corresponding con¬ 
tractual obligations. 

Sec. 3 Terminal operating contract. 
Contract MA - 
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Terminal Operating Contract 

This agreement, made as of~-, 19—, 

between the United States of America 
(herein called the "United States"), acting 
by and through the Director. National Ship¬ 
ping Authority (NSA) of the Maritime Ad- 
_ ministration. Department of Commerce, and 

- t a-organized 

and existing under the laws of - 

(herein called the "operator"). 

WITNESSETH 

That in consideration of the covenants 
and agreements of the parties hereinafter 
contained and set forth, the parties here to 
do mutually covenant and agree as follows: 
Part. 1. 

1. Relationship of parties, (a) The United 
States engages the operator as an independ¬ 
ent contractor to do and perform or arrange 
for the performance of all the customary 
duties and functions of a terminal operator, 
subject to the terms, covenants and condi¬ 
tions of this agreement and to such rules, 
regulations and orders as may be issued by 
the United States from time to time, with 
respect to such cargo and vessels as the 
United States may from time to time direct 
or designate, and at the following terminals: 

-, more specifically described In 

Schedule A hereto attached and made a 
part hereof by reference, and at such other 
terminals as the United States may from 
time to time designate, which the operator 
may use under temporary assignment in 
order to expedite the loading and discharg¬ 
ing of vessels under jurisdiction of the NSA. 

(b) The operator hereby accepts such en¬ 
gagement and agrees to do and perform all 
the work required by it to be performed 
under this agreement in an economical and 
efficient manner and in accordance with the 
best operating practices, to exercise due dili¬ 
gence to protect and safeguard the interests 
of the United States in all respects and seek 
to avoid any delay, loss or damage whatso¬ 
ever to United States shipping. The opera¬ 
tor represents and warrants that it is the 

- of the hereinbefore specified 

terminals. 

2. Compensation, (a) As full and complete 
compensation for the work done and per¬ 
formed by the operator, the United States 
agrees to pay to the operator, as soon as 
practicable after the completion of each cal¬ 
endar month’s work under the provisions of 
tills agreement the following: 

(1) For terminal services, an amount cal¬ 
culated on the basis of rates and charges 
contained in tariffs on file with the Federal 
Maritime Commission during the time this 
agreement is in effect: Provided* however. 
That the operator will be compensated, as a 
minimum, the amount per month set forth 
for each terminal in schedule A attached: 
And provided further. That, when the opera¬ 
tor. with the approval of the Director. NSA, 
utilizes the terminal for cargo not con¬ 
trolled by the Director, NSA (that is, for 
commercial cargo), the compensation re¬ 
ceived by the operator for handling such 
cargo shall apply against the minimum com¬ 
pensation: and 

(2) For stevedoring services provided or ar¬ 
ranged for by the operator and any related 
contractual services not specified in the ter¬ 
minal tariff such as handling lines or addi¬ 
tional lashing or carpentry required for 
proper stowage or discharge activities, reim¬ 
bursement for all direct costs of labor as 
well as those directly related or allocable to 
the provision of such labor and employee 
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service expenses and costs of materials and 
equipment, an allowance of 15 percent for 
GAE is authorized except for those items 
which are ordinarily provided by the con¬ 
tractor and the basis for charges for which 
already includes GAE. 

(3) An additional amount in payment or 
credit for any service, loss, cost of expense, 
whether or not specifically provided for or 
excepted herein; if, and to the extent that, 
such payment or credit Is found by the Di¬ 
rector. NSA, or his designated agent. In his 
sole discretion, to be fair and equitable and 
in accordance with the basic principles or 
intent of this agreement. 

(b) Monies due and ow r lng to the operator 
shall be paid to it only upon the submission 
of vouchers properly and duly supported 
and certified. All such vouchers under this 
agreement shall refer to the date and 
number of this agreement. 

(c) In the event a voucher submitted for 
payment for the work, or any portion there¬ 
of, is not properly supported or certified, 
the United States may nevertheless make 
partial payment thereof or payments on ac¬ 
count of such voucher as has been properly 
supported or certified. Such partial pay¬ 
ment or payments on account shall not be 
deemed or held to be a waiver of the right 
of the United States to revise or adjust such 
partial payment or payments on account 
upon the basis of any data or information 
later received or submitted by the operator. 

(d) No payment will be made for handling 
ship stores or providing services properly 
billed under vessel contracts or agency 
agreements related to vessel operations and 
repairs. 

3. Duration of agreement (a) This agree¬ 
ment is effective: 

(1) As of the day and year set forth above 
and. unless sooner terminated, shall extend 
until 6 months after the termination of the 
emergency; or 

(2) if this agreement is negotiated on a 
stand-by basis, as of the day and year when 
the United States notifies the operator that 
the services specified in this agreement are 
required, during a civil defense exigency 
or national emergency; In w'hich case, the 
effective date will be recorded in an adden¬ 
dum of this agreement. 

(b) This agreement may be terminated 
upon thirty (30) days written notice by 
either party to the other party hereto: Pro¬ 
vided, however , That notwithstanding any 
such termination, the operator shall, at the 
option of the United States, continue to be 
responsible for the completion of any work 
which the operator is performing on the ef¬ 
fective date of termination. Termination or 
expiration of this agreement shall neither 
affect nor relieve any party of any liability 
of obligation that may have accrued prior 
thereto. 

(c) This agreement may be amended, 
modified or supplemented in writing at any 
time by mutual consent of the parties 
hereto. This agreement may not be amend¬ 
ed. modified or supplemented otherwise 
than in writing. 

4. Contract documents. This agreement 
consists of part I. part II, and schedule A 
(the latter being hereto attached and made 
a part hereof by reference) and such other 
schedules or writing as may be made by the 
parties in accordance with the provisions of 
this agreement. Each and every one of the 
provisions of said part II, schedules and 
writings are part of this agreement as 
though hereinbefore set out at length. 
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In witness whereof, the parties hereto 
have duly executed this agreement In tripli¬ 
cate as of the day and year first above writ¬ 
ten. 

(Seal) 

Attest: 

UNITED STATES OF AMERICA, DEPARTMENT OP 
COMMERCE. MARITIME ADMINISTRATION 

Secretary -. Maritime Administra¬ 

tion. 

By:- 

Director. National Shipping Authority- 

(Corporate Seal) 

Attest: 

Secretary- 

Approved as to Form: 

By:- 

General Counsel -, Maritime Ad¬ 

ministration. 

Terminal Operating Contract 
Part IL 

1. Definitions , (a) “Cargo" as used in this 
agreement means all general freight and 
commodities in bulk (Including those dam¬ 
aged or solidified), merchandise, material, 
mail, baggage, express, ship’s and subsist¬ 
ence stores, explosives, petroleum products, 
petroleum and other similar liquid cargo. 

(b) "Terminal Work" as used in this agree¬ 
ment means the operation of the terminals 
specified In schedule A, as terminals and not 
for any other purpose, including the han¬ 
dling, receiving, delivering, assembling, 
checking, sorting, storing, coopering, pro¬ 
tecting, and shifting of cargo at the said ter¬ 
minals; stowing and snugging cargo in the 
space on the terminal; issuing and receiving 
proper receipts for cargo: loading and dis¬ 
charging boxcars, lighters, scows, barges, 
carfloats, containers, trailers, and chasls; 
handling vessel's lines on docking and un¬ 
docking; doing maintenance, and repair in 
accordance with the terms of this agree¬ 
ment; any and all other services, operations 
and functions usually or customarily done 
or performed by a terminal operator; and 
any and all other duties, services, operations 
or functions required by the terms of this 
agreement to be done or performed by the 
operator. 

(c) "Port Terminal Facilities" as used In 
this agreement means piers, wharves, ware¬ 
houses. covered and/or open storage space, 
cold storage plants, grain elevators and/or 
bulk loading and/or unloading structures, 
landings and receiving stations, used for the 
transmission, care and convenience of cargo 
and/or passengers in the Interchange of 
same between land and water carriers or be¬ 
tween two water carriers. 

2. Duties of the operator. The operator 
shall: 

(a) If lessee or licensee of the terminals, 
perform, comply with and abide by all appli¬ 
cable terms, covenants and conditions of the 
lease or license under which it occupies and 
uses said terminals; 

(b) Make available and operate for the re¬ 
quirements of the United States (which re¬ 
quirements include all cargo and vessels des¬ 
ignated by the NSA. w'hether or not owned 
by the United States all terminals herein¬ 
above described; 

(c) Perform the terminal work as defined 
and furnish all labor of every nature and de¬ 
scription and furnish and use all gear and 
mechanical devices or other equipment nec¬ 
essary for the most efficient performance: 
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<d> When requested to do so by the NS A 
or when Incident to its terminal operations, 
perform or arrange for the shifting of light¬ 
ers. barges, scows, rail cars and/or carfloats 
and load and discharge the same: 

(e) Insure that the terminals are main¬ 
tained and kept in proper condition and all 
berths suitably dredged; 

(f) Supply all telephone service, clerical 
work, light, heat, power, fuel, w’ater and 
other supplies and services connected with 
or incidental to the work, within the limits 
imposed by national resource allocation and 
priorities systems in effect at the time. 

(g) Insure that sub-contractors engaged 
are experienced and competent to perform 
adequately In their respective functional 
field, e.g., handling lines; directing tug oper¬ 
ations for docking vessels; planning and con¬ 
ducting cargo stowage with ship or quayside 
gear and fully complying with all documen¬ 
tation requirements and safety, health and 
sanitation regulations. 

3. General labor and other provisions, (a) 
The operator shall comply with the Social 
Security Act. the unemployment Insurance 
laws of any State in which work Is done, and 
the provisions of applicable collective bar¬ 
gaining agreements. 

<b) The operator recognizes the relation of 
trust and confidence established between it 
and the United States by this agreement, 
and agrees to furnish its best skill and judg¬ 
ment in planning, supervising and perform¬ 
ing the work, to make every effort to com¬ 
plete the work in the shortest time practica¬ 
ble. and to cooperate fully with the United 
States in furthering the interests of the 
United States. The operator agrees to fur¬ 
nish efficient business administration and 
superintendence in performing the work. 

(c) Upon the execution of this agreement 
the operator shall immediately furnish to 
the Regional Office, NSA, written schedules 
of the wages and contractual working condi¬ 
tions, (Including overtime, pay, insurance 
benefits and other compensation and em¬ 
ployment benefits) payable by the operator 
in performing the work, and whenever re¬ 
quested from time to time thereafter, the 
operator shall furnish similar w r ritten sched¬ 
ules to the Regional Office, NSA. covering 
the then existing conditions. The operator 
shall notify the NSA concerning any pro¬ 
posed or actual change, modifications or al¬ 
teration In such schedules as soon as knowl¬ 
edge thereof is available to the operator. 

(d) The operator shall. If required by the 
NSA. employ identification cards with Indi¬ 
vidual photograph affixed, or other meth¬ 
ods of identification, as issued by the United 
States Coast Guard or other responsible 
Government authorities. 

<e> Overtime work under this agreement 
shall be Incurred or performed by the opera¬ 
tor only when required. However, the opera¬ 
tor whenever requested by the NSA, shall 
work overtime. 

4. Notice of labor disputes. Whenever any 
actual potential labor dispute is delaying or 
threatens to delay the timely and efficient 
performance of the work, the operator will 
immediately give written notice thereof to 
the NSA. 

5. Liability of the operator, (a) While per¬ 
forming the work, the operator shall, except 
as provided in paragraph 6(c) of part II 
hereof, be responsible for any and ail loss, 
damage or injury, including death to per¬ 
sons. cargo, vessels, their stores, apparel or 
equipment, wharves, docks, piers, lighters, 
elevators, cars, carfloats or other property 
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or thing, arising through the negligence or 
fault of the operator, its employees or ter¬ 
minals: ProtHded. That, to the extent not 
covered by insurance, the operator shall not 
be responsible to the NSA. for any loss, 
damage or Injury resulting from the negli¬ 
gence or wrongful acts of the NSA: or from 
acts of the operator and its employees per¬ 
formed only because specifically so directed 
by the NSA: or from defects or other gear 
supplied by the United States. 

(b) The operator shall be under no liabili¬ 
ty to the United States in the event that the 
operator should fail to perform any work 
hereunder by reason of any labor shortage, 
dispute or difficulty, or any strike or lock¬ 
out or any shortage of material or any act 
of God or peril of the sea or any other cause 
beyond the control of the operator, whether 
or not of the same or similar nature; or 
shall do or fail to do any act in reliance 
upon instructions of military or naval au¬ 
thorities. 

6. Insurance requirements and indemnifi¬ 
cation. (a) The operator shall procure, and 
maintain during the term of this agreement, 
pay for one or more policies of insurance in¬ 
suring it as fpllows, as the basis for calculat¬ 
ing compensation payable under paragraph 
5(a) above: 

(1) Coverage of all piers, wharves, build¬ 
ings. structures, faculties and equipment, as 
owmer or in accordance with terms of lease. 

(2) Standard workman's compensation In¬ 
surance and employer's liability insurance, 
including longshoremen and harbor work¬ 
er's compensation Insurance, or such of 
these as may be proper under applicable 
State or Federal statutes. Such insurance 
shall, unless otherwise required by applica¬ 
ble State or Federal statutes, be subject to 
$50,000/100,000 limits and shall be full cov¬ 
erage with occupational disease endorse¬ 
ment. The operator may. however, be a self- 
insurer against the risks in this subpara¬ 
graph, If it has obtained the prior approval 
of the Director, NSA, such approval to be 
given upon the submission of satisfactory 
evidence that the operator has duly quali¬ 
fied as a self-insurer under applicable provi¬ 
sions of law. 

(3) Public liability insurance with limits of 
at least $1,000,000 for the death or bodily 
injuries to one person and at least 
$5,000,000 for the death or bodily injuries to 
more than one person in any one accident 
or occurrence. 

(4) Property damage liability insurance 
covering damage to or loss of property re¬ 
sulting from the negligence of the operator 
with a limit of $1,000,000 for each occur¬ 
rence. 

(b) All liability insurance obtained by the 
operator as provided in paragraph (ax 3) of 
this section above shall name the United 
States as additional insured or provided for 
a waiver or subrogation. 

<c) The operator’s work is incident to war 
activities of the United States and will In¬ 
volve risks and hazards far in excess of 
those normally incident to peacetime com¬ 
mercial operations. To Induce the operator 
to undertake the performance of the work 
for the compensation herein provided, and 
thus obtain for the United States the result¬ 
ing benefit of such reduced compensation, 
the United States undertakes to and does 
Indemnify the operator and hold it harm¬ 
less against any loss or damage to the termi¬ 
nals (whether owned, leased or occupied 
under license) and against expense (includ¬ 
ing expense of litigation), liability to and 


claims of third persons because of loss, 
damage or injury to persons, cargo, vessels, 
their stores, apparel or equipment, wharves, 
piers, docks, lighters, barges, scows, eleva¬ 
tors, rail cars, carfloats. or other property or 
thing, arising through the negligence or 
fault of the operator, its employees, gear or 
equipment, or otherwise, ail subject, howev¬ 
er. to the following conditions and limita¬ 
tions: 

(1) The undertaking of the United States 
shall be applicable only and limited to: 

(a) For public liability the amount such 
loss, expense, or liability arising from any 
single catastrophe, accident or occurrence 
exceeds the sum of $1,000,000 each person 
and $5,000,000 per accident or the sum of in¬ 
surance approved or required to be carried 
in excess of these limits, whichever sum is 
greater and 

(b) For property damage liability the 
amount such loss, expense or liability aris¬ 
ing from any single catastrophe, accident or 
occurrence exceeds the sum of $1,000,000 
per accident or the sum of insurance ap¬ 
proved or required to be carried in excess of 
these limits whichever sum is greater. 

(2) The undertaking of the United States 
shall not be applicable and the United 
States shall have no obligation or liability in 
respect of such undertaking or otherwise, in 
situations in which such loss, expense or lia¬ 
bility is due in whole or in part to willful 
and deliberate disregard of instructions of 
the Administrator or the personal failure to 
exercise good faith or insofar as the charac¬ 
ter of the work permits under wartime oper¬ 
ations that degree of care normally exer¬ 
cised under like conditions in the perform¬ 
ance of the operator's peacetime commer¬ 
cial operations, by the elected corporate of¬ 
ficers of the operator or by the representa¬ 
tive of the operator having supervision and 
direction of all operations at any terminal 
where the operator may perform services 
hereunder. 

(3) As soon as practicable after occurrence 
of any event from which the obligation of 
the United States to hold the operator 
harmless against loss, expense and liability 
might arise, written notice of such event 
shall be given by the operator to the United 
States, which notice shall contain full par¬ 
ticulars of the evenw If claim is made or suit 
is brought thereafter against the operator 
as a result or because of such event, the op¬ 
erator shall immediately deliver to the 
United States every demand, notice, sum¬ 
mons or other process received by it or its 
representatives, and the United States shall 
provide appropriate attachment or appeal 
bonds or undertakings where required in 
the course of such litigation. 

(4) The operator shall cooperate with the 
United Slates and. upon the request of the 
United States, shall assist in effecting settle¬ 
ments. securing and giving evidence, obtain¬ 
ing the attendance of witnesses and in the 
conduct (including defense) of suits: and the 
United States shall reimburse the operator 
for reasonable out-of-pocket expenses, other 
than loss of earnings, incurred in so doing. 
The operator shall not voluntarily, except 
at Its owm cost, make any payment, assume 
any obligation or incur any expense, other 
than for such Immediate medical and surgi¬ 
cal relief to others as shall be imperative at 
the time of said occurrence of such event. 

(5) This undertaking of the United States 
to hold the operator harmless against loss, 
expense and liability as herein provided, 
shall not create or give rise to any right. 
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privilege or power in any person or organi¬ 
zation. except the operator, nor shall any 
person or organization be or become enti¬ 
lled to join the United States as a co-defen- 
dent in any action against the operator 
brought to determine the operator’s liability 
or for any other purpose; Provided . howex>- 
cr. That as to any risk borne or assumed by 
the United States through the undertaking 
set above, the United States shall be and 
hereby is subrogated by the operator to any 
f’la'm. demand or cause of action against 
third persons or organizations which exists 
or may arise in favor of the operator, and 
the operator sliall. if so required, forthwith 
execute a formal assignment or transfer of 
such claim, demand or cause of action. 

(6) This undertaking of the United States 
shall not apply against any loss or expense 
resulting from enemy attack upon the 
United States. 

7. Covenant against assignment or sub¬ 
lease of terminals. The operator shall not 
assign or sublet the terminals or any por¬ 
tion therof nor grant any license with re¬ 
spect thereto, except in the ordinary course 
of terminal operations and subject to the 
approval of the NSA. 

8. Custom of the port No rule or custom of 
the port in conflict with any provision or 
term of this agreement will be binding upon 
the United States, unless the operator is le¬ 
gally obligated to comply with the same 
pursuant to the laws of the United States or 
laws of any State thereof or pursuant to the 
terms, provisions, covenants and conditions 
of any lease covering the terminals and en¬ 
tered into between the operator and its 
lessor or licensor thereof. 

9. Extra work. The United States w r lll nei¬ 
ther compensate nor make any payments to 
the operator for any extra work In connec¬ 
tion with the operation of terminals which 
it may render In addition to the work spe¬ 
cifically required by this agreement, except 
as provided In paragraph 3(e) of part II 
hereof. 

10. Status of employees. All employees of 
the operator or of any other person or orga¬ 
nization employed In performance of the 
work shall at all times be the employees of 
the operator or of such other person or or¬ 
ganization. as the case may be. and are not 
employees of the United Slates. 

11. Delegation of authority. Wherever and 
whenever any right, power or authority 
herein is granted or given to the United 
States, such right, power or authority may 
be exercised by the NSA or such agent or 
agents as the United States may appoint, 
and the act or acts of such agent or agents 
when taken shall constitute the act of the 
United Stales hereunder. In performing the 
work, the operator may rely upon the 
instructions and directions of the Director. 
NSA, his officers and responsible employees, 
or any person or agency authorized by him. 
Whenever practicable, instructions and di¬ 
rections to the operator shall be in writing 
and oral instructions or directions given 
shall be confirmed promptly in writing. No 
Director s orders or regulations shall have 
retroactive effect without the written con¬ 
sent of the General Counsel. Maritime Ad¬ 
ministration. 

12. Warranty against contingent fees. The 
operator warrants that it has not employed 
any person to solicit or secure this agree¬ 
ment upon any agreement for a commission, 
percentage, brokerage or contingent fee. 
Breach of this warranty shall give the 
United Slates the right to annul this agree¬ 
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ment or in its discretion to deduct from any 
amount payable hereunder the amount of 
such commission, percentage, brokerage, or 
contingent fee. 

13. Equal opportunity. During the per¬ 
formance of this agreement, the operator 
agrees as follows: 

(a) The operator will not discriminate 
against any employee or applicant for em¬ 
ployment because of race, color, religion, 
sex, age or national origin. The contractor 
will take affirmative action to insure that 
all action related to employment is taken 
without regard to race, color, religion, sex. 
age or national origin. Such action shall in¬ 
clude, but not be limited to. employment, 
promotion, layoff or termination, direct or 
indirect compensation and selection for 
training, except where such provisions are 
governed by State cIvU service commissions 
or comparable government agencies. The 
contractor agrees to post in conspicuous 
places, available to employees and appli¬ 
cants. notices to be provided by the NSA 
selting forth the provisions of this nondis¬ 
crimination clause. 

(b) The operator will, in all solicitations or 
advertisements for employees placed by or 
on behalf of the operator, state that all 
qualified applicants will receive considera¬ 
tion for employment without regard to race, 
color, religion, sex. age. or national origin. 

(c) The operator will send to each labor 
union or representative of workers with 
which it has a collective bargaining agree¬ 
ment or other contract or understanding, a 
notice, to be provided by the NSA, advising 
the labor union or worker’s representative 
of the operator’s commitments under sec¬ 
tion 202 of Executive Order No. 11246 of 
September 24. 1965. as amended, and shall 
post copies of the notice in conspicuous 
places available to employees and applicants 
for employment. 

(d) The operator will compy with all pro¬ 
visions of Executive Order No. 11246, as 
amended, and by the rules, regulations and 
orders of the Secretary of Labor. 

(e) The operator will furnish all informa¬ 
tion and reports required by Executive 
Order No. 11246, as amended, and by the 
rules, regulations and orders of the Secre¬ 
tary of Labor, or pursuant thereto, and will 
permit access to its books, records, and ac¬ 
counts by the NSA and the Secretary of 
Labor for purposes of investigation to ascer¬ 
tain compliance with such rules, regulations 
and orders. 

(f) In the event of the operators noncom¬ 
pliance with the nondiscrimination clauses 
of this agreement or with any of such rules, 
regulations or orders, this agreement may 
be cancelled, terminated or suspended in 
whole or In part, and the operator may be 
declared ineligible for further Government 
contracts in accordance with procedures au¬ 
thorized in Executive Order No. 11246, as 
amended, and such other sanctions may be 
imposed and remedies Invoked as provided 
in Executive Order No. 11246. as amended, 
or by rule, regulation or order of the Secre¬ 
tary of Labor, or as otherwise provided by 
law. 

(g) The operator w f ill Include the provi¬ 
sions of this paragraph In every subcontract 
or purchase order unless exempted by rules, 
regulations or orders of the Secretary of 
Labor issued pursuant to section 204 of Ex¬ 
ecutive Order No. 11246, as amended, so 
that such provisions will be binding upon 
each subcontractor or vendor. The operator 
will take such action with respect to any 
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subcontract or purchase order as the NSA 
may direct as a means of enforcing such 
provisions, including sanctions for noncom¬ 
pliance: Provided, however. That in the 
event the operator becomes involved In or is 
threatened with litigation with a subcon¬ 
tractor or vendor as a result of such direc¬ 
tion by the NSA. the operator may request 
the United States to enter into such litiga¬ 
tion to protect the interests of the United 
States. 

14. Officials not to benefit No persons 
elected or appointed as members of or dele¬ 
gates to Congress, themselves or by any 
other persons in trust for them, or for their 
use or account shall hold or enjoy this 
agreement in whole or in part, except as 
provided in Section 433, Title 18. United 
States Code. The operator shall not employ 
any member of Congress, either with or 
without compensation, as an attorney, 
agent, officer or director. 

15. Right of Controller General to examine 
books and records. The Controller General 
of the United States or any of his duly au¬ 
thorized representatives shall have access to 
and the right to examine any pertinent 
books, documents, papers and records of the 
operator or any of Its subcontractors en¬ 
gaged in the performance of the work under 
this agreement. 

16. Renegotiation. This agreement shall 
be deemed to contain all the provisions re¬ 
quired by section 104 of the Renegotiation 
Act of 1951. The operator shall, in compli¬ 
ance with said section 104. insert the provi¬ 
sions of this paragraph in each subcontract 
and purchase order made or Issued in carry¬ 
ing out this agreement. 

17. Hcadnotes. The use of headnotes at 
the beginning of the articles of this agree¬ 
ment Is for the purpose of description only 
and shall not be construed as limiting or in 
any other manner affecting the substance 
of the articles themselves. 

Schedule A— Terminal Operating 
Contract 

Description of Terminal(s) and the 
agreed minimum dollars per month 
for each. 

Authority: The Defense Production Act 
of 1950. as amended (50 app. U.S.C. 2061 et 
seq.); the Federal Civil Defense Act of 1950 
as amended <50 app. U.S.C. 2251 et. seq.j; 
Reorganization Plan No. 1 of 1958 (72 Stat. 
1799) and No. 1 of 1973 (87 Stat. 1089); E O. 
11490 (34 FR 17567, CFR 1966-1970 Comp., 
p. 820) and E. O. 11921 (41 FR 2494, 3 CFR 
1976 Comp.); and Department of Commerce 
Organization Order 10-8 (38 FR 19707 July 
23. 1973). 

Dated; February 2, 1978. 

By order of the Assistant Secretary 
for Maritime Affairs. 

James S. Dawson, Jr., 
Secretary, 

Maritime Administration. 

CFR Doc. 4651 Filed 2-12-79; 8:45 am] 
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16560-01-M] 

Title 40—Protection of Environment 

CHAPTER I—ENVIRONMENTAL 
PROTECTION AGENCY 

SUBCHAPTER N—EFFLUENT GUIDELINES AND 
STANDARDS 

CFRL 1042-2] 

PART 418—FERTILIZER MANUFAC¬ 
TURING POINT SOURCE CATE¬ 
GORY 

Revocation of Regulations 

AGENCY: Environmental Protection 
Agency ("EPA”). 

ACTION: Revocation of regulations. 

SUMMARY: The United States Envi¬ 
ronmental Protection Agency today is 
revoking regulations under the Clean 
Water Act which establish pH param¬ 
eters for fertilizer manufacturing 
plants producing urea and ammonium 
nitrate. This agency action is based 
upon a request for reconsideration of 
the pH regulations submitted by some 
affected companies. Based upon a pre¬ 
liminary evaluation of the request 
EPA has concluded that these pH reg¬ 
ulations should be withdrawn until 
the industry petition can be fully eval¬ 
uated. 

EFFECTIVE DATE: February 13, 
1879. 

FOR FURTHER INFORMATION 
CONTACT: 

Harold B. Coughlin, Effluent Guide¬ 
lines Division, United States Envi¬ 
ronmental Protection Agency 401 M 
Street SW.. Room 911. WSME (WH- 
552), Washington, D.C. 20460, (202) 
426-2560. 

SUPPLEMENTARY INFORMATION: 
On April 26, 1978, EPA promulgated 
amended regulations establishing ef¬ 
fluent limitations and guidelines and 
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new source performance standards for 
fertilizer manufacturing plants pro¬ 
ducing ammonium nitrate (AN) and 
urea (43 FR 17821). To examine pH 
practices and performance of those 
plants, EPA evaluated permit compli¬ 
ance monitoring data and made a 
phone survey of the AN and urea 
plants that continuously measure and 
record pH. In the phone survey. EPA 
confirmed and updated its compliance 
monitoring data, and noted the treat¬ 
ment method that w r as being used at 
each plant. Using those data the 
Agency established the pH limitations 
for plants producing ammonium ni¬ 
trate and urea. The regulations re¬ 
quire that pH be maintained within 
6.0 to 9.0 at all times. 

On July 11, 1978, counsel for eleven 
companies which manufacture nitro¬ 
gen fertilizer submitted to EPA a re¬ 
quest for reconsideration of the pH 
regulations for the ammonium nitrate 
and urea subcategories. The compa¬ 
nies also filed four petitions for review 
of these regulations all of which are 
now before the U.S. Court of Appeals 
for the Sixth Circuit. 

The request for reconsideration as¬ 
serts that EPA’s data do not support 
the Agency’s position that ammonium 
nitrate and urea plants can control pH 
within the range of 6.0 to 9.0 on a con¬ 
tinuous basis. Along with the request 
for reconsideration the industries sub¬ 
mitted a two-volume study on pH con¬ 
trol of industrial effluents which they 
believe supports their contention that 
pH within the range of 6.0 to 9.0 
cannot be achieved 100% of the time 
over an extended period. 

Based on a preliminary evaluation of 
the request for reconsideration and 
the accompanying study on pH con¬ 
trol, EPA has concluded that these pH 
regulations for AN and urea plants 
should be withdrawn until the Agency 
can fully evaluate the industry con¬ 
tractor’s study on pH control of indus¬ 
trial effluents and perform its own 
study. 


Statement of Revocation 

In consideration of the foregoing: 

40 CFR Chapter I. Subchapter N, 
Part 418, Fertilizer Manufacturing 
Point Source Category. Subpart C— 
Urea Subcategory and Subpart D— 
Ammonium Nitrate is amended by de¬ 
leting from the tables in §§418.32, 
418.35, 418.42 and 418.45 the entries 

which read “pH.within the range 

of 6.0 to 9.0.", and by revoking 

§§ 418.37 and 418.47, in their entirety. 

Dated: February 2. 1979. 

Barbara Blum, 
Acting Administrator. 

[FR Doc. 79-4653 Filed 2-12-79; 8:45 am) 


[1505-01-M] 

Title 45—Public Welfare 

CHAPTER 1—OFFICE OF EDUCATION, 
DEPARTMENT OF HEALTH, EDUCA¬ 
TION, AND WELFARE 

PART 190—BASIC EDUCATIONAL 
OPPORTUNITY GRANT PROGRAM 

Correction 

In FR Doc. 79-2291, appearing at 
page 5258, in the issue of Thursday, 
January 25. 1979, on page 5265 in the 
third column, paragraph(b)(2) of 
§ 190.64 should be corrected to read as 
follows: 


(b) • • • 

(2) Multiplying the Scheduled Basic 
Grant by: 

the number of credit or clock hours 
the student is expected to take in a 
payment period 


the number of credit or clock hours 
that a full-time student would take in 
an academic year 
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proposed rules 


This section of the FEDERAL REGISTER contains notices to the public of the proposed issuance of rules and regulations. The purpose of these notices is to 
give interested persons an opportunity to participate in the rule making prior to the adoption of the fmol rules. 


[3410-05-M] 

DEPARTMENT OF AGRICULTURE 

Agricultural Stabilization and Conservation 

Service 

[7 CFR Port 725] 

i 

FLUE-CURED TOBACCO ACREAGE ALLOTMENT 

AND MARKETING QUOTA REGULATIONS 

AGENCY: Agricultural Stabilization 
and Conservation Service. 

ACTION: Proposed rule. 

SUMMARY: The Department of Agri¬ 
culture is considering amending the 
regulations governing the lease and 
transfer of acreage allotments and 
marketing quotas, reporting require¬ 
ments and marketing of flue-cured to¬ 
bacco. Experience gained during the 
1978-79 marketing season indicates a 
need for some changes in the regula¬ 
tions that would discourage the over¬ 
production of flue-cured tobacco. 
Some of the rules currently in effect 
have encouraged growers, dealers, and 
warehousemen to violate program reg¬ 
ulations. Many of the proposed 
changes were requested by producers 
to prevent program abuses. The pro¬ 
posed rule would (1) establish May 1 
as the final date to file requests for 
lease and transfer with provisions for 
approving late-filed requests; (2) pro¬ 
vide that producers on farms with 
excess acres will not be eligible to 
lease and transfer quotas (after June 
14); (3) require producers to file re¬ 
ports of tobacco on hand at end of 
season; (4) expand the reporting re¬ 
quirements for dealers and buyers by 
requiring them to file supplemental 
reports to include tobacco acquired by 
them not previously reported in their 
seasonal report on February 1; and (5) 
make the provisions for storing car¬ 
ryover tobacco through marketing 
agents inapplicable to 1979 and subse¬ 
quent crops of tobacco. 

DATES: Comments must be received 
on or before February 28. 1979. in 
order to be sure of consideration. 

ADDRESSES: Mail written comments 
to Director, Production Adjustment 
Division, USDA-ASCS, P.O. Box 2415, 
Washington, D. C. 20013. 

FOR FURTHER INFORMATION 
CONTACT: 

Maurice E. Reddick. Program Spe¬ 


cialist, Production Adjustment Divi¬ 
sion, Agricultural Stabilization and 
Conservation Service, United States 
Department of Agriculture, Wash¬ 
ington. D.C. 20013. ((202) 447-7935) 

SUPPLEMENTARY INFORMATION: 
The Agricultural Stabilization and 
Conservation Service is considering 
amendments to the flue-cured tobacco 
regulations (7 CFR Part 725), as fol¬ 
lows: 

1. Section 725.72 would be amended 
to: 

a. Establish May 1 as the final date 
to file requests for lease and transfer 
of quotas. Provisions would also be 
made for approving late-filed requests 
for transfer provided the county com¬ 
mittee, with State committee approv¬ 
al, determines that the lease was 
agreed upon no later than May 1 and 
that the late filing was caused by a 
condition beyond the control of the 
lessee or lessor. Current rules make 
the ending lease and transfer date the 
same as the reporting date for planted 
acreage. The change would permit 
leases to be entered Into before normal 
planting time and would authorize 
county committees to approve bona 
fide late filed transfer requests. 

b. Provide that producers who plant 
tobacco In excess of their farm acreage 
allotments will not be eligible to lease 
and transfer quotas after June 14. The 
current rule provides loss of price sup¬ 
port as the only deterrent to over- 
planting the acreage allotment. Indi¬ 
cations are that loss of price support is 
no longer a deterrent to the planting 
of excess acreage. Most producers who 
overplant their allotments expect to 
lease sufficient quota to cover their 
excess planting: however, this magni¬ 
fies the current problem of high leas¬ 
ing costs. 

2. Section 725.98 would be changed 
to require producers to file a report of 
tobacco on hand after completion of 
marketings. An increasing number of 
growers produce tobacco in excess of 
their effective marketing quotas. The 
tobacco on hand oftentimes gets into 
the channels of trade with no pay¬ 
ment of marketing quota penalties. 
Requiring a report of tobacco on hand 
provides an administrative tool that 
can be used to more effectively moni¬ 
tor the production and disposition of 
excess tobacco. 

3. Section 725.102 would be amended 
to require dealers and buyers who cur¬ 
rently file a seasonal report of pur¬ 
chases with the Department to file 


supplemental reports to reflect tobac¬ 
co acquired by them which is not in¬ 
cluded in the seasonal report filed on 
or before February I. Reports of addi¬ 
tional purchases are needed to recon¬ 
cile warehouse and dealer accounts 
and to ensure that marketing quota 
penalties are collected on excess tobac¬ 
co. 

4. Sections 725.103 and 104 would be 
made inapplicable to the 1979 and sub¬ 
sequent flue-cured crops but would 
remain in effect for prior year crops of 
tobacco placed in storage through 
marketing agents for marketing in the 
next marketing year. These provisions 
for handling carryover tobacco were 
promulgated in 1973 to provide a con¬ 
venient means for storage of overpro¬ 
duction due to good growing condi¬ 
tions and other reasons beyond the 
control of the producer. 

Prior to 1973, individual producers 
of excess tobacco (that in excess of 110 
percent of the farm marketing quota) 
were responsible for storing such 
excess tobacco if it was to be carried 
over into the next marketing year, or. 
if not to be carried over to the next 
marketing year for satifactorily ex¬ 
plaining its disposition to the local 
county ASC committee. 

A report of unmarketed tobacco for 
the farm was required at the end of 
the marketing season (this require¬ 
ment was revoked for the 1975 crop, 
but is proposed to be reinstated when 
these rules are finally adopted). For 
the most part, only small quantities of 
excess tobacco were reported on hand 
by producers at the end of the market¬ 
ing season to be carried over for mar¬ 
keting in the next marketing year. 
This proposal would not prohibit pro¬ 
ducers from carrying over for market¬ 
ing in the next marketing year any 
excess production of the current year 
for the farm, provided such excess 
production is not commingled with the 
production from other farms prior to 
marketing or prior to being otherwise 
disposed of to the satisfaction of the 
local county ASC committee. 

The objective of the carryover pro¬ 
gram Is being abused in that many 
growers now intentionally produce 
flue-cured tobacco in excess of their 
current marketing quotas. This over¬ 
production, collectively, Is in excess of 
the national marketing quota and, 
even though carryover tobacco cannot 
be marketed without penally until the 
next marketing year, it serves to de¬ 
press the auction market prices re- 
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ceived by producers for within quota 
tobacco during the current marketing 
year. In addition, some producers of 
excess tobacco have been able to move 
undetermined quantities of this sur¬ 
plus tobacco into trade channels 
during the current year without the 
payment of marketing quota penalties 
and without the reduction of future 
quotas established for their farms to 
reflect such excess production. Wide¬ 
spread publicity of these practices 
serves to impair the effectiveness of 
the marketing quota program. 

Further, the carryover program, 
which has stimulated the production 
of excess tobacco, has also increases 
the ever rising costs for leasing quota 
and has put a greater strain on the 
limited processing facilities during the 
marketing season. 

Prior to making any determinations, 
the Department will give considera¬ 
tion to comments, view T s, and recom¬ 
mendations submitted in writing to 
the Director, Production Adjustment 
Division. All written submissions made 
pursuant to the notice will be made 
available for public inspection from 
8:15 a.m. to 4:45 p.m., Monday through 
Friday, in Room 3630-South Building, 
14th and Independence Avenue, S.W., 
Washington, D.C. 

Because these proposed changes 
w r ould affect acreage planting and 
lease and transfer decisions by produc¬ 
ers, and since producers will shortly be 
making final plans for land prepara¬ 
tion, seedbeds and may begin trans¬ 
planting tobacco seedlings into fields 
in March, it is hereby found and deter¬ 
mined that compliance with the 60- 
day comment period required by Ex¬ 
ecutive Order 12044 is not possible. Ac¬ 
cordingly, comments must be received 
by February 28. 1979 in order to be as¬ 
sured of consideration. 

This proposal has been determined 
not significant under the USDA crite¬ 
ria implementing Executive Order 
12044. 

Draft Impact Analyses are available 
from J. A. Wells, Director, Production 
Adjustment Division, USDA-ASCS, 
Room 3630-South Building, P.O. Box 
2415. Washington, D.C. 20013. Tele¬ 
phone: 202-447-7641. 

Proposed Rule 

It is proposed that 7 CFR Part 725 
be amended as follows: 

1. In §725.72, paragraphs (c) (1), (2) 
and (4) are amended and new subpara¬ 
graphs (3) <vi) and (vii) are added to 
read as follows: 

§725.72 Lease and transfer of tobacco 
marketing quotas. 


(c) Filing and approval of transfer 
agreement 


(1) General The approval or disap¬ 
proval of an agreement to transfer all 
or any part of an effective farm mar¬ 
keting quota shall be the responsibili¬ 
ty of the country committee, except 
for late-filed transfers approved under 
subparagraph (4) of this paragraph. 
The county committee may redelegate 
authority to approve transfers to the 
county executive director or other 
county office employees. 

(2) Filing transfer agreements . No 
lease of any quota under this section 
shall become effective until a record of 
transfer, determined by the county 
committee to be in compliance with 
the provisions of this section, has been 
executed on Form ASCS-375 and filed 
within the time periods prescribed in 
this section, with the county commit¬ 
tee in the county where the farms are 
administratively located.* * * 

(3) Approval of transfer agreement 
filed after June 14.' ' ' 


(vi) Not be made if the record of 
transfer is filed with the county com¬ 
mittee after November 30 of the cur¬ 
rent crop year. 

(vii) Not be made if the planted acre¬ 
age on the receiving or transferring 
farm exceeds the effective farm acre¬ 
age allotment or exceeds 110 percent 
of the effective farm acreage allot¬ 
ment if the farm is a participant in the 
program for which the farm operator 
executes an agreement to destroy four 
leaves of dowmstalk tobacco. 

(4) Transfers not to be approved. 
Except for transfers filed after June 
14 under the conditions prescribed in 
paragraph (c)(3) of this section, a 
transfer shall not be approved: 

(i) If the record of transfer is filed 
after May 1 of the current crop year 
except that a record of transfer filed 
after May 1 but prior to June 15 shall 
be considered timely filed if the 
county committee, with approval of 
the State committee, finds that (a) the 
lease was agreed upon no later than 
May 1 of the current crop year, and 
(b) the record of transfer was not 
timely filed with the county commit¬ 
tee because of conditions beyond the 
control of the lessee or lessor. 

(ii) If after the transfer the lessee 
farm acreage allotment, plus the acres 
obtained by dividing the pounds trans¬ 
ferred to the lessee farm by the cur¬ 
rent year’s farm yield for such farm, 
would exceed 50 percent of the crop¬ 
land on such farm. 

(iii) If it is determined that the pri¬ 
mary purpose of the transfer for a 
farm is to pyramid (leasing to and 
from the farm for a period of tw f o or 
more years to maintain the quota with 
no satisfactory evidence of plans for 
producing the quota during such 
period) the quota on the farm. 


2. In §725.98, paragraph (f) is re¬ 
vised by inserting a new sentence im¬ 
mediately after the period in the first 
sentence and revising the current 
second sentence as follows: 

Records and Reports 
§ 725.98 Producer’s records and reports. 


(f) Report of production and disposi¬ 
tion.' ' ' 

The operator on each farm or any 
producer on the farm (even though 
the harvested acreage does not exceed 
the acreage allotment or even though 
no allotment was established for the 
farm) shall, upon written request from 
the county committee, furnish on 
Form MQ-108-1, Report of Unmarket¬ 
ed Tobacco, a w r ritten report of the 
amount and location of tobacco pro¬ 
duced on the farm which is unmarket¬ 
ed at the end of the marketing season 
and the amount of tobacco produced 
by such operator or producer on any 
other farm, which is unmarketed at 
the end of the marketing season and 
which is stored on the farm, by send¬ 
ing the report to the county commit¬ 
tee within 15 days after the request 
was mailed to such person at his last 
known address. Failure to file the 
MQ-108 or MQ-108-1 as requested, 
the filing of an MQ-108 or MQ-108-1 
which is found by the State or county 
committee to be incomplete or incor¬ 
rect shall, to the extent that it in¬ 
volves tobacco produced on the farm, 
constitute failure of the producer to 
account for disposition of tobacco pro¬ 
duced on the farm and the allotment 
next established for such farm shall 
be reduced, except that such reduction 
for any such farm shall not be made if 
it is established to the satisfaction of 
the county or State committee that 
failure to furnish such proof of dispo¬ 
sition was unintentional and no pro¬ 
ducer on such farm could reasonably 
have been expected to furnish such 
proof of disposition: Provided, That (i) 
such failure will be construed as inten¬ 
tional unless such proof of disposition 
is furnished and payment of all addi¬ 
tional penalty is made, or (ii) no 
person connected with such farm for 
the year for which the quota is being 
established caused, aided, or acqui¬ 
esced in the failure to furnish such 
proof. 

• • • • • 

3. In §725.102, paragraph (b) is 
amended to read as follows: 

§725.102 Dealers exempt from regular 
records and reports on MQ-79; and 
season report for dealers. 

• • • 9 • 
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(b) For the 1973-74 and subsequent 
marketing years, each dealer or buyer 
shall also make a report not later than 
February 1 of each year to the Direc¬ 
tor, Production Adjustment Division, 
showing by States where acquired, 
source and pounds of all tobacco, in 
the form normally marketed by pro¬ 
ducers, purchased at auction or non¬ 
auction including tobacco received 
which was not billed to the dealer or 
buyer. Any acquisition of tobacco in 
the form normally marketed by pro¬ 
ducers by the dealer or buyer during 
the marketing year (July 1 through 
June 30) which is not included in the 
February 1 report shall be reported in 
like manner no later than the end of 
the calendar week following the week 
in which the tobacco was acquired. 
The report shall show: • * * 


4. Section 725.103 paragraph (a) is 
amended by inserting a new sentence 
at the beginning. 

§725.103 Recordkeeping and reporting re¬ 
quirements for processed producer car¬ 
ryover tobacco. 

(a) General This section shall not be 
applicable to 1979 and subsequent 
crops of tobacco/ • • 


5. Section 725.104 paragraph (a) is 
amended by inserting a new sentence 
at the beginning. 

§725.104 Recordkeeping and reporting re¬ 
quirements for unprocessed producer 
carryover tobacco. 

(a) General This section shall not be 
applicable to 1979 and subsequent 
crops of tobacco/ • * 

• • • * • 

Authority: Section 301, 313, 314, 316, 317, 
363. 372-375. 377, 378, 52 Stat. 38. as amend¬ 
ed, 47. as amended, 48 as amended. 75 Stat. 
469. as amended, 79 Stat. 66. 52 Stat. 63. as 
amended. 65-66, as amended. 72 Stat. 995; 
section 401. 63 Stat. 1054, as amended, sec¬ 
tions 106. 112, 125, 70 Stat. 191, 195, 198, as 
amended, section 16(e), 76 Stat. 606: (7 
U.S.C. 1301, 1313, 1314. 1314b, 1314c, 1363, 
1372-1375, 1377. 1378, 1421, 1813, 1824. 
1836), (16 U.S.C. 590p(e)). 

Signed at Washington, D.C., on Feb¬ 
ruary 9. 1979. 

Stewart N. Smith, 
Acting Administrator, Agricul¬ 
tural Stabilization and Con¬ 
servation Service. 

[FR Doc. 79-4789 Filed 2-12-79; 8:45 am) 


[3410-05-M] 

[7 CFR Port 726) 

BURLEY TOBACCO MARKETING QUOTA 
REGULATIONS 

AGENCY: Agricultural Stabilization 
and Conservation Service. 

ACTION: Proposed rule. 

SUMMARY: The Department of Agri¬ 
culture is considering amending the 
regulations governing the lease and 
transfer of marketing quotas, report¬ 
ing requirements, and marketing of 
burley tobacco. Indications are that 
some provisions of current regulations 
are having the effect of encouraging 
the production of surplus tobacco. In¬ 
variably, overproduction makes pro¬ 
gram administration more difficult. 
The proposed rule would make the 
provisions for storing of tobacco 
through marketing agents inapplica¬ 
ble to the 1979 and subsequent crops 
of tobacco; provide that lease and 
transfer provisions be more restrictive 
to prevent speculation by producers 
and warehousemen; and would require 
producers to file reports of tobacco on 
hand at the end of the marketing 
season. 

DATES: Comments must be received 
on or before February 28, 1979 to be 
sure of consideration. 

ADDRESS: Mail comments to Direc¬ 
tor, Production Adjustment Division, 
USDA-ASCS. P.O. Box 2415, Washing¬ 
ton, D.C. 20013. 

FOR FURTHER INFORMATION 
CONTACT: 

Raymond S. Fleming, Program Spe¬ 
cialist, Production Adjustment Divi¬ 
sion, Agricultural Stabilization and 

Conservation Service. Washington, 

D.C. 20013, (202) 447-7935. 

SUPPLEMENTARY INFORMATION: 
The Department of Agriculture is con¬ 
sidering amendments to the burley to¬ 
bacco regulations (7 CFR Part 726), as 
follows: 

L Section 726.68 would be amended 
to provide that lease and transfers can 
be made either to or from a farm 
during the marketing season but not 
both, with one exception. A farm that 
previously received leased quota may 
transfer quota from the farm if the 
producers so certify and the county 
committee determines that (1) the 
acreage planted on such farm was 
equal to 80 percent of the acreage de¬ 
termined by dividing the effective 
farm marketing quota by the current 
farm yield and (2) the production was 
limited to less than the effective farm 
marketing quota because of conditions 
beyond the control of the producer. 
Current regulations provide that the 
county committee may approve a 
transfer (filed for the current year) 


after July 31 either to or from the 
same farm (but not both) irrespective 
of whether any transfer filed before 
August 1 is in effect for the farm. This 
has caused widespread speculation on 
burley quota by farmers and warehou¬ 
semen. Many producers lease burley 
quotas to the farm during the planting 
season (usually when the prices paid 
for leased quota are low) with no in¬ 
tention of planting any additional 
acreage but rather intending to sub¬ 
lease the quota away from the farm 
during the marketing season (usually 
when prices are higher) thereby 
making a profit. This practice has 
magnified the current problem of high 
leasing costs. 

2. Section 726.92 would be changed 
to require producers to file reports of 
tobacco on hand after completion of 
marketings. An Increasing number of 
growers produce tobacco in excess of 
their effective marketing quotas. The 
tobacco on hand oftentimes gets into 
the channels of trade with no pay¬ 
ment of marketing quota penalties. 
Requiring a report of tobacco on hand 
provides an administrative tool that 
can be used to more effectively moni¬ 
tor the production and disposition of 
excess tobacco. 

3. Section 726.95 would be amended 
to require dealers and buyers who cur¬ 
rently file a seasonal report of pur¬ 
chases with the Department to file 
supplemental reports to reflect tobac¬ 
co acquired by them which is not in¬ 
cluded in the seasonal report filed on 
or before April 1. Reports of addition¬ 
al purchases are needed to reconcile 
warehouse accounts and to ensure 
that marketing quota penalties are 
collected on excess tobacco. 

4. Sections 726.105 and 106 would be 
made inapplicable to the 1979 and sub¬ 
sequent burley crops but would remain 
in effect for prior year crops of tobac¬ 
co placed in storage through market¬ 
ing agents for marketing in the next 
marketing year. These provisions for 
handling of excess carryover tobacco 
were promulgated in 1973 to provide a 
convenient means for storage of excess 
tobacco inadvertently produced. 

Prior to 1973, individual producers 
of excess tobacco (that in excess of 110 
percent of the farm marketing quota) 
were responsible for storing such 
excess tobacco if it was to be carried 
over into the next marketing year, or, 
if not to be carried over to the next 
marketing year, for satisfactorily ex¬ 
plaining its disposition to the local 
county ASC committee. A report of 
unmarketed tobacco for the farm was 
required at the end of the marketing 
season (this requirement was revoked 
for the 1975 crop, but is proposed to be 
reinstated when these rules are finally 
adopted). For the most part, only 
small quantities of excess tobacco were 
reported on hand by producers at the 
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end of the marketing season to be car¬ 
ried over for marketing in the next 
marketing year. This proposal would 
not prohibit producers from carrying 
over for marketing In the next market¬ 
ing year any excess production of the 
current year for the farm, provided 
such excess production is not commin¬ 
gled with the production from other 
farms prior to marketing or prior to 
being otherwise disposed of to th£ sat¬ 
isfaction of the local county ASC com¬ 
mittee. 

The objective of the carryover pro¬ 
gram is being abused in that many 
growers now Intentionally produce 
burley tobacco in excess of their cur¬ 
rent marketing quotas. This overpro¬ 
duction. collectively is in excess of the 
national marketing quota and, even 
though carryover tobacco cannot be 
marketed without penalties until the 
next marketing year, it serves to de¬ 
press the auction market prices re¬ 
ceived by producers for within quota 
tobacco during the current marketing 
year. In addition, some producers of 
excess tobacco have been able to move 
undetermined quantities of this sur¬ 
plus tobacco into trade channels 
during the current year without the 
payment of marketing quota penalties 
and without the reduction of future 
quotas, established for their farms, to 
reflect such excess production. Wide¬ 
spread publicity of these practices 
serves to Impair the effectiveness of 
the marketing quota program. 

Further, the carryover program 
which has stimulated the production 
of excess tobacco, has also increased 
the ever rising costs for leasing quota 
and has put a greater strain on the 
limited processing facilities during the 
marketing season. 

Prior to making any determinations, 
the Department will give considera¬ 
tion to comments, views, and recom¬ 
mendations submitted in writing to 
the Director. Production Adjustment 
Division. All written submissions made 
pursuant to the notice will be made 
available for public inspection from 
8:15 a.m. to 4:45 pjn.. Monday through 
Friday, in Room 3630—South Build¬ 
ing. 14th and Independence Avenue, 
S.W., Washington. D.C. 

Because these proposed changes 
would affect acreage planting and 
lease and transfer decisions by produc¬ 
ers. and since producers will shortly be 
making final plans for land prepara¬ 
tion. seed beds and may begin trans¬ 
planting tobacco seedlings into fields 
in March, it is hereby found and deter¬ 
mined that compliance with the 60- 
day comment period required by Ex¬ 
ecutive Order 12044 is not possible. Ac¬ 
cordingly, comments must be received 
by February 28, 1979 in order to be as¬ 
sured of consideration. 

This proposal has been determined 
not significant under the USDA crite¬ 
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ria implementing Executive Order 
12044. 

Draft Impact Analyses are available 
from J. A. Wells, Director, Production 
Adjustment Division, USDA-ASCS, 
Room 3630-South Building, P.O. Box 
2415. Washington. D.C. 20013, tele¬ 
phone 202-447-7641. 

Proposed Rule 

It is proposed that 7 CFR Part 726 
be amended as follows: 

1. Section 726.68(n) is revised to read 
as follows: 

§726.68 Transfer of Burley Tobacco Farm 
Marketing Quota by Lease or by 
Owner. 

m • • • • 

(n) Limitation on transfer to and 
from a farm (subleasing ). The county 
committee shall not approve any 
transfer filed for the current year if, 
after approval, a transfer would be in 
effect both to and from the same 
farm, except as follows: 

(1) A transfer may be approved if 
the quota is temporarily transferred 
from a farm subsequently combined 
with another farm that is otherwise 
eligible to receive quota by transfer. 

(2) After October 1 a transfer may 
be approved for a farm that previously 
received leased quota for the current 
year provided the producers so certify 
and the county committee determines 
that the (i) acreage of burley tobacco 
planted on the farm was equal to at 
least 80 percent of the acreage deter¬ 
mined by dividing the effective mar¬ 
keting quota by the current farm yield 
for the farm, and (ii) the production 
of tobacco was limited to less than the 
effective farm marketing quota be¬ 
cause of conditions beyond control of 
the producer. 


2. Section 726.92 paragraph (e) is 
amended by inserting a new sentence 
immediately after the period in the 
first sentence and revising the current 
second sentence as follows: 

Records and Reports 
§ 726.92 Producer records and reports. 


<e) Report of production and dispo¬ 
sition. • • • 

The operator on each farm or any 
producer on the farm (even though 
the harvested acreage does not exceed 
the acreage allotment or even though 
no allotment was established for the 
farm) shall, upon written request from 
the county committee, furnish on 
Form MQ-108-1, Report of Unmarket¬ 
ed Tobacco, a written report of the 
amount and location of tobacco pro¬ 


duced on the farm which is unmarket¬ 
ed at the end of the marketing season 
and the amount of tobacco produced 
by such operator or producer on any 
other farm, which is unmarketed at 
the end of the marketing season and 
which is stored on the farm, by send-* 
ing the report to the county commit¬ 
tee within 15 days after the request 
was mailed to such person at his last 
known address. Failure to file the 
MQ-108 or MQ-108-1 as requested, 
the filing of an MQ-108 or MQ-108-1 
which is found by the State or county 
committee to be incomplete or incor¬ 
rect shall, to the extent that it in¬ 
volves tobacco produced on the farm, 
constitute failure of the producer to 
account for disposition of tobacco pro¬ 
duced on the farm and the quota next 
established for such farm shall be re¬ 
duced, except that such reduction for 
any such farm shall not be made if it 
is established to the satisfaction of the 
county or State committee that failure 
to furnish such proof of disposition 
was unintentional and no producer on 
such farm could reasonably have been 
expected to furnish such proof of dis¬ 
position: Provided, That (i) such fail¬ 
ure will be construed as intentional 
unless such proof of disposition is fur¬ 
nished and payment of all additional 
penalty Is made, or (ii) no person con¬ 
nected with such farm for the year for 
which the quota Is being established 
caused, aided or acquiesced in the fail¬ 
ure to furnish such proof. 


3. Section 726.95. paragraph (b). Is 
revised as follows: 

§ 726.95 Dealers exempt from regular rec¬ 
ords and reports on MQ-79; and season 
reports from dealers. 


(b) For the 1971-72 and subsequent 
marketing years, each dealer or buyer 
shall also make a report not later than 
April 1 of each year to the Director. 
Production Adjustment Division, 
showing by States were acquired, 
source and pounds of all tobacco, in 
the form normally marketed by pro¬ 
ducers. purchased at auction or non¬ 
auction including tobacco received 
which was not billed to the dealer or 
buyer. Any acquisitions of tobacco in 
the form normally marketed by pro¬ 
ducers by the dealer or buyer during 
the marketing year (October 1 
through September 30) which is not 
included in the April 1 report shall be 
reported in like manner no later than 
the end of the calendar week following 
the week in which the tobacco was ac¬ 
quired. The report shall show • • • 

4. Section 726.105, paragraph (a), is 
amended by inserting a new sentence 
at the beginning. 
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§726.105 Recordkeeping and reporting re¬ 
quirements for processed producer car¬ 
ryover tobacco. 

(a) General This section shall not 
apply to hurley tobacco produced in 
the 1979 and subsequent crop 
years. • * • 

5. Section 726.106. paragraph (a), is 
amended by inserting a new sentence 
at the beginning. 

§726.106 Recordkeeping and reporting re¬ 
quirements for unprocessed producer 
carryover tobacco. 

(a) General This section shall not 
apply to burley tobacco produced in 
the 1979 and subsequent crop 
years. • • • 


Authority: (Secs. 301. 312, 313, 314, 316, 
318, 363, 372-375. 377, 378, 52 Stat. 38. as 
amended, 46. as amended. 47, as amended, 
48, as amended, 75 Stat. 469, as amended. 80 
Stat. 120, as amended. 52 Stat. 63, as amend¬ 
ed. 65. as amended, 66, as amended, 70 Stat. 
206 as amended, 72 Stat. 995, as amended. 7 
U.S.C. 1301 1312, 1314. 1314b. 1314d, 1363. 
1372-1375. 1377, 1378, Public Law 92-10 ap¬ 
proved April 14, 1971) 

Signed at Washington, D.C., on Feb¬ 
ruary 9, 1979. 

Stewart N. Smith, 
Acting Administrator , Agricul¬ 
tural Stabilization and Con¬ 
servation Service . 

[FR Doc. 79-4790 Filed 2-12-79; 8:45 am) 


[3410-05-M] 

Commodity Crodit Corporation 
[7 CFR Part 1464] 

TOBACCO LOAN PROGRAM 

Proposed 1979 Prke Support Levels and 
Program Procedures 

AGENCY: Commodity Credit Corpo¬ 
ration. USDA. 

ACTION: Proposed rule. 

SUMMARY: The Commodity Credit 
Corporation is preparing to determine 
and announce the levels of support 
and the procedures for making price 
support available to producers of 1979 
crop tobacco. The levels of support 
must, if practicable, be announced 
prior to the planting season. This pro¬ 
posal would also: (1) Continue the 
method of supporting tobacco through 
loans to producer associations and 
through purchases of Puerto Rican to¬ 
bacco; (2) Reduce the acreage limita¬ 
tion for flue-cured tobacco when the 4 
lower leaves are not harvested and (3) 
Terminate price support eligibility on 
1979 and subsequent crops of flue- 
cured and burley tobacco which are 
packed for a producer’s account by a 
loan association and carried over from 
one marketing year to another. You 


are invited to submit views and recom¬ 
mendations with respect to this pro¬ 
posal. 

DATE: Written comments must be re¬ 
ceived by February 28. 1979, in order 
to be sure of consideration. 

ADDRESS: Send comments to Acting 
Director. Price Support and Loan Divi¬ 
sion, ASCS, P.O. Box 2415, Washing¬ 
ton. D.C. 20013. 

FOR FURTHER INFORMATION 
CONTACT: 

Thomas A. VonGarlem, (202) 447- 

3391. 

SUPPLEMENTARY INFORMATION: 
The Agricultural Act of 1949, as 
amended, (the “Act”) requires the Sec¬ 
retary through loans, purchases and 
other operations, to make price sup¬ 
port available on any crop of tobacco 
for which marketing quotas are in 
effect, or for which marketing quotas 
have not been disapproved by produc¬ 
ers. Under section 106 of the Act, the 
level of support in cents-per-pound for 
each crop of each kind of tobacco for 
which marketing quotas are in effect, 
or for which marketing quotas are not 
disapproved, is mandatory at the sup¬ 
port level for the 1959 crop of such 
kind of tobacco, multiplied by the 
ratio of (i) the average of the index of 
prices paid by farmers for the three 
calendar years immediately preceding 
the calendar year in which the mar¬ 
keting year begins for the crop for 
which the support level is being deter¬ 
mined to (ii) the average index of 
prices paid by farmers for the 1959 cal¬ 
endar year. The average of the index 
of such prices paid for calendar years 
1976-78 will be used in computing the 
1979 tobacco support levels. The aver¬ 
age is 695. The average index of prices 
paid for the calendar year 1959 is 298. 
The resulting ratio is 2.33. Thus, the 
support level for the 1979 crop of each 
eligible kind of tobacco will be 233 per¬ 
cent of the 1959 level, effective upon 
approval by Commodity Credit Corpo¬ 
ration. 

Prior to the beginning of the mar¬ 
keting season for each eligible kind of 
tobacco, pursuant to section 403 of the 
Act, Commodity Credit Corporation 
will issue proposed loan rates for the 
various types and grades of tobacco, 
and comments on such rates may be 
made at that time. 

Tobacco would continue to be sup¬ 
ported through loans on all eligible 
kinds of tobacco except Puerto Rican 
tobacco, and Puerto Rican tobacco 
would continue to be supported 
through purchases. Regulations cur¬ 
rently in effect with respect to the to¬ 
bacco price support program are set 
forth in 7 CFR Part 1464. The Com¬ 
modity Credit Corporation is consider¬ 
ing changes in those regulations as fol¬ 
lows: 


Under current regulations, flue- 
cured tobacco producers’ eligibility for 
price support is, among other things, 
conditioned on the tobacco being pro¬ 
duced on (i) the farm acreage allot¬ 
ment or (ii) 120 percent of the farm 
acreage allotment if the 4 lower leaves 
(usually consisting of low quality to¬ 
bacco for which there is little demand) 
are not harvested. The less restrictive 
acreage limitation for producers who 
do not harvest the 4 lower leaves was 
put in effect in 1978 to accommodate 
increased production of upper stalk to¬ 
bacco with offsetting decreases in the 
production of the lower stalk tobacco. 
Comments have been received which 
indicate that in the production of the 
1978 crop, producers generally found 
that additional acreage of only 10 per¬ 
cent is necessary to offset the reduced 
yields per acre which result from not 
harvesting the 4 lower leaves. It is 
therefore proposed to reduce to 110 
percent the acreage limitation applica¬ 
ble when the 4 low f er leaves are not 
harvested. 

Under current regulations, eligible 
producers of flue-cured and burley to¬ 
bacco may obtain price support on eli¬ 
gible tobacco which has been packed 
for their account by an association 
and carried over from the previous 
marketing year to avoid marketing in 
excess of farm marketing quota. This 
provision was designed to provide a 
convenient means for a producer to 
carry over tobacco for marketing the 
following year, when unusually high 
yields resulted in production in excess 
of the current year’s farm marketing 
quota. It now appears that the car¬ 
ryover provision is encouraging pro¬ 
ducers to deliberately produce tobacco 
in excess of their marketing quotas. 
Such overproduction burdens the mar¬ 
keting facilities and tends to escalate 
the cost of leasing tobacco quotas. 
This proposal would terminate the 
carryover provision under which price 
support may be obtained on 1979 and 
subsequent crops of tobacco produced 
and packed by a marketing agent in 
the previous year. However, this 
amendment would not prevent an eli¬ 
gible producer from obtaining price 
support on otherwise eligible tobacco, 
carried over by the producer from one 
year to the next. 

This regulation has been determined 
not significant under the USDA crite¬ 
ria for implementing Executive Order 
12044. 

Because these proposed changes in 
regulations would have substantial 
impact on acreage planting intentions 
of producers, and since producers will 
shortly be finalizing plans for land 
preparation and seed beds and may 
begin transplanting tobacco seedlings 
into fields in March, it is hereby found 
and determined that compliance with 
the 60-day comment period required 
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by Executive Order 12044 is contrary 
to the public interest. Accordingly, 
comments most be received by Febru¬ 
ary 28. 1979 in order to be assured of 
consideration. 

Proposed Rule 

It is proposed that 7 CFR Part 1464 
be amended by adding a new sentence 
at the beginning of paragraph 
(eX3Xii> of } 1464.2, as amended para¬ 
graph <eX3Xii) reads as follows: 

§ 1484.2 Availability of price support 


(e)(3) • • • 

(ii) This paragraph shall not apply 
to the 1979 and subsequent crops of 
flue-cured and burley tobacco. Eligible 
producers of flue-cured and burley to¬ 
bacco may. subject to the provisions of 
tliis subdivision, obtain price support 
on eligible tobacco which has been 
packed for their account by the associ¬ 
ation and carried over from one mar¬ 
keting year to another to avoid mar¬ 
keting in excess of the farm marketing 
quota. Price support advances ob¬ 
tained on such packed tobacco shall be 
at the rates in effect at the time of 
tender for loan, and on the basis of 
grades and quantities of the tobacco as 
determined at the time of delivery to 
the association for packing and car¬ 
ryover. If all the tobacco packed from 
the tobacco delivered to the associ¬ 
ation for packing and carryover is not 
tendered for price support, or if the 
packed tobacco tendered for price sup¬ 
port is commingled tobacco of differ¬ 
ent producers, the price support ad¬ 
vances will be computed as follows: 
For each packed grade of tobacco, the 
loan value will be computed on the 
basis of (a) the total pounds of each 
green grade used in processing the 
packed quantity and (6) the grade loan 
rates applicable to such green grades. 
Loan advances may by obtained on the 
quantity of each packed grade ten¬ 
dered for price support in an amount 
equal to the loan value so determined, 
multiplied by the percentage which 
the pounds of the packed grade ten¬ 
dered is of the total packed weight of 
such grade. An individual producer’s 
share of the loan advance obtained on 
the tender of any quantity of a packed 
grade shall be a percentage of such ad¬ 
vance equal to the percentage which 
the loan value of all the tobacco deliv¬ 
ered by the producer for packing and 
carryover is of the loan value of all the 
tobacco delivered by all producers for 
packing and carryover. Packed tobacco 
tendered for price support shall be in 
sound and merchantable condition and 
shall have been processed and packed 
under the standards and specifications 
which were applied to the tobacco re¬ 


ceived for price support during the im¬ 
mediately preceding crop year. 

Prior to tendering packed tobacco 
for price support, the association shall 
determine what percentage of the to¬ 
bacco which was received for packing 
and carryover is eligible. 

The packed tobacco tendered for 
price support shall not be a greater 
percentage of the total quantity 
packed than the percentage so deter¬ 
mined. 

(4) ♦ • • 

It is proposed to revise subparagraph 
(2). <2Xi) and (2)(ii) of § 1464.7(a) as 
follows: 

§ 1464.7 Eligible producers. 

(a) • • • (2) all the tobacco produced 
on his/her farm is produced on acre¬ 
age which does not exceed the acreage 
allotment, or if flue-cured tobacco, 
does not exceed: (!) The acreage allot¬ 
ment established for his/her farm; or 
(ii) 110 percent of the acreage allot¬ 
ment established for his/her farm in 
instances where the producer has left 
unharvested the 4 lower leaves, exclu¬ 
sive of plant bed leaves, on each stalk 
of tobacco produced on his/her farm 
and has previously entered Into agree¬ 
ment to do so with the local ASC 
county committee in accordance with 
procedures to be established by the 
Deputy Administrator, State and 
County Operations, ASCS; and (3) 
• • • 

Prior to making any determination, 
the Department will give considera¬ 
tion to comments, views, and recom¬ 
mendations submitted in writing to 
the Acting Director. Price Support and 
Loan Division. All written submissions 
will be made available for public in¬ 
spection from 8:15 a.m. to 4:45 p.m. 
Monday through Friday in Room 
3741-South Building. USDA. 14th and 
Independence Avenue. S.W., Washing¬ 
ton. D.C. 20013. 

Draft Impact Analysis Statements 
are available from Thomas A. VonGar- 
lem. Acting Director,' Price Support 
and Loan Division, Room 3741-South 
Building, P.O. Box 2415, Washington, 
D.C. 20013. 

Signed at Washington, D.C. on: Feb¬ 
ruary 9, 1979. 

Stewart N. Smith, 
Acting Executive Vice President, 
Commodity Credit Corporation. 

IFR Doc. 79-47B8 Filed 2-12-79; 8:45 am] 


[6320-01-Ml 

CIVIL AERONAUTICS BOARD 
[14 CFR Port 241] 

[EDR 286-A. Docket No. 28082, dated 
February 7. 1979] 

TERMINATION Of A PROPOSED RULE TO RE¬ 
QUIRE REPORTING Of AVAILABLE SEAT- 
MILES BASED ON CAB SEATING STANDARDS 

AGENCY: Civil Aeronautics Board. 

ACTION: Notice of termination of 
rulemaking. 

SUMMARY: The Board is terminating 
a Notice of Proposed Rulemaking 
dated July 15, 1975, which proposed to 
establish specific numbers of seats for 
different aircraft types based upon the 
carriers’ actual percentage mix of first 
class and coach seats. The proposal 
would also have required trunk carri¬ 
ers to report available seat-miles based 
on the prescribed number of seats in 
addition to available seat-miles based 
on the actual number of seats in¬ 
stalled on air carrier aircraft which 
these carriers were already reporting. 
The Board will not be incorporating 
the proposed rule into its Economic 
Regulations because the Airline De¬ 
regulation Act of 1978 makes it unnec¬ 
essary to consider aircraft seating con¬ 
figurations in regulating air fares. 

DATED: February 7, 1979. 

FOR FURTHER INFORMATION 
CONTACT: 

Raymond Kurlander, Director. 
Bureau of Carrier Accounts and 
Audits, Civil Aeronautics Board, 
1825 Connecticut Avenue, NW„ 
Washington. D.C. 20428. 202-673- 
5270. 

SUPPLEMENTARY INFORMATON: 
In EDR-286. dated July 15, 1975 (40 
FR 30497, July 21 1975), the Board 
proposed to implement reporting of 
available seat-miles based on specific 
numbers of aircraft seats for different 
aircraft types. Aircraft manufacturer's 
designs were used as a starting point 
for developing specific numbers of 
seats in conformity with seat pitch 
and abreast seating standards estab¬ 
lished by the Board in Phase 6A of the 
Domestic Passenger Fare Investigation 
(Docket 21866-6A). Within this frame¬ 
work. different numbers of seats were 
developed for each aircraft type ac¬ 
cording to the percentage mix of first 
class and coach seats actually being 
used by the reporting carrier. 

The comments received raised theo¬ 
retical and practical questions: first as 
to whether the Board should prescribe 
specific numbers of seats and second 
as to the methodology employed in de¬ 
veloping the numbers. It might be 
added that alternatives, in those cases 
where they were offered by respond¬ 
ents. tended to cloud the path to a so- 
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[6320-01-M] 

[14 CFR Part 302] 

[PDR-62: Docket No. 34679. Dated 
February 7, 1979] 

RULES OF PRACTICE IN ECONOMIC 
PROCEEDINGS 

Notica to Alaskan Field Office 

AGENCY: Civil Aeronautics Board. 

ACTION: Notice of Proposed Rule- 
making. 

SUMMARY: The proposed action 
would amend the Rules of Practice in 
Economic Proceedings to require an 
additional copy of any document filed 
with the Civil Aeronautics Board in a 
route proceeding that affects a point 
in Alaska to be sent to the Alaskan 
field office. 

DATES: Comments by March 16. 1979. 

ADDRESSES: Comments should be 
sent to Docket 34679, Docket Section. 
Civil Aeronautics Board, Washington, 
D.C. 20428. Docket comments may be 
examined at the Docket Section, Civil 
Aeronautics Board, Room 711, Univer¬ 
sal Building, 1825 Connecticut Avenue 
NW.. Washington, D.C. as soon as 
they are received. 

FOR FURTHER INFORMATION 
CONTACT: 


§ 302.3 Filing of documents. 

• • • • • 

(c) Number of copies . Unless other¬ 
wise specified, an executed original 
and nineteen (19) true copies of each 
document required or permitted to be 
filed under these rules shall be filed 
with the Docket Section. In any route 
proceeding that affects a point in 
Alaska, the person filing shall send an 
additional copy to: Civil Aeronautics 
Board Field Office. Anchorage. Alaska 
99501. The copies need not be signed 
but the name of the person signing 
the document, as distinguished from 
the firm or organization he represents, 
shall also be typed or printed on all 
copies below the space provided for 
signature. 

(Sec. 204(a), Federal Aviation Act of 1958. as 
amended. 72 Stat. 743 (49 U.S.C. 1324(a)).) 

By the Civil Aeronautics Board. 

Phyllis T. Kaylor, 
Secretary . 

[FR Doc. 79-4758 Filed 2-12-79: 8:45 am] 


[6750-01-M] 

FEDERAL TRADE COMMISSION 

116 CFR Part 13] 

(File No. 761 0007] 

APPLIANCE DEALERS COOPERATIVE, ET AL 


lution w T hich would be widely accept¬ 
ed. 

At the time the proposed rule was 
issued, the ratemaking implications of 
less productive seating configurations 
being operated by some carriers were 
already being taken into consideration 
in ratemaking adjustments made by 
the Bureau of Economics (now the 
Bureau of Pricing and Domestic Avi¬ 
ation). Since there was no urgent need 
for the refinements the proposed rule 
would establish, further action on the 
proposal was delayed while staff con¬ 
sideration continued and other alter¬ 
natives were explored. 

In 1977, carriers were granted great¬ 
er freedom to engage in competitive 
pricing with a more liberal Board 
policy toward discount fares. This 
acted as more natural incentive for 
carriers to move from the posture of 
nonprice competition which tended to 
encourage more spacious accommoda¬ 
tions than needed for adequate and ef¬ 
ficient service. 

Now, with the enactment of the Air¬ 
line Deregulation Act of 1978 (Pub L. 
95-504) on October 24. 1978, detailed 
considerations of aircraft configura¬ 
tions have become unnecessary. 

The new law is quite specific in its 
amendment of Section 1002 of the 
Federal Aviation Act that the stand¬ 
ard industry fare level In effect on 
July 1, 1977, shall be increased or de¬ 
creased by • • • the percentage change 
from the last previous period in the 
actual operating cost per available 
seat-mile for interstate and overseas 
transportation combined" 1 (emphasis 
added). Further, the same subsection 
of the amended Act states that in de¬ 
termining the standard, the Board 
shall make no adjustment to costs ac¬ 
tually incurred. 

There is, therefore, no need for the 
seating standards or the reporting pro¬ 
posed in EDR-286. 

Accordingly, the Board terminates 
the rulemaking proceeding In Docket 
28082 without amending Part 241 of 
its Economic Regulations. 

(Sec. 204(a). 407. Federal Aviation Act of 
1978. as amended. 72 Stat. 743, 766; (49 
U.S.C. 1324(a). 1377).) 

By the Civil Aeronautics Board. 

Phyllis T. Kaylor, 
Secretary. 

(FR Doc. 79-4767 Filed 2-12-79; 8:45 am) 


’Section 1002(d)(6)(B) of the Federal Avi¬ 
ation Act of 1958, as amended. 


Richard B. Dyson, Office of General 
Counsel, Civil Aeronautics Board. 
1825 Connecticut Avenue. Washing¬ 
ton, D.C. 20428. 202-673-5442. 

SUPPLEMENTARY INFORMATION: 
The Alaskan field office of the Civil 
Aeronautics Board has asked the 
Board to take action to ease the prob¬ 
lems that arise from the amount of 
time it takes for copies of documents 
filed with the Board to be transmitted 
to Alaska. The field office frequently 
does not get its copy in time to post 
the document in a public place to 
allow local interested Individuals, busi¬ 
nesses, and community groups to 
review the document and submit com¬ 
ments before the deadline set by the 
Board. 

The proposed amendment to the 
rules will state that any person filing 
documents with the Board in a route 
proceeding that affects a point in 
Alaska will be required to send an ad¬ 
ditional copy to the Alaskan field 
office. 

Proposed Rule 

The Board proposes to amend § 302.3 
of 14 CFR Part 302, Rules of Practice 
in Economic Proceedings by adding a 
new sentence in paragraph (c) so that 
it reads as follows: 


Coiwont Agreement With Analysis To Aid 
Public Comment 

AGENCY: Federal Trade Commission. 

ACTION: Provisional consent agree¬ 
ment. 

SUMMARY: In settlement of alleged 
violations of federal law prohibiting 
unfair acts and practices and unfair 
methods of competition, this provi¬ 
sionally accepted consent agreement, 
among other things, would require a 
Newark, N.J. appliance dealers cooper¬ 
ative. its executive director. 22 
member companies, and five affiliated 
firms to cease harassing, intimidating 
or otherwise attempting to control or 
interfere with retailers resale pricing; 
advertising; sale and distribution of 
consumer products; selection of cus¬ 
tomers; or their right to locate and op¬ 
erate businesses in any geographic 
area. The cooperative would further 
be required to supply its members, on 
an equal and timely basis, with all rel¬ 
evant information relating to its pur¬ 
chase and sale of merchandise; and 
cause its by-laws to be adjusted so as 
to be consistent with the terms of the 
order. 

DATE Comments must be received on 
or before April 14, 1979. 

ADDRESS: Comments should be di¬ 
rected to: Office of the Secretary, Fed¬ 
eral Trade Commission, 6th St. and 
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Pennsylvania Ave., NW, Washington, 
D.C. 20580. 

FOR FURTHER INFORMATION 
CONTACT: 

Leroy Richie, Director, 8R. New 

York Regional Office, Federal Trade 

Commission, 2243-EB Federal Build¬ 
ing, 26 Federal Plaza, New York, 

N.Y. 10007. (212) 264-1207. 

SUPPLEMENTARY INFORMATION: 
Pursuant to Section 6(f) of the Feder¬ 
al Trade Commission Act, 38 Stat. 721, 
15 U.S.C. 46 and § 2.34 of the Commis¬ 
sion’s rules of practice (16 CFR 2.34), 
notice is hereby given that the follow¬ 
ing consent agreement containing a 
consent order to cease and desist and 
an explanation thereof, having been 
filed with and provisionally accepted 
by the Commission, has been placed 
on the public record for a period of 
sixty (60) days. Public comment is in¬ 
vited. Such comments or views will be 
considered by the Commission and will 
be available for inspection and copying 
at its principal office in accordance 
with § 4.9(b)( 14) of the Commission’s 
rules of practice (16 CFR 4.9(b)(14)). 

[Document No. 88800001; File No. 76100071 

Applicance Dealers Cooperative, et al. 

AGREEMENT CONTAINING CONSENT ORDER TO 
CEASE AND DESIST 

In the matter of Appliance Dealers Coop¬ 
erative, a corporation, and Murray Gidseg, 
individuaUy and as Executive Director of 
said corporation, and Ace Electronic Service 
Co., Inc., a corporation, and Solar Appliance 
Centers. Inc., a corporation, and AJay Appli¬ 
ance Sales & Service, Inc., a corporation, 
and Apex Appliance Distributors. Inc., a cor¬ 
poration. and Bell Appliance Co., Inc., a cor¬ 
poration. and Paul Bergman, an individual 
trading and doing business as Brown’s Ap¬ 
pliance Co., and Charles Stein, an individual 
trading and doing business as Economy 
Stove <fe Plumbing Supply Co., and Flynn 
Appliances. Inc., a corporation, and Frank 
Schwartz, an individual trading and doing 
business as Franks Sales <fe Service Co., and 
Goldklang’s Appliance City. Inc., a corpora¬ 
tion, and Town Appliance, Inc., a corpora¬ 
tion. and Harvey’s of New Milford, Inc., a 
corporation, and Karl’s Sales & Service Co., 
Inc., a corporation, and Keystone Appliance 
Co., Inc., a corporation, and Lichtman Bros. 
Inc., a corporation, and Mrs. G. Inc., a cor¬ 
poration. and Paul's Home Furnishings Co.. 
Inc., a corporation, and Rooney Appliance, 
Inc., a corporation, and Schenck Appliance 
Corporation, a corporation, and Summerton 
Appliance, Inc., a corporation, and Les Tur- 
chln. Inc., a corporation, and Tru-Home 
Sales Co. Inc., a corporation, and Turchin’s 
Department Stores. Inc., a corporation, and 
Turchin’s-Rex, Inc., a corporation, and 
Uneeda Appliance Co., Inc., a corporation, 
and Uneeda Brook’s, Inc., a corporation, and 
Uneeda Appliance Company of Bayonne. 
Inc., a corporation. 

The Federal Trade Commission having 
initiated an investigation of certain acts and 
practices of the persons and firms named in 
the caption hereof, hereinafter sometimes 
referred to as proposed respondents, and it 
now appearing that proposed respondents 


are willing to enter into an agreement con¬ 
taining an order to cease and desist from 
the use of the acts and practices being in¬ 
vestigated: 

It is hereby agreed by and between Appli¬ 
ance Dealers Cooperative, a corporation by 
its duly authorized officer, and Murray 
Gidseg. individually and as Executive Direc¬ 
tor of said corporation and Ace Electronic 
Service Co., Inc., Solar Appliance Centers, 
Inc., Ajay Appliance Sales <& Service, Inc., 
Apex Appliance Distributors, Inc., Bell Ap¬ 
pliance Co., Inc., Flynn Appliances, Inc., 
Goldklang’s Appliance City. Inc., Town Ap¬ 
pliance. Inc., Harvey’s of New Milford. Inc., 
Karl’s Sales & Service Co.. Inc., Keystone 
Appliance Co., Inc., Lichtman Bros. Inc., 
Mrs. G. Inc.. Paul’s Home Furnishings Co.. 
Inc., Rooney Appliance, Inc., Schenck Appli¬ 
ance Corporation. Summerton Appliance. 
Inc., Les Turchin, Inc., Tru-Home Sales Co. 
Inc., Turchin’s Department Stores, Inc., 
Turchin’s-Rex, Inc., Uneeda Appliance Co.. 
Inc., Uneeda Brook’s, Inc., and Uneeda Ap¬ 
pliance Company of Bayonne. Inc., corpora¬ 
tions, by their duly authorized officers and 
Paul Bergman, an individual trading and 
doing business as Brown’s Appliance Co., 
Charles Stein, an individual trading and 
doing business as Economy Stove & Plumb¬ 
ing Supply Co., Frank Schwartz, an individ¬ 
ual trading and doing business as Franks 
Sales & Service Co., and their attorneys, 
and counsel for the Federal Trade Commis¬ 
sion that: 

1. Proposed respondent Appliance Dealers 
Cooperative is a corporation organized, ex¬ 
isting and doing business under and by vir- 
ture of the laws of the State of New Jersey 
with its home office and principal place of 
business located at 84 Lockwood Street, 
Newark. New Jersey. 

Proposed respondent Murray Gidseg is 
Executive Director of Appliance Dealers Co¬ 
operative and as such is the chief executive 
officer of the corporation. He cooperates 
and acts together with other respondents to 
formulate, direct and control the policies, 
acts and practices of said corporation, and 
his address is the same as that of said corpo¬ 
ration. 

Proposed respondents Ace Electronic 
Service Co., Inc., (hereinafter Ace) and 
Solar Appliance Centers, Inc. (hereinafter 
Solar) are corporations organized, existing 
and doing business under and by virtue of 
the laws of the State of New Jersey. Ace 
maintains its home office and principal 
place of business at 69 Highway 35. Neptune 
City, New Jersey 07753. Solar maintains its 
home office and principal place of business 
at 2114 Route 88. Bricktown, New Jersey 
08723. 

Proposed respondent Ajay Appliance 
Sales <fc Service, Inc. is a corporation orga¬ 
nized. existing and doing business under and 
by virtue of the laws of the State of New 
Jersey, with its home office and principal 
place of business at 1021 Route 37 West, 
Toms River, New Jersey 08753. 

Proposed respondent Apex Appliance Dis¬ 
tributors. Inc. is a corporation organized, ex¬ 
isting and doing business under and by 
virtue of the laws of the State of New 
Jersey, with its home office and principal 
place of business at 700 Rahway Avenue, 
Elizabeth, New Jersey 07202. 

Proposed respondent Bell Appliance Co., 
Inc. is a corporation organized, existing and 
doing business under and by virtue of the 
laws of the State of New Jersey, with its 


home office and principal place of business 
at Highway 22. Union. New Jersey 07083. 

Proposed respondent Paul Bergman is an 
individual trading and doing business as 
Brown’s Appliance Co. with its home office 
and principal place of business located at 
276 Main Street. Paterson. New Jersey 
07505. 

Proposed respondent Flynn Charles Stein 
Is an individual trading and doing business 
as Economy Stove & Plumbing Supply Co. 
with its home office and principal place of 
business located at 1047 Elizabeth Avenue, 
Elizabeth, New Jersey 07201. 

Proposed respondent Appliances, Inc. Is a 
corporation organized, existing and doing 
business under and by virtue of the laws of 
the State of New Jersey, with its home 
office and principal place of business at 44 
Grand Avenue. Englewood, New Jersey 
07631. 

Proposed respondent Frank Schwartz is 
an individual trading and doing business as 
Franks Sales & Sendee Co. with its home 
office and principal place of business locat¬ 
ed at 739 Main Avenue, Passaic, New Jersey 
07055. 

Proposed respondents Goldklang’s Appli¬ 
ance City, Inc. (hereinafter Goldklangs) 
and Town Appliance. Inc. (hereinafter 
Town) are corporations organized, existing 
and doing business under and by virtue of 
the laws of the State of New Jersey. Gold¬ 
klang’s maintains its home office and princi¬ 
pal place of business at 462 Broadway. Bay¬ 
onne. New Jersey 07002. Town maintains its 
home office and principal place of business 
at Route 46, Rockaway, New Jersey 07866. 

Proposed respondent Harvey’s of New Mil¬ 
ford, Inc. is a corporation organized, exist¬ 
ing and doing business under and by virtue 
of the laws of the State of New Jersey, with 
its home office and principal place of busi¬ 
ness at 690 River Road. New Milford, New 
Jersey 07646. 

Proposed respondent Karl’s Sales & Serv¬ 
ice Co., Inc. is a corporation organized, ex¬ 
isting and doing business under and by 
virtue of the laws of the State of New 
Jersey, with its home office and principal 
place of business at Ill Washington 
Avenue. Belleville. New Jersey 07109. 

Proposed respondent Keystone Appliance 
Co.. Inc., is a corporation organized, existing 
and doing business under and by virtue of 
the laws of the State of New Jersey, with its 
home office and principal place of business 
at 4237 Bergen Turnpike, North Bergen. 
New Jersey 07047. 

Proposed respondent Lichtman Bros. Inc. 
is a corporation organized, existing and 
doing business under and by virtue of the 
laws of the State of New Jersey, with its 
home office and principal place of business 
at 101-105 Smith Street. Perth Amboy, New 
Jersey 08801. 

Proposed respondent Mrs. G. Inc. is a cor¬ 
poration organized, existing and doing busi¬ 
ness under and by virtue of the laws of the 
State of New Jersey, with its home office 
and principal place of business at 2960 
Brunswick Pike. Trenton. New Jersey 08638. 

Proposed respondent Paul’s Home Fur¬ 
nishings Co.. Inc. is a corporation organized, 
existing and doing business under and by 
virtue of the laws of the State of New 
Jersey, with its home office and principal 
place of business at 121 New York Avenue, 
Newark. New Jersey 07105. 

Proposed respondent Rooney Appliance, 
Inc. is a corporation organized, existing and 
doing business under and by virtue of the 
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laws of the State of New Jersey, with its 
home office and principal place of business 
at 500 Market Street, Saddle Brook, New 
Jersey 07662. 

Proposed respondent Schenck Appliance 
Corporation is a corporation organized, ex¬ 
isting and doing business under and by 
virtue of the laws of the State of New 
Jersey, with its home office and principal 
place of business at Route 88 and Laurelton 
Circle. Bricktown, New Jersey 08723. 

Proposed respondent Summerton Appli¬ 
ance, Inc. is a corporation organized, exist¬ 
ing and doing business under and by virtue 
of the laws of the State of New Jersey, with 
its home office and principal place of busi¬ 
ness at 300 Route 9, Englishtown. New 
Jersey 07726. 

Proposed respondent Les Turchin, Inc. is 
a corporation organized, existing and doing 
business under and by virtue of the laws of 
the State of New Jersey, with its home 
office and principal place of business at 98- 
100 Albany Street, New Brunswick, New 
Jersey 08901. 

Proposed respondent Tru-Home Sales Co. 
Inc. is a corporation organized, existing and 
doing business under and by virtue of the 
laws of the State of New Jersey, with its 
home office and principal place of business 
at 321-16th Avenue, Newark. New Jersy 
07103. 

Proposed respondents Turchin’s Depart¬ 
ment Stores. Inc. (hereinafter Turchin’s) 
and Turchin’s-Rex, Inc. (hereinafter Tur- 
chin’s-Rex) are corporations organized, ex¬ 
isting and doing business under and by 
virtue of the laws of the State of New 
Jersey. Turchin’s maintains its home office 
and principal place of business at 116 N. 
Wood Avenue, Linden, New Jersey 07036. 
Turchln’s-Rex maintains Its home office 
and principal place of business at 2385 Ken¬ 
nedy Boulevard, Jersey City, New Jersey 
07304. 

Proposed respondents Uneeda Appliance 
Co.. Inc. (hereinafter Uneeda). Uneeda 
Brook’s. Inc. (hereinafter Uneeda Brook's) 
and Uneeda Appliance Company of Bay¬ 
onne, Inc. (hereinafter Uneeda Bayonne) 
are corporations organized, existing and 
doing business under and by virtue of the 
laws of the State of New Jersey. Uneeda 
maintains its home office and principal 
place of business at 2973 Kennedy Boule¬ 
vard. Jersey City. New Jersey 07306. Uneeda 
Brook's maintains its home office and prin¬ 
cipal place of business at 9 West Main 
Street, Somerville, New Jersey 08876. 
Uneeda Bayonne maintains its home office 
and principal place of business at 432 Broad¬ 
way. Bayonne. New Jersey 07002. 

2. Proposed respondents admit all the ju¬ 
risdictional facts set forth in the draft of 
complaint here attached. 

3. Proposed respondents waive: 

(a) Any further procedural steps; 

(b) The requirement that the Commis¬ 
sion's decision contains a statement of find¬ 
ings of fact and conclusions of law; and 

(c) All rights to seek Judicial review or 
otherwise to challenge or contest the valid¬ 
ity of the order entered pursuant to this 
agreement. 

4. This agreement shall not become a part 
of the public record of the proceeding 
unless and until it is accepted by the Com¬ 
mission. If this agreement is accepted by 
the Commission it. together with the draft 
of complaint contemplated thereby, will be 
placed on the public record for a period of 
sixty (60) days and information in respect 


thereto publicly released; and such accept¬ 
ance may be withdrawn by the Commission 
if comments or views submitted to the Com¬ 
mission disclose facts or considerations 
which indicate that the order contained in 
the agreement is inappropriate, improper, 
or inadequate. 

5. This agreement is for settlement pur¬ 
poses only and does not constitute an admis¬ 
sion by proposed respondents that the law 
has been violated as alleged in the draft of 
complaint here attached. 

6. This agreement contemplates that, if it 
is accepted by the Commission, and if such 
acceptance is not subsequently withdrawn 
by the Commission pursuant to the provi¬ 
sions of § 2.34 of the Commission’s rules, the 
Commission may. without further notice to 
proposed respondents. (1) issue its com¬ 
plaint corresponding in form and substance 
with the draft of complaint here attached 
and its decision containing the following 
order to cease and desist in disposition of 
the proceeding, and (2) make information 
public in respect thereto. When so entered, 
the order to cease and desist shall have the 
same force and effect and may be altered, 
modified or set aside in the same manner 
and within the same time provided by stat¬ 
ute for other orders. The order shall become 
final upon service. Mailing of the complaint 
and decision containing the agreed-to-order 
to proposed respondents’ addresses as stated 
in this agreement shall constitute service. 
Proposed respondents waive any right they 
may have to any other manner of service. 
The complaint may be used in ’ construing 
the terms of the order, and no agreement, 
understanding, representation, or interpre¬ 
tation not contained in the order or the 
agreement may be used to vary or contra¬ 
dict the terms of the order. 

7. Proposed respondents have read the 
proposed complaint and order contemplated 
hereby, and they understand that once the 
order has been issued, they wll be required 
to file one or more compliance reports show¬ 
ing that they have fully complied with the 
order, and that they may be liable for a civil 
penalty in the amount provided by law for 
each violation of the order after it becomes 
final. 

Order 

It is ordered. That respondent Appliance 
Dealers Cooperative, a corporation, (herein¬ 
after referred to as ADC) and respondent 
Murray Gidseg, individually and as Execu¬ 
tive Director of ADC and said respondents’ 
agents, representatives, employees, succes¬ 
sors and assigns, directly or indirectly, 
through any corporate or other device in 
connection with the advertising, offering for 
sale, sale or distribution of consumer appli¬ 
ances and products in or affecting com¬ 
merce as "commerce” is defined in the Fed¬ 
eral Trade Commission Act. cease and desist 
from either individually doing, engaging in 
or performing any of the following acts, 
practices or policies or entering into, carry¬ 
ing out. cooperating or acquiescing in any 
common course of action, understanding, 
agreement or combination, whether express 
or implied, between said respondents or be¬ 
tween any one or more of them and any 
other person or firm to do or perform any 
of the following: 

1. Establish, tamper with, maintain, raise, 
stabilize or control the prices at which con¬ 
sumer appliances and products may be ad¬ 
vertised. offered for sale or sold by any re¬ 
tailer. 


2. Restrict, limit or otherwise interfere 
with the right of any retailer of consumer 
appliances and products to sell such prod¬ 
ucts to any other person or firm. 

3. Agree with any other person or firm to 
refuse to resell consumer appliances and 
products to any member of ADC unless the 
member is approved, authorized or fran¬ 
chised by suppliers to receive their mer¬ 
chandise. 

4. Restrict, limit or otherwise interfere 
with the right of any retailer to locate and 
operate retail stores in any geographic area 
or territory. 

5. Harass, intimidate, coerce or otherwise 
interfere with any person or firm if an 
actual or potential effect of such conduct 
would be to cause or permit any of the acts, 
practices or policies prohibited by para¬ 
graphs one (1) through four (4) of this 
order. 

6. Knowingly withhold or hold back from 
members or other customers of ADC any 
purchase price information or any informa¬ 
tion relatLng to the amounts of rebates, 
allowances or discounts due said members 
or other customers of ADC for merchandise 
purchased from or through ADC, or take or 
withhold any other action which has, or 
may have, the effect of impeding or pre¬ 
venting members or other customers of 
ADC from determining their net cost for 
consumer appliances and products at the 
time of purchase. 

7. Communicate, circulate or exchange 
any information or material which has the 
purpose or effect of causing any of the acts, 
practices or policies prohibited by para¬ 
graphs one (1) through six (6) of this order. 

II 

It is further ordered. That Ace Electronic 
Service Co.. Inc.. Solar Appliance Centers, 
Inc., AJay Appliance Sales 8c Service. Inc.. 
Apex Appliance Distributors. Inc., Bell Ap¬ 
pliance Co.. Inc., Paul Bergman, an individu¬ 
al trading and doing business as Brown’s 
Appliance Co.. Charles Stein, an individual 
trading and doing business as Economy 
Stove 8c Plumbing Supply Co., Flynn Appli¬ 
ances. Inc., Frank Schwartz, an Individual 
trading and doing business as Franks Sales 
8c Service Co.. Goldklang’s Appliance City. 
Inc., Harvey’s of New Milford. Inc., Karl’s 
Sales 8c Service Co., Inc., Keystone Appli¬ 
ance Co., Inc., Lichtman Bros. Inc., Mrs. Q. 
Inc., Paul’s Home Furnishings Co., Inc., 
Town Appliance. Inc.. Rooney Appliance, 
Inc., Schenck Appliance Corporation. Sum¬ 
merton Appliance. Inc., Les Turchin. Inc., 
Tru-Home Sales Co. Inc., Turchin’s Depart¬ 
ment Stores. Inc., Turchin’s-Rcx. Inc., 
Uneeda Appliance Co., Inc., Uneeda Brook's, 
Inc., Uneeda Appliance Company of 
Bayonne,Inc. (hereinafter referred to as re¬ 
spondent retailers) and said respondent re¬ 
tailers' successors, assigns, officers, repre¬ 
sentatives. agents and employees, directly or 
through any corporation, subsidiary, divi¬ 
sion, or any other device, in connection with 
the offering for sale, sale or distribution of 
consumer appliances and products in or af¬ 
fecting commerce as ’commerce” is defined 
in the Federal Trade Commission Act. shall 
not, either individually or collectively: 

Engage In. carry out, cooperate, or acqui¬ 
esce in any act, practice or policy or any 
common course of action, understanding, 
agreement or combination between any two 
or more of said respondent retailers or be¬ 
tween any one or more of them and re¬ 
spondent ADC or respondent Murray 
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Gidseg. their representatives, agents, desig¬ 
nees, successors and assigns, if an effect 
would be to restrict, interfere, or tamper 
with the purchase, advertising, pricing, of¬ 
fering for sale, sale or distribution of con¬ 
sumer appliances and products, the selec¬ 
tion of customers, or the location of places 
of business by any person or firm, or be¬ 
tween any one or more of said respondent 
retailers and any other person or firm, if 
any effect would be to restrict, interfere, or 
tamper with the purchase, advertising, or 
pricing of consumer appliances and prod¬ 
ucts. or the location of places of business by 
any person or firm. 

III 

It is further ordered. That respondent 
ADC, either directly or through Its repre¬ 
sentatives, designees, successors and assigns, 
shall disclose to ADC members on an equal 
and timely basis all material matters consid¬ 
ered and actions taken at all board, commit¬ 
tee. membership and subgroup meetings or 
by the membership, or any board, commit¬ 
tee or subgroup which affect, or may affect, 
the business of ADC including, without limi¬ 
tation. all information relating to the pur¬ 
chase or sale by ADC of consumer appli¬ 
ances and products purchased or to be pur¬ 
chased by or on behalf of ADC, its agents, 
representatives or designees. 

IV 

It is further ordered, That respondent 
ADC. either directly or through its repre¬ 
sentatives, designees, successors and assigns, 
shall provide adequate and equal prior 
notice to each ADC member, of all meetings 
(except as to meetings of committees or sub¬ 
groups provided for in paragraph V below) 
at which merchandise matters are to, or 
may, be discussed or considered. If any 
member of ADC shall be permitted to 
attend any such meeting, then all members 
of ADC shall be provided with an opportuni¬ 
ty to attend and participate in such meeting 
and related discussions and matters. 

V 

It is further ordered. That the officers and 
directors of ADC, annually, shall appoint 
the representatives of members of ADC to 
serve as members of committees or sub¬ 
groups, including committees and subgroups 
Involved in dealings with manufacturers, 
distributors or suppliers. Such appoint¬ 
ments shall be made on a fair, impartial and 
non-discrlminatory basis, shall be deter¬ 
mined on the basis of the trade experience 
and expressed desires of the respective 
members of ADC and shall not be deter¬ 
mined, directly or Indirectly, on the basis of 
the size or volume of purchases of any 
member or such member's status as an offi¬ 
cer or director of ADC. If any member of 
ADC has expressed a desire to have its rep¬ 
resentative serve as a member of a commit¬ 
tee or subgroup Involved in dealings with 
manufacturers, distributors or suppliers and 
has been denied such membership for a par¬ 
ticular year, such member shall have the 
right to have a representative attend, in a 
non-voting capacity, all meetings and activi¬ 
ties of such committee or subgroup, and 
shall be entitled to receive timely notices 
thereof to the extent possible in the normal 
course of business. All notices of meetings 
and activities shall be communicated on an 
equal basis to all members of ADC which 
are entitled to have a representative attend 
such meetings or activities. 


PROPOSED RULES 

VI 

It is further ordered. That respondent 
ADC notify the Commission at least thirty 
(30) days prior to any proposed corporate 
change, such as dissolution, assignment, 
sale, or reorganization resulting in the 
emergence of a successor corporation, the 
creation or dissolution of subsidiaries, or 
any other change which may affect compli¬ 
ance obligations arising out of this order. 

VII 

It is further ordered. That at the next 
meeting of the Board of Directors of re¬ 
spondent ADC, which shall in no event be 
later than thirty (30) days from the date of 
service of this order, said Board of Directors 
shall cause the by-laws of ADC to be amend¬ 
ed to include each of the paragraphs of this 
order and shall terminate and cancel any 
rule, articles, resolution, regulation or by¬ 
law of ADC which is contrary to or incon¬ 
sistent with any provision of this order. 

VIII 

It is further ordered. That the respondents 
herein shall within sixty (60) days after 
service upon them of this order, file with 
the Commission a report, in writing, setting 
forth in detail the manner and form in 
which they have complied with this order. 

Appliance Dealers Cooperative et al. 

[File No. 761-0007] 

ANALYSIS OF PROPOSED CONSENT ORDER TO AID 
PUBLIC COMMENT 

The Federal Trade Commission has provi¬ 
sionally accepted an agreement to a pro¬ 
posed consent order from Appliance Dealers 
Cooperative. Murray Gidseg, its executive 
director, twenty-two member companies and 
five additional companies that are affiliated 
with member companies through common 
ownership. 

The proposed consent order has been 
placed on the public record for sixty (60) 
days for reception of comments by interest¬ 
ed persons. Comments received during this 
period will become part of the public record. 
After sixty (60) days, the Commission will 
again review the agreement and the com¬ 
ments received and will decide whether it 
should withdraw from the agreement or 
make final the agreement's proposed order. 

The complaint in this matter alleges that 
ADC, acting through its executive director 
and certain of its members: tampered and 
otherwise interfered with the retail prices at 
which the members and their affiliates 
(hereinafter respondent retailers) sold con¬ 
sumer appliances and products; prevented 
or inhibited transshipping of said products 
by the respondent retailers to othe* dealers; 
allocated geographic territories in which 
members could operate retail stores; and 
harassed. Intimidated and coerced members 
who failed to adhere to the aforementioned 
restrictive policies and practices. 

The proposed order prohibits respondents 
from engaging in individual acts or agree¬ 
ments among themselves or with others to: 
Control or tamper with the retail prices of 
the proposed respondent retailers: Interfere 
with the right of any retailer to sell prod¬ 
ucts to any other person or firm; refuse to 
sell products to certain members; restrict 
the right of any retailer to locate and oper¬ 
ate retail stores in any geographic area and 
harass or Intimidate any person or firm in 
order to cause or effectuate such restrictive 
practices. 


The proposed order contains provisions 
which insure that the proposed respondent 
retailers are free to price and market the 
products which they purchase from ADC as 
they see fit. In addition, the order contains 
provisions that will insure that all members 
of ADC will receive, on an equal and timely 
basis, all material information relating to 
the business of ADC including all informa¬ 
tion relating to the purchase or sale of mer¬ 
chandise by ADC. 

The purpose of this analysis is to facili¬ 
tate public comment on the proposed order 
and is not intended to constitute an official 
interpretation of the agreement and pro¬ 
posed order or to modify in any way their 
terms. 

Carol M. Thomas. 

Secretary . 

[FR Doc. 70-4750 Filed 2-12-79; 8:45 am) 


[6750-01-M] 

[16CFR Part 13] 

[File No. 782 3000] 

INTERMATIC, INC 

Content Agreement With Analysis To Aid 
Public Comment 

AGENCY: Federal Trade Commission. 

ACTION: Provisional consent agree¬ 
ment. 

SUMMARY: In settlement of alleged 
violations of federal law prohibiting 
unfair acts and practices and unfair 
methods of competition, this provi¬ 
sionally accepted consent agreement, 
among other things, would require a 
Spring Grove, Ill., manufacturer and 
distributor of electrical devices to 
cease misrepresenting energy or cost 
savings that may be realized through 
the use of its water heater timer with¬ 
out disclosing that use of the timer 
would decrease the quantity and tem¬ 
perature of hot water used, and ad¬ 
versely affect dishwasher operations. 
The firm would be required to make 
relevant disclosure statements In prod¬ 
uct advertising, labeling and instruc¬ 
tions; and recall all previously dissemi¬ 
nated material which fails to conform 
with the terms of the order. Addition¬ 
ally, the firm would be required to 
continue its existing refund policy; 
and maintain specified records for des¬ 
ignated time periods. 

DATE: Comments must be received on 
or before April 14, 1979. 

ADDRESS: Comments should be di¬ 
rected to: Office of the Secretary, Fed¬ 
eral Trade Commission, 6th St. and 
Pennsylvania Ave., N.W.. Washington, 
D.C. 20580. 

FOR FURTHER INFORMATION 
CONTACT: 

William C. Erxleben, Director, 10R, 
Seattle Regional Office, Federal 
Trade Commission, 28th Floor, Fed¬ 
eral Bldg.. 915 Second Ave., Seattle, 
Wash. 98174. (206) 442-4655. 
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SUPPLEMENTARY INFORMATION: 
Pursuant to Section 6(f) of the Feder¬ 
al Trade Commission Act. 38 Stat. 721, 
15 U.S.C. 46 and § 2.34 of the Commis¬ 
sion’s Rules of Practice (16 CFR 2.34), 
notice is hereby given that the follow¬ 
ing consent agreement containing a 
consent order to cease and desist and 
an explanation thereof, having been 
filed with and provisionally accepted 
by the Commission, has been placed 
on the public record for a period of 
sixty (60) days. Public comment is in¬ 
vited. Such comments or views will be 
considered by the Commission and will 
be available for inspection and copying 
at its principal office in accordance 
with § 4.9(b)(14) of the Commission’s 
Rules of Practice (16 CFR 4.9(b)(14)). 

In the Matter of Intermatic Incorporated, 
a corporation; (File No. 782 3000) agreement 
containing consent order to cease and desist. 

The Federal Trade Commission having 
initiated an investigation of certain acts and 
practices of Intermatic Incorporated (“ In¬ 
termat ic"). it now appears that proposed re¬ 
spondent Intermatic is willing to enter into 
an agreement containing an order to cease 
and desist from the use of the acts and prac¬ 
tices being investigated. 

It is hereby agreed by and between Inter¬ 
matic. by its duly authorized officer, and its 
attorney, and counsel for the Federal Trade 
Commission that; 

1. Proposed respondent is a Delaware cor¬ 
poration which has its office and principal 
place of business located at Intermatic 
Plaza. Spring Grove. Illinois 60081. 

2. Proposed respondent admits all the Ju¬ 
risdictional facts set forth in the draft of 
complaint here attached. 

3. Proposed respondent waives: 

(a) Any further procedural steps; 

(b) The requirement that the Commis¬ 
sion's decision contain a statement of find¬ 
ings of fact and conclusions of law; and 

(c) All rights to seek Judicial review or 
otherwise to chaUenge or contest the valid¬ 
ity of the order entered pursuant to the 
agreement. 

4. This agreement shall not become a part 
of the official record of the proceeding 
unless and until It is accepted by the Com¬ 
mission. If this agreement is accepted by 
the Commission it, together with the draft 
of the complaint, will be placed on the 
public record for a period of sixty days and 
information in respect thereto publicly re¬ 
leased; and such acceptance may be with¬ 
drawn by the Commission if comments or 
views submitted to the Commission disclose 
facts or considerations which indicate that 
the order contained in the agreement is in¬ 
appropriate. improper, or inadequate. 

5. This agreement is for settlement pur¬ 
poses only and does not constitute an admis¬ 
sion by respondent that the law has been 
violated as alleged in the draft complaint 
here attached. 

6. This agreement contemplates that, if it 
is accepted by the Commission, and if such 
acceptance is not subsequently withdrawn 
by the Commission pursuant to the provi¬ 
sions of $ 2.34 of the Commission’s Rules, 
the Commission may. without further 
notice to proposed respondent. (1) issue its 
complaint corresponding in form and sub¬ 
stance with the draft of complaint here at¬ 
tached and its decision containing the fol¬ 
lowing order to cease and desist in disposi¬ 


tion of the proceeding, and (2) make infor¬ 
mation public in respect thereto. When so 
entered, the order to cease and desist shall 
have the same force and effect and may be 
altered, modified or set aside in the same 
manner and within the same time provided 
by statute for other orders. The order shall 
become final upon service. Mailing of the 
complaint and decision containing the 
agreed-to order to proposed respondent's ad¬ 
dress as stated in this agreement shall con¬ 
stitute service. Proposed respondent waives 
all rights to any other manner of service. 
The complaint may be used in construing 
the terms of the order, and no agreement, 
understanding, representation, or interpre¬ 
tation not contained in the order or the 
agreement may be used to vary or contra¬ 
dict the terms of the order. 

7. Proposed respondent has read the pro¬ 
posed complaint and order and understands 
that once the order has been issued, it will 
be required to file one or more compliance 
reports showing that it has fully complied 
with the order, and that proposed respond¬ 
ent may be liable for a civil penalty in the 
amount provided by law for each violation 
of the order after it becomes final. 

Order 

This order applies to respondent Interma¬ 
tic Incorporated (“Intermatic"), its succes¬ 
sors. assigns, officers, agents and employees, 
whether acting directly or through any cor¬ 
poration subsidiary, division or other device. 
Order provisions apply to any acts taken in 
connection with Intermatic’s advertising, 
displaying, offering for sale, sale or distribu¬ 
tion of electric water heater timers except 
that paragraphs I.C.. X., XI., and XII. also 
apply to any other electric appliance or 
device which is promoted, displayed, offered 
for sale or distributed directly or Indirectly 
to consumers, in or affecting commerce, as 
“commerce" is defined in the Federal Trade 
Commission Act. as amended. 

I. It is ordered that Intermatic cease and 
desist from representing, directly or by im¬ 
plication, that: 

A. Use of Intermatic's water heater timers 
will result in substantial savings on hot 
water heating bills without significant re¬ 
duction in the temperature or quantity of 
hot water used, except where the savings 
would be attributable to the consumer’s use 
of the timer to take advantage of utilities' 
discount or tlme-of-day rates. 

B. Significant cost savings from the use of 
the water heater timer are attributable to 
saving energy used by water heaters during 
periods when no hot water is being drawn 
off. This subparagraph does not prohibit re¬ 
spondent from making any respresentation 
that meets the requirements of subpara¬ 
graph I.C., below. 

C. Any energy or cost savings can be real¬ 
ized by any electric appliance or device 
unless Intermatic has a reasonable basis in 
valid scientific studies or tests from which 
to conclude that typical consumers, in the 
areas in which the representations are dis¬ 
seminated, will achieve those savings under 
expectable and usual consumer usage. 

II. It is further ordered that Intermatic 
make the following affirmative disclosures 
in any advertisement or promotional, label¬ 
ing. or packaging material for its water 
heater timer: 

A That cost savings are accompanied by a 
decrease in the quantity and temperature of 
hot water available. 


B. That dishwashers should be used 
during certain periods of the timer's cycle in 
order to operate properly. 

The above affirmative disclosures shall be 
made clearly and conspicuously. The disclo¬ 
sure required in subparagraph II.A. shall be 
in close conjunction with and in type size at 
least as large as any reference to cost sav¬ 
ings. In the case of packaging materials 
these disclosures need be made only once; 
the disclosure required in subparagraph 
II.A shall be on the most prominent face of 
each packaging material. 

The above affirmative disclosures need 
not be made in any advertisement: (1) which 
is disseminated only in areas where some 
form of discount or tlme-of-day rates are of¬ 
fered by local utilities or where such rates 
are reasonably foreseeable; and (2) where no 
cost savings claim is made except a claim 
that the water heater timer provides savings 
by turning the water heater off during peri¬ 
ods of higher rates. 

The affirmative disclosure contained in 
subparagraph II.B. need not be made in ad¬ 
vertising prepared by customers of respond¬ 
ent and for which respondent pays only 
part of the cost; provided that the advertis¬ 
ing appears as part of a multi-product ad¬ 
vertisement the portion of which advertise¬ 
ment relating to the Intermatic water 
heater timer is no greater than eleven (11) 
square inches and the purpose of which is 
only to make the availability of the product 
at the retail outlet known. 

III. It is further ordered that Intermatic’s 
instructions or directions for use of its water 
heater timer contain the following informa¬ 
tion in clear lay language: 

A. The affirmative disclosures In para¬ 
graph n above. Type size shall be the same 
as (or larger than) that of the rest of the 
instructions or directions. 

B. A statement that when the timer is off, 
the temperature of the water in the tank 
will decline. An explanation that if the con¬ 
sumer increases the amount of water drawn 
from the hot water tank as the temperature 
drops (such as by adjusting the hot/cold 
mix at a faucet) or uses any hot water 
during the “off" periods of the timer the 
temperature of available hot water will be 
decreased. 

C. A method for using a dishwasher in 
order to have hot water available at the 
maximum temperature. 

D. That the local electrical utility should 
be contacted to determine how to use timers 
on water heaters to avoid or minimize peak 
load demand problems for the utility. 

E. A statement that in the event that the 
electrical utility serving the consumer intro¬ 
duces lower rates for “off peak" electrical 
consumption, the consumer should contact 
the utility to determine the “off-peak" peri¬ 
ods so as to take advantage of lower rates. 

IV. It is further ordered that Intermatic 
immediately recall from all persons and en¬ 
tities that have engaged in the advertising, 
promotion, sale or distribution of the Inter¬ 
matic water heater timer since January 1. 
1977 (or request the disposal of) all advertis¬ 
ing mats and promotional materials which 
contain a representation prohibited by this 
Order or which omit a disclosure required 
by this Order. 

V. It is further ordered that Intermatic 
prepare and distribute to all Intermatic cus¬ 
tomers who may reasonably be expected to 
have remaining stocks of the Intermatic 
water heater timer on hand, replacement 
packaging materials and Instructions to con- 
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form with the terms of this Order, Interma- 
tic shall ask its customers to replace the 
packaging materials and Instructions with 
the new ones provided, prior to making a 
further sale of the Intermatic water heater 
timer. In lieu of replacing the packaging 
materials Intermatic may provide its cus¬ 
tomers with self-adhesive labels to cover ex¬ 
isting packaging materials. 

VI. It is further ordered that Intermatic 
distribute a copy of this order to each of Its 
customers to which it lias shipped five or 
more water heater timers at any time since 
January 1. 1977. 

VII. It is further ordered that Intermatic 
continue Its present policy of refunding the 
purchase price and installation cost for the 
Intermatic water heater timer. 

VIII. It is further ordered that Intermatic 
prepare a point-of-sale display, in a form to 
be approved by authorized representatives 
of the PTC. which clearly and conspicuous¬ 
ly (1) refers to the Intermatic “Little Gray 
Box'* water heater timer; (2) contains the 
affirmative disclosures in paragraph II 
above: and (3) contains a statement of the 
refund policy required by paragraph VII 
above. Intermatic shall provide copies of the 
display, directly or through its distributors, 
to all retail stores which have sold the In¬ 
termatic water heater timer at any time 
since January 1. 1977, and request that the 
stores post the display for at least 30 days. 

IX. It is further ordered that respondent 
maintain complete business records relative 
to the manner and form of its compliance 
with this Order. Respondent shall retain 
each record for at least three years, and 
shall retain substantiation and other docu¬ 
mentation at least two years beyond the last 
dissemination of any representation contin¬ 
gent thereon under the provisions of this 
Order. Upon reasonable notice, respondent 
shall make any and all the records available 
for inspection and photocopying by author¬ 
ized representatives of the Federal Trade 
Commission. 

X. // is further ordered that respondent 
forthwith deliver a copy of this Order to 
each operating division and affiliated busi¬ 
ness. to all present and future franchisees 
and licensees, and to all employees or agents 
now or hereafter engaged in the sale or of¬ 
fering for sale of respondent’s products or 
in any aspect of the preparation, creation or 
placing of advertising on behalf of respond¬ 
ent; and that respondent secure from each 
such person a signed statement acknowledg¬ 
ing receipt of this Order. In the case of per¬ 
sons or entities not involved with respond¬ 
ent’s water heater timers, this paragraph 
shall be satisfied by delivery of a statement 
including, verbatim, the Order preamble 
and Paragraph LG* above 

XI. It is further ordered that respondent 
notify the Commission at least thirty days 
prior to any proposed change in a corporate 
respondent in which the respondent is not a 
surviving entity, such as dissolution, assign¬ 
ment or sale resulting in the emergence of 
any successor corporation or corporations, 
or any other change in said corporations 
which may affect compliance obligations 
arising out of the Order. 

XII. It is further ordered that respondent 
shall, within sixty days after service upon It 
of this Order, ffle with the Commission a 
report setting forth in detail the manner 
and form in which it has compiled with this 
Order. 


PROPOSED RULES 

Intermatic Inc.; (File No. 782 3000) 

ANALYSIS or PROPOSED CONSENT ORDER TO AID 
PUBLIC COMMENT 

The Federal Trade Commission has ac¬ 
cepted an agreement to a proposed consent 
order from Intermatic Incorporated. 

The agreement and order have been 
placed on the public record for sixty (60) 
days for reception of comments by Interest¬ 
ed persons. Comments received during this 
period will become part of the public record. 
After sixty (60) days, the Commission will 
again review the agreement and the com¬ 
ments received and will decide whether it 
should withdraw from the agreement or 
make final the agreement’s proposed order. 

Intermatic Incorporated is a Delaware 
corporation which manufactures, sells and 
distributes a variety of electric appliances 
(primarily electrical timing and switching 
devices) for home and business usage. The 
complaint alleges that Intermatic dissemi¬ 
nates promotional material for the Interma¬ 
tic “little gray box” water heater timer 
which violates Section 5 of the Federal 
Trade Commission Act in several respects. 
First, Intermatic represents that its water 
heater timer will save the consumer money 
by eliminating previously wasted energy 
rather than by simply reducing the tem¬ 
perature and quantity of hot water availa¬ 
ble. Second. Intermatic misrepresents the 
amount of time during which the water 
heater must remain “on” in order to provide 
adequate hot water for the average consum¬ 
er. and fails to disclose that use of the timer 
will require a change in life style, especially 
tliat some household appliances such as the 
dishwasher will only function properly 
during certain periods of the timer’s cycle. 
Finally, widespread use of the water heater 
timer in the manner suggested by Interma¬ 
tic could cause significant problems for local 
utilities. The Intermatic timer used as Inter- 
malic suggests operates not so much to con¬ 
serve energy as to defer consumption of 
electricity previously consumed during the 
off-peak hours to periods of high electricity 
demand. Le.. morning and early evening. 

The proposed consent order deals with 
each of these problems. First, the allegedly 
deceptive claims are prohibited. Second, 
future ads, labels and Instructions must con¬ 
tain certain information necessary for con¬ 
sumers to understand how the timer func¬ 
tions. For example. Intermatic is required to 
disclose in its advertising and packaging ma¬ 
terials that the timer functions by reducing 
the quantity and temperature of hot water 
available and that dishwashers must be used 
during certain periods of the timer’s cycle in 
order to operate properly. Intermatic is re¬ 
quired to include in the instructions for use 
and installation of the timer, enclosed with 
each timer sold, that use of the timer as 
suggested could create peak load demand 
problems for the local utility. Finally, Inter- 
matic’s existing policy of refund to any dis¬ 
satisfied customer was considered sufficient 
protection for previous customers who 
might have been misled by Intermatic’s pro¬ 
motional materials. The order requires In¬ 
termatic to continue to honor its refund 
policy. 

The purpose of this analysis is to facili¬ 
tate public comment on the proposed order, 
and it is not Intended to constitute an offi¬ 
cial interpretation of the agreement and 


proposed order or to modify in any way 
their terms. 

Carol M. Thomas, 

Secretary. 

[FR Doc. 79-4749 Filed 2-12-79: 8:45 ami 


[6750-01-M] 

[16 CFR Port 13] 

[File No. 792 3035] 

RENAULT U.S.A., INC 

Consent Agreement With Anaiytit To Aid 
Public Comment 

AGENCY: Federal Trade Commission. 

ACTION: Provisional consent agree¬ 
ment. 

SUMMARY: In settlement of alleged 
violations of federal law prohibiting 
unfair acts and practices and unfair 
methods of competition, this provi¬ 
sionally accepted consent agreement, 
among other things, would require an 
Englewood Cliffs, N.J. seller and dis¬ 
tributor of automobiles to cease limit¬ 
ing the duration of implied warranties; 
make available to purchasers who had 
been issued incorrect written limited 
warranties all relief provided by appli¬ 
cable state law, and refrain from rais¬ 
ing any defense relating to the limita¬ 
tion of implied warranties in law suits 
brought by such purchasers. Addition¬ 
ally, the firm would be required to 
notify all purchasers who had received 
incorrect written limited warranties 
that they have an implied warranty on 
the drive train of their vehicle for as 
long as four years, depending on state 
law; and furnish them with an expla¬ 
nation of how implied warranties pro¬ 
tect consumers. The firm would also 
be required to advise their dealers of 
their servicing obligations to purchas¬ 
ers who had been issued improper 
written limited warranties. 

DATE: Comments must be received on 
or before April 14. 1979. 

ADDRESS: Comments should be di¬ 
rected to: Office of the Secretary, Fed¬ 
eral Trade Commission, 6th St. and 
Pennsylvania Ave., N.W., Washington, 
D.C. 20580. 

FOR FURTHER INFORMATION 
CONTACT: 

FTC/PS, Michael E. K. Mpras. 

Washington. D.C. 20580. (202) 523- 

1642. 

SUPPLEMENTARY INFORMATION: 
Pursuant to Section 6(f) of the Feder¬ 
al Trade Commission Act, 38 Stat. 721, 
15 U.S.C. 46 and § 2.34 of the Commis¬ 
sion’s Rules of Practice (16 CFR 2.34), 
notice is hereby given that the follow¬ 
ing consent agreement containing a 
consent order to cease and desist and 
an explanation thereof, having been 
filed with and provisionally accepted 
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by the Commission, has been placed 
on the public record for a period of 
sixty (60) days. Public comment is in¬ 
vited. Such comments or views will be 
considered by the Commission and will 
be available for inspection and copying 
at its principal office in accordance 
with § 4.9(b)(14) of the Commission’s 
Rules of Practice (16 CFR 4.9(b)(14». 

United States of America Before Federal 
Trade Commission 

In the matter of Renault U.S.A.. Inc., a 
corporation. File No. Agreement Containing 
Consent order To Cease and Desist. 

The Federal Trade Commission having 
initiated an investigation of certain acts and 
practices of Renault U.S.A., Inc., a corpora¬ 
tion, and it now appearing that said corpo¬ 
ration, hereinater sometimes referred to as 
proposed respondent, is willing to enter into 
an agreement containing an order to cease 
and desist from the use of the acts and prac¬ 
tices being investigated. 

IT IS HEREBY AGREED by and between 
Renault U.S.A., Inc., a corporation, by its 
duly authorized officer and its attorney, and 
counsel for the Federal Trade Commission 
that: 

1. Proposed respondent is a corporation 
organized, existing and doing business 
under and by virtue of the laws of the State 
of New Jersey with its office and principal 
place of business located at 100 Sylvan 
Avenue, Englewood Cliffs, New Jersey 
07632. 

2. Proposed respondent admits all the ju¬ 
risdictional facts set forth in the draft of 
complaint here attached. 

3. Proposed respondent waives: 

(a) Any further procedural steps; 

(b) The requirement that the Commis¬ 
sion’s decision contain a statement of find¬ 
ings of fact and conclusions of law; and 

(c) All rights to seek judicial review or 
otherwise to challenge or contest the valid¬ 
ity of the order entered pursuant to this 
agreement. 

4. This agreement shall not become a part 
of the public record of the proceeding 
unless and until it is accepted by the Com¬ 
mission. If this agreement is accepted by 
the Commission, it, together with related 
materials pursuant to Rule 2.34, will be 
placed on the public record for a period of 
sixty (60) days and information in respect 
thereto publicly released. The Commission 
thereafter may either withdraw its accept¬ 
ance of this agreement and so notify the re¬ 
spondent, in which event it will take such 
action as it may consider appropriate, or 
Issue and serve Its decision. In disposition of 
the proceeding. The Commission may. at 
any time pending issue of this order, require 
hearings on the relief requirements pro¬ 
vided by this order. 

5. This agreement is for settlement pur¬ 
poses only and does not constitute an admis¬ 
sion by proposed respondent that the law 
has been violated as alleged in the draft of 
complaint here attached. 

6. This agreement contemplates that, if it 
is accepted by the Commission, and if such 
acceptance is not subsequently withdrawn 
by the Commission, pursuant to the provi¬ 
sions of section 2.34 of the Commission's 
Rule, the Commission may. without further 
notice to proposed respondent, (1) issue its 
complaint corresponding in form and sub¬ 
stance with the draft of complaint here at¬ 
tached and its decision containing the fol¬ 


lowing order to cease and desist in disposi¬ 
tion of the proceeding, and (2) make infor¬ 
mation public In respect thereto. When so 
entered, the order to cease and desist shall 
have the same force and effect and may be 
altered, modified or set aside in the same 
manner and within the same time provided 
by statute for other orders. The order shall 
become final upon service. Mailing of the 
complaint and decision containing the 
agreed to order to proposed respondent's ad¬ 
dress as stated in this agreement shall con¬ 
stitute service. Proposed respondent waives 
any right it may have to any other manner 
of service. The complaint may be used in 
construing the terms of the order, and no 
agreement, understanding, representation, 
or interpretation not contained in the order 
of the agreement may be used to vary or 
contradict the terms of the order. 

7. Proposed respondent has read the pro¬ 
posed complaint and order contemplated 
hereby, and understands that once the 
order has been issued, it will be required to 
file one or more compliance reports showing 
that it has fully complied with the order, 
and that it may be liable for civil penalties 
in the amount provided by law for each vio¬ 
lation of the order after it becomes final. 

Order 

I. DEFINITIONS 

For the purposes of this Order the defini¬ 
tions of (1) the terms “written warranty’* 
and "consumer product" as defined in sec¬ 
tion 101 of the Warranty Act shall apply, 
and (2) "incorrect limitation" shall mean 
the attempted limitation of the duration of 
the implied warranties on the internal 
engine, internal transmission (manual or 
automatic) and internal differential parts to 
12,000 miles or 12 months, whichever comes 
first, as set forth in Paragraph Five of the 
complaint. 

ii. 

IT IS ORDERED that respondent Re¬ 
nault U.S.A., Inc., a corporation, its succes¬ 
sors and assigns, and its officers, representa¬ 
tives. agents and employees, directly or indi¬ 
rectly, through any corporation, subsidiary, 
division or any other device in connection 
with the advertising, offering for sale and 
sale of motor vehicles shall do the following: 

A. Shall not limit the duration of the im¬ 
plied warranties with respect to any motor 
vehicle or part of such vehicle for a period 
which is shorter than the period of the ex¬ 
press written warranty applicable to such 
motor vehicle or part. 

B. For the period allowed by applicable 
state law: 

1. Shall not raise any defenses pertaining 
to the limitation or modification of implied 
warranties as they relate to the internal 
engine, internal transmission and internal 
differential parts, in any case, suit or other 
proceeding brought against respondent by 
consumers who have purchased any of re¬ 
spondent’s warranted motor vehicles manu¬ 
factured after July 3, 1975 and were issued a 
written limited warranty stating the incor¬ 
rect limitation. 

2. Provide, in good faith, all consumers 
who have purchased any of respondent's 
warranted motor vehicles manufactured 
after July 3. 1975 and were Issued a written 
limited warranty stating the incorrect limi¬ 
tation and which motor vehicles do not 
comply with ail of the Implied warranties as 
they relate to the Internal engine, internal 


transmission and internal differential parts, 
with all relief available to them by applica¬ 
ble state laws. 

C. Notify all consumers who have pur¬ 
chased any of respondent's warranted motor 
vehicles manufactured after July 3. 1975 
and were issued a written limited warranty 
stating the incorrect limitation, by mailing 
to each such consumer the notice set forth 
in Appendix A of this complaint and order. 
In order to comply with this paragraph, re¬ 
spondent must ascertain who are registered 
under state law as the owners of such vehi¬ 
cles. and whose names and addresses are 
reasonably ascertainable through such state 
records by a commercial locator engaged by 
respondent. 

D. Notify, by letter, all of its authorized 
Renault dealerships that respondent may be 
liable to all Renault owners who purchased 
Renault vehicles manufactured aftej- July 3. 
1975 and were issued a written limited war¬ 
ranty stating the incorrect limitation for 
breach of the implied warranties, including 
the implied warranty of merchantability 
and the implied warranty of fitness for a 
particular purpose for the period of time al¬ 
lowed by applicable state law. This notice 
shall, also, instruct the dealerships as to 
their servicing obligations, procedure for 
warranty claims by affected Renault owners 
and compensation of dealerships by re¬ 
spondent for work done pursuant to re¬ 
spondent's amended warranties and service 
manuals, and this order. 

E. Notify the Commission at least thirty 
(30) days prior to any proposed change in 
the corporate respondent such as dissolu¬ 
tion, assignment or sale resulting in the 
emergence of a successor corporation, the 
creation or dissolution of subsidiaries or any 
change in the corporation which may affect 
compliance obligations arising out of the 
order. 

F. Deliver instructions, pursuant to this 
order, or a copy of this order, to all present 
and future personnel, agents and repre¬ 
sentatives of respondent, located in national 
or regional distribution offices, who revJew 
and approve warranty claims, and provide 
technical assistance regarding warranty 
claims, service and performance. 

G. Maintain, for a period of three (3) 
years from the effective date of the order, 
complete business records of the manner 
and form of respondent’s continuing compli¬ 
ance with all the terms and provisions of 
this order, to be furnished, upon request to 
the staff of the Federal Trade Commission 
during normal business hours and upon rea¬ 
sonable advance notice. 

H. Shall within sixty (60) days after serv¬ 
ice upon it of this order, file with the Com¬ 
mission a report in writing, setting forth in 
detail the manner and form in which it has 
complied with this order. 

Appendix A 

Dear Renault Owner: Following a review 
of our written Limited Warranty by the 
Federal Trade Commission, it was pointed 
out to us that we had made an error in part 
of our written Limited Warranty. We have 
voluntarily agreed with the FTC to write 
you this letter as part of a way to correct 

that error. [FTC Docket No.-and date 

of order! 

When you bought your Renault car you 
also received a copy of our Limited Warran¬ 
ty. That warranty was for 12 months or 
12,000 miles from the date of delivery or 
first use. whichever comes first, with addi- 
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tional coverage for 24 months or 24.000 
miles on the drive train (which covers Inter¬ 
nal engine, internal transmission and Inter¬ 
nal differential parts). Included In that war¬ 
ranty. found in your warranty and mainte¬ 
nance guide, is a paragraph labeled “Im¬ 
plied Warranties Limitation*’ in which we 
Incorrectly limited your implied warranties 
to 12 months or 12.000 miles on the drive 
train. 

The Federal Warranty Law, the Magnu- 
son-Moss Warranty Act. does not allow the 
Implied warranties to run for a period 
shorter than the express written limited 
warranty. Because of our error, you now 
have implied w r arranties on the drive train 
of you car for as long as four years, depend¬ 
ing on what your state law provides. 

Implied warranties are rights created by 
state law. not by Renault or any other com¬ 
pany. All states have them and they are in 
addition to the protection you get from 
arritten warranties (like our Limited War¬ 
ranty). The most common implied warranty 
is the warranty of merchantability. This 
means that we promise that the car you 
bought is fit for the ordinary uses of the 
car. which include safe, efficient driving. 

Another implied warranty is the warranty 
of fitness for a particular purpose. If you 
bought your car relying on our advice or 
statements in our advertisements that it can 
be used for a special purpose, then this 
advice may create a warranty. 

The above discussion refers only to im¬ 
plied warranties. Renault reminds you that 
77 i no event is your written warranty on the 
drive train extended beyond 24 months or 
24.000 miles . 

If you fee! that your car has a defect that 
is covered by either of these implied warran¬ 
ties. please contact your dealer, or call us at 
(telephone number) (this is a toll-free 
number for you). 

If you have sold your car. please tell the 
new owner about this, or tell us and we will 
write to him/her. 

Sincerely. 

Renault U.S.A., Inc.. 

Customer Relations Department 

Renault U.8.A.. Inc.. File No. DH8 0069 

ANALYSIS OF PROPOSED CONSENT ORDER TO AID 
PUBLIC COMMENT 

The Federal Trade Commission has ac¬ 
cepted an agreement to a proposed consent 
order from Renault U.S.A. Inc., a corpora¬ 
tion. with Its principal place of business in 
Englewood Cliffs. New Jersey. 

The proposed consent order has been 
placed on the public record for sixty (60) 
days for the receipt of comments by Inter¬ 
ested persons. Comments received during 
this period will become a part of the public 
record. After sixty (60) days, the Commis¬ 
sion will again review the consent order and 
the comments received, and will decide 
whether it should withdraw from the agree¬ 
ment or make final the agreement’s pro¬ 
posed order. 

The proposed complaint alleges that Re¬ 
nault distributes and sells automobiles to 
the general public. In connection with the 
distribution and sale of its automobiles. Re¬ 
nault offers a written limited warranty on 
the drive train of its vehicles for 24 months 
or 24.000 miles, whichever comes first. 

The proposed complaint also alleges that 
Renault has violated Section 108(b) of the 
Magnuson-Moss Warranty Act and Section 
5 of the Federal Trade Commission Act by 


incorrectly attempting to limit the implied 
warranties on the drive train of Its vehicles 
to 12 months or 12,000 miles, whichever 
comes first. 

Implied warranties are created by state 
law. not by Renault. All states have them, 
and they are in addition to the protection 
consumers receive from written warranties. 
They give consumers protection that prom¬ 
ises a car will be fit for ordinary use. and. 
under certain circumstances, that a car pur¬ 
chased for a specific purpose will be useful 
for that purpose. Under Federal warranty 
law. warrantors cannot limit implied war¬ 
ranties to a period shorter than the written 
“limited'* warranty. 

The agreement to the proposed consent 
order requires Renault to: 

(1) Cease and desist from the prohibited 
practice. 

(2) Make available to ail purchasers all 
relief available to them under applicable 
state law. and refrain from raising any de¬ 
fense relating to the limitation of Implied 
warranties on the drive train. 

(3) Notify all purchasers: (a) that they 
have implied warranties on the drive train 
of their vehicles for as long as 4 years, de¬ 
pending on state law; and (b) an explana¬ 
tion of implied warranties, and how they 
protect consumers. 

The purpose of this analysis is to facili¬ 
tate public comment on the proposed order, 
and is not intended to constitute an official 
interpretation of the agreement and pro¬ 
posed order or to modify in any way the 
terms of the proposed order. 

Carol M. Thomas. 

Secretary. 

[FR Doc. 79-4748 Filed 2-12-79; 8:45 ami 


[4110-03-M] 

DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Food ond Drug Administration 
121 CFR Port* 182. 1861 

[Docket No. 78N-01111 

SULFAMIC ACID 

Affirmation of GRAS Stotv* ot on Indirect 
Human Food Ingredient 

AGENCY: Food and Drug; Administra¬ 
tion. 

ACTION: Proposed rule. 

SUMMARY: This is a proposal to 
affirm the generally recognized as safe 
(GRAS) status of sulfamic acid as an 
indirect human food ingredient. The 
safety of this ingredient has been eval¬ 
uated under the comprehensive safety 
review being conducted by the agency. 
The proposal would list the ingredient 
as an indirect food substance affirmed 
as GRAS. 

DATES: Written comments by April 
13. 1979. 

ADDRESS: Written comments to the 
Hearing Clerk (HFA-305), Food and 
Drug Administration. Rm. 4-65, 5600 
Fishers Lane. Rockville. MD 20857. 


FOR FURTHER INFORMATION 
CONTACT: 

Corbin I. Miles. Bureau of Foods 

(HFF-335). Food and Drug Adminis¬ 
tration. Department of Health. Edu¬ 
cation. and Welfare. 200 C St. SW., 

Washington. DC 20204. 202-472- 

4750. 

SUPPLEMENTARY INFORMATION: 
The Food and Drug Administration is 
conducting a comprehensive safety 
review of direct and indirect human 
food ingredients classified as generally 
recognized as safe (GRAS) or subject 
to a prior sanction. The Commissioner 
of Food and Drugs has issued several 
notices and proposals (see the Federal 
Register of July 26. 1973 (38 FR 
20040)) initiating this review. The 
safety of sulfamic acid has been evalu¬ 
ated under this review. In accordance 
with the provisions of § 170.35 (21 CFR 
170.35). the Commissioner proposes to 
affirm the GRAS status of this ingre¬ 
dient. 

Sulfamic add (NH,SO a H, CAS Reg. 
No. 5329-14-6). the monoamide of sul¬ 
furic acid, is a white crystalline solid. 
Sulfamic acid is not found in nature. 
It is prepared commercially from urea, 
sulfur trioxide, and sulfuric acid. It is 
soluble in water and is highly ionized, 
the pH of a 1-percent solution being 
1.18. Sulfamic acid is listed in § 182.90 
(21 CFR 182.90) as GRAS for use in 
paper and paperboard food-packaging 
materials, under a regulation pub¬ 
lished in the Federal Register of 
June 17, 1961 (26 FR 5421). 

The approximate amounts of sulfu¬ 
ric acid imported in recent years, in 
milions of pounds, were reported to be 
9.2 in 1970. 5.4 in 1971, and 5.2 in 1972. 
No comparable data are available for 
sulfamic acid production in the United 
States. Additionally, there is no infor¬ 
mation available concerning the 
amount of sulfamic acid used annually 
in food-packaging materials. It is 
known, however, that sulfuric acid is 
widely used for industrial purposes, 
such as acid cleaning, electroplating, 
bleaching, corrosion inhibiting, etc., 
and the ammonium salt of sulfuric 
acid is used for agricultural purposes 
as a herbicide. After reviewing availa¬ 
ble food-packaging data, the Select 
Committee on GRAS Substances has 
expressed the opinion that the 
amount of sulfamic acid entering the 
human food supply as a migrant from 
food-packaging materials is minute. 

Sulfuric acid has been the subject of 
a search of the scientific literature 
from 1920 to the present. The criteria 
used in the search were chosen to dis¬ 
cover any articles that considered (1) 
chemical toxicity, (2) occupational 
hazards. (3) metabolism, (4) reaction 
products, (5) degradation products. (6) 
any reported carcinogenicity, terato¬ 
genicity. or mutagenicity, (7) dose re- 
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sponse. (8) reproductive effects. (9) 
histology. (10) embryology. (11) behav¬ 
ioral effects. (12) detection, and (13) 
processing. A total of 71 abstracts on 
sulfuric acid was reviewed, and 35 par¬ 
ticularly pertinent reports from the 
literature survey have been summa¬ 
rized in a scientific literature review. 

The scientific literature review 
shows, among other studies, the fol¬ 
lowing information as summarized in 
the report of the Select Committee on 
GRAS Substances (hereinafter re¬ 
ferred to as the Select Committee), se¬ 
lected by the Life Sciences Research 
Office of the Federation of American 
Societies for Experimental Biology: 

Two of a group of ten rats given oral doses 
of a 4 percent solution of sulfamic acid at 
levels of 1.6 g sulfamic acid per kilogram of 
body weight died in 12 to 20 hours; in simi¬ 
lar tests eight of a group of eight rats sur¬ 
vived without toxic signs as much as 1.6 g 
per kilogram of orally administered ammo¬ 
nium sulfamate given in a 4 percent solu¬ 
tion. It has been noted that Spencer indicat¬ 
ed the oral LD«o of sulfamic acid In rats to 
be 1.6 mg per kg. The author beUcves that 
this figure is in error and that it should 
have been 1.6 g per kg. The acute oral LD~ 
of ammonium sulfamate In rats Is reported 
as 3.9 g per kg and 1.6 g to 4.4 g per kg. 

Based on a rating of sulfamic acid and its 
salts as moderately toxic substances, the 
lethal ora.' dose of sulfamic acid In man Is 
probably between 0.5 and 5.0 g per kg body 
weight and may be as much as 5 to 15 g per 
kg body weight for technical grade ammoni¬ 
um sulfamate. The Environmental Protec¬ 
tion Agency has established a tolerance of 5 
ppm for ammonium sulfamate on apples 
and pears and has recently announced that 
ammonium sulfamate is one of the sub¬ 
stances for which they are seeking addition¬ 
al toxicological data for purposes of re-regis¬ 
tration of this herbicide. 

Sulfamic acid or ammonium sulfamate In 
the diet of rats for 15 weeks retarded 
growth at the 2 percent level but not at 1 
percent (estimated Intakes varied between 
0.5 and 1.0 g per kg per day for the 1 per¬ 
cent level and 1.5 and 2.5 g per kg per day 
for the 2 percent level). Neither substance 
was toxic to dogs In oral doses of 100 mg per 
kg daily over a period of 6 days. When fed 
to cattle at a concentration of one percent 
in silage, sulfamic acid induced severe diar¬ 
rhea. but no effect was noted at 0.5 percent 
of the diet (doses estimated to be 150 mg 
per kg per day and 75 mg per kg per day. re¬ 
spectively). Sulfamic acid was irritating to 
human skin when applied as a 4 percent so¬ 
lution. The effect was probably due to the 
high acidity of the solution since ammoni¬ 
um sulfamate does not have the same 
effect. The dosages used in these studies 
and in the acute toxicity studies noted 
above far exceeded the possible levels of 
human ingestion that might result from the 
migration of sulfamic acid from paper and 
paperboard packaging materials. 

Sulfamate ion from sulfamic acid or am¬ 
monium sulfamate fed orally to dogs (1 g 
daily for 6 days) gave no systemic toxic ef¬ 
fects, was not metabolized, and was excreted 
unchanged in the urine. Sulfamic acid 
exerts moderate germicidal activity against 


gram-negative bacteria and less activity 
against gram positive forms. 

No long-term toxicity studies or studies of 
possible carcinogenicity, mutagenicity, or 
teratogenicity of sulfamic acid were availa¬ 
ble to the Select Committee. 

All the available Information per¬ 
taining to sulfamic acid has been care¬ 
fully evaluated by qualified scientists 
of the Select Committee. It is the 
opinion of the Select Committee that: 

It seems most unlikely that more than 
minute amounts of sulfamic acid might oc¬ 
casionally enter foods by migration or abra¬ 
sion from packaging materials. The acute 
toxicity of sulfamic acid is relatively low; it 
does not appear to be metabolized but is ex¬ 
creted unchanged in the urine. 

The Select Committee concludes 
that there is no evidence in the availa¬ 
ble information on sulfamic acid that 
demonstrates, or suggests reasonable 
grounds to suspect, a hazard to the 
public when it is used in food-packag¬ 
ing materials as now practiced or as it 
might be expected to be used for such 
purpose in the future. The Federation 
of American Societies for Experimen¬ 
tal Biology evaluated the data on both 
sulfamic acid and ammonium sulfate 
and concluded that sulfamic acid is 


*Price subject to change. 

This proposed action does not affect 
the present use of sulfamic acid for 
pet food or animal feed. 

Therefore, under the Federal Food. 
Drug, and Cosmetic Act (secs. 20Us), 
409, 701(a), 52 SUL 1055, 72 SUL 
1784-1788 as amended (21 U.S.C. 
32i(s), 348, 371(a))) and under authori¬ 
ty delegated to him (21 CFR 5 1), the 
Commissioner proposes that Parts 182 
and 186 be amended as follows: 

PART 182—SUBSTANCES GENERALLY 
RECOGNIZED AS SAFE 

§ 182.90 i Amended] 

1. In Part 182, § 182.90 Substances 
migrating to food from paper and pa¬ 
perboard products is amended by de¬ 
leting “Sulfamic acid” from the list of 
substances. 

PART 186—4NWRECT FOOO SUBSTANCES AF¬ 
FIRMED AS GENERALLY RECOGNIZED AS 
SAFE 

2. In Part 186. by adding new 
§ 186.1093, to read as follows: 

§ 186.1093 Sulfamic acid. 

(a) Sulfamic acid (NH*SO*H, CAS 
Reg. No. 5329-14-6) is a white crystal- 


GRAS. Based on his own evaluation of 
available information on sulfamic acid 
and ammonium sulfamate. the Com¬ 
missioner concurs with this conclu¬ 
sion. The Environment Protection 
Agency (EPA) has requested addition¬ 
al data on ammonium sulfamate for 
direct herbicide use on apples and 
pears as part of its re-registration pro¬ 
gram. However, EPA's concern about 
the direct application of ammonium 
sulfamate to fruit does not raise a sub- 
sUntial question about the GRAS 
status of sulfamic acid used in food- 
packaging materials because of the 
minute amounts of sulfamic acid ex¬ 
pected to enter the food as a result of 
such use. The Commissioner therefore 
concludes that no change in the cur¬ 
rent GRAS status of sulfamic acid is 
justified. 

Copies of the scientific literature 
review on sulfamic acid and the report 
of the Select Committee are available 
for review' at the office of the Hearing 
Clerk (HFA-305), Food and Drug Ad¬ 
ministration. Rm. 4-65. 5600 Fishers 
Lane, Rockville, MD 20857, and may 
be purchased from the National Tech¬ 
nical Information Service, 5285 Port 
Royal Rd., Springfield. VA 22151. as 
follows: 


line soHd manufactured from urea, 
sulfur trioxide, and sulfuric acid. It is 
soluble and highly ionized in water. 

(b) The ingredient meets the follow¬ 
ing specifications: 

(1) Assay. Not less than 98 percent. 
Dissolve at*out 2 grams, accurately 
weighed, in 40 milliliters of water, add 
bromothymol blue T.S.. and titrate 
with 1 N sodium hydroxide. Each mil¬ 
liliter of 1 TV sodium hydroxide is 
equivalent to 97.09 milligrams of 
NHiSO,H. 

(2) Limits of impurities—( i) Heavy 
metals (as Pb). Not more than 20 ppm 
(0.002 percent) (Food Chemical Codex 
(FCC). 2d Ed. (1972), 1 Method II). 

(ii) Residue on ignition. Not more 
than 0.05 percent (FCC test). 

(c) The ingredient is used as a con¬ 
stituent of paper and paperboard used 
for food packaging. 

(d) the ingredient is used at levels 
not to exceed good manufacturing 
practice in accordance with 
§ 186.1(b)(1). 


‘Copies may be obtained from: National 
Academy of Sciences. 2101 Constitution 
Ave. NW.. Washington. DC 20037. 


Title 

Order No. 

Price 

Code 

Price* 

Sulfamic acid (scientific literature review)... 

_PB 228-552/ AS... 

A 03- 

*4.50 

Sulfamic acid (Select Committee report)..............mm. .m.— 

. PB 262-664/AS... 

A 02_ 

4.00 
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The Commissioner hereby gives 
notice that he is unaware of any prior 
sanction for the use of this ingredient 
in food under conditions different 
from those proposed herein. Any 
person w'ho intends to assert or rely on 
such a sanction shall submit proof of 
its existence in response to this pro¬ 
posal. The regulation proposed above 
will constitute a determination that 
excluded uses w f ould result in adultera¬ 
tion of the food in violation of section 
402 of the act (21 U.S.C. 342), and the 
failure of any person to come forward 
with proof of such an applicable prior 
sanction in response to this proposal 
constitutes a wavier of the right to 
assert or rely on such sanction at any 
later time. This notice also constitutes 
a proposal to establish a regulation 
under Part 181 (21 CFR Part 181). in¬ 
corporating the same provisons, in the 
event that such a regulation is deter¬ 
mined to be appropriate as a result of 
submission of proof of such an appli¬ 
cable prior sanction in response to this 
proposal. 

Interested persons may, on or before 
April 13, 1979 submit to the Hearing 
Clerk (HFA-305), Food and Drug Ad¬ 
ministration, Rm. 4-65, 5600 Fishers 
Lane, Rockville, MD 20857, written 
comments regarding this proposal. 
Four copies of all comments shall be 
submitted, except that individuals 
may submit single copies of comments, 
and shall be identified with the Hear¬ 
ing Clerk docket number found in 
brackets in the heading of this docu¬ 
ment. Received comments may be seen 
in the above office betwedh the hours 
of 9 a.m. and 4 p.m., Monday through 
Friday. 

The Food and Drug Administration 
has determined that this proposal will 
not have a major economic impact as 
defined by Executive Order 11821 
(amended by Executive Order 11949) 
and OMB Circular A-107. A copy of 
the economic impact assessment is on 
file with the Hearing Clerk, Food and 
Drug Administration. 

Dated: February 5, 1979. 

William F. Randolph, 
Acting Associate Commissioner 

for 

Regulatory Affairs. 

Note.— Incorporation by reference ap¬ 
proved by the Director of the Office of the 
Federal Register on July 10, 1973 and is on 
file in the Federal Register Library. 

IFR Doc. 79-4660 Filed 2-12-79; 8:45 ami 


(4110-03-M] 

[21 CFR PART 4361 

[Docket No. 76N-0123) 

ANTIBIOTIC AND ANTIBIOTIC-CONTAINING 
DRUGS; GRAMICIDIN AND TYROTHRICIN 
POTENCY ASSAY 

Proposed Addition of New Medium; 
Withdrawal 

AGENCY: Food and Drug Administra¬ 
tion. 

ACTION: Withdrawal of proposed 
rule. 

SUMMARY: The Commissioner of 
Food and Drugs is withdrawing a pro¬ 
posal to establish a new medium to be 
used in the potency assay of gramici¬ 
din and tyrothricin. The proposal is 
being withdrawal for further consider¬ 
ation. 

EFFECTIVE DATE: February 12. 
1979. 

FOR FURTHER INFORMATION 
CONTACT: 

Joan M. Eckert. Bureau of Drugs 
(HFD-140), Food and Drug Adminis¬ 
tration, Department of Health. Edu¬ 
cation. and Welfare, 5600 Fishers 
Lane, Rockville, MD 20857, 301-443- 
4290. 

SUPPLEMENTARY INFORMATION: 
In the Federal Register of May 12, 
1976 (41 FR 19348), the Commissioner 
proposed to amend §§436.102 and 
436.103 (21 CFR 436.102 and 436.103) 
to establish a new medium to be used 
in the potency assay of gramicidin and 
tyrothricin. 

Because of comments received and 
the length of time since the proposal 
was published, the Commissioner has 
decided to withdraw the proposal and 
reconsider the matter. If it is conclud¬ 
ed that further action is required, a 
new proposal will be issued. 

Therefore, the proposal published in 
the Federal Register of May 12, 1976 
(41 FR 19348) is hereby withdrawn. 
This withdrawal is issued under the 
Federal Food, Drug, and Cosmetic Act 
(sec. 507, 59 Stat. 463 as amended (21 
U.S.C. 357)) and under authority dele¬ 
gated to the Commissioner (21 CFR 
5.1). 

Dated: February 6, 1979. 

Mary A. McEniry, 
Assistant Director for 
Regulatory Affairs, Bureau of 
Drugs. 

(FR Doc. 79-4658 Filed 2-12-79; 8:45 am] 


[ 1505-01-M] 

DEPARTMENT OF THE TREASURY 

Internal Revenue Service 
[26 CFR Parts 1 and 7] 

[LR-165-76] 

HOMEOWNERS ASSOCIATIONS 
Proposed Rulemaking 

Correction 

In the third line of the third high¬ 
light (INCOME TAX) appearing on 
the cover page of the issue of Tuesday, 
January 9. 1979, the hearing request 
date of 4-9-79 for FR Doc. 79-699 
which appeared at page 1985 is incor¬ 
rect. For the convenience of the 
reader, the correct date and the high¬ 
light is being republished. 

INCOME TAX 

Treasury/IRS proposes 
regulation to determine 
whether an organization 
qualifies as a homeowners 
association; comments and 
hearing request by 3-12-79. 1985 


[6560-01-M] 

ENVIRONMENTAL PROTECTION 
AGENCY 

[40 CFR Part 521 
(FRL 1058 6] 

STATE OF DELAWARE 
Proposed Revision of Implementation Plan 

AGENCY: Environmental Protection 
Agency. 

ACTION: FToposed rule. 

SUMMARY: The State of Delaware 
has submitted a proposed revision of 
the State Implementation Plan (SIP) 
consisting of: (1) Court of Chancery 
injunction for the Phoenix Steel Cor¬ 
poration's (Phoenix) plant located in 
Claymont. Delaware; (2) amendments 
to Delaware Regulations No. V. XIV, 
and XVII as they apply to emissions 
from electric arc furnaces; and (3) a 
newly adopted Regulation No. XXIII 
entitled “Standards of Performance 
for Steel Plants: Electric Arc Fur¬ 
naces". The Injunction replaces a one- 
year variance granted by the State on 
December 2, 1977, for charging and 
tapping operations of the electric arc 
furnaces at the Company’s plant in 
Claymont, Delaware. The injunction 
requires Phoenix to comply on or 
before December 5, 1980 with regula¬ 
tions promulgated by Delaware’s De¬ 
partment of Natural Resources and 
Environmental Control (“the Depart¬ 
ment”) which apply to electric arc fur¬ 
naces. Prior to achieving final compli- 


FEDERAL REGISTER, VOL 44, NO. 31—TUESDAY, FEBRUARY 13, 1979 











PROPOSED RULES 


9405 


ance, Phoenix Steel Corporation shall 
not exceed the emission rates identi¬ 
fied in the dispersion modeling analy¬ 
sis in support of the revision. 

DATE: Comments must be submitted 
on or before April 16. 1979. . 

ADDRESSES: Copies of the proposed 
SIP revision and the accompanying 
support documents are available for 
inspection during normal business 
hours at the following offices: 

UJS Environmental Protection Agency, Air 
Programs Branch, Curtis Building. 6th Sc 
Walnut Streets. Philadelphia. PA 19106, 
ATTN: Bernard E. Turlinski. 

State of Delaware. Department of Natural 
Resources, Division of Environmental 
Control—Air Resources. P.O. Box 1401, 
Lockerman Street and Le gisla tive Avenue, 
Dover. Delaware 19901. ATTN: Robert R. 
French. 

Public Information Reference Unit. Room 
2922—EPA Library, U.S. Environmental 
Protection Agency. 401 M Street, SW. 
(Waterside Mall). Washington. D.C. 20460. 

All comments on the proposed revi¬ 
sion submitted before April 16, 1979, 
will be considered and should be di¬ 
rected to: 

Mr. Howard Helm. Chief. Air Programs 
Branch. Air Sc Hazardous Materials Divi¬ 
sion. U.S. Environmental Protection 
Agency, Region III. 6th Sc Walnut Streets, 
Philadelphia. PA 19106. ATTN: AH008DE. 

FOR FURTHER INFORMATION 
CONTACT: 

Bernard E. Turlinski. Regional 
Energy Coordinator (3AH13), U.S. 
Environmental Protection Agency, 
Region III, 6th Sc Walnut Streets, 
Philadelphia. Pennsylvania 19106, 
telephone number (215) 597-8176. 

SUPPLEMENTARY INFORMATION: 
The Secretary of the Department of 
Natural Resources and Environmental 
Control applied to the Court of Chan¬ 
cery of the State of Delaware for a 
permanent injunction against Phoenix 
Steel Corporation concerning compli¬ 
ance with the applicable provisions of 
Regulation No. V, Section 4 (Particu¬ 
late Emissions from Industrial Process 
Operations) and Regulation XIV, Sec¬ 
tion 2 (Visible Emissions) and was 
issued said injunction by the Court on 
January 5, 1977. The injunction pro¬ 
vided 57 months for compliance. 
Those regulations were part of Dela¬ 
ware’s Implementation Plan pursuant 
to section 110 of the Clean Air Act. as 
amended. 42 U.S.C. 7410. 

On June 1. 1977, Phoenix Steel Cor¬ 
poration requested a variance from 
the provisions of Regulation V. Sec¬ 
tion 4 and Regulation XIV, Section 2. 
of the Department’s Regulations Gov¬ 
erning the Control of Air Pollution 
with respect to particulate and visible 
emissions during charging and tapping 
operations of the electric arc furnaces 
at its plant in Claymont, Delaware. A 
public hearing on the variance request 


was held on September 20 and contin¬ 
ued on September 26 and 27, 1977. By 
order of the Secretary, the Depart¬ 
ment of Natural Resources and Envi¬ 
ronmental Control granted Phoenix 
Steel Corporation a one-year variance 
from the provisions of Regulation 
XIV, Section 2 and denied the request 
for variance from Regulation V, Sec¬ 
tion 4. 

On December 2, 1977. the Secretary 
submitted the visible emissions vari¬ 
ance to the Environmental Protection 
Agency (EPA) for consideration as a 
revision of the Delaware SIP. On the 
same date the Department adopted 
amendments to Regulations No. V and 
XIV and a new Regulation No. XXIII 
“Standards of Performance for Steel 
Plants: Electric Arc Furnaces” and 
submitted the amendments and the 
new regulation to EPA as revisions of 
the SIP. 

In parallel with the activities involv¬ 
ing the above variance request, the 
parties to the original injunction also 
requested that the Court issue a su¬ 
perseding Injunction reducing the time 
for compliance from the Order under 
the prior injunction. The amended in¬ 
junction now requires compliance with 
the provisions of Regulation No. 
XXIII on or before December 5. 1980. 

A public hearing was held on Ju ly 6. 
1978, In accordance with 40 CFR Sec¬ 
tion 51.4, to consider the amended in¬ 
junction as a revision to the Delaware 
SIP. 

The amended Injunction was adopt¬ 
ed by the Department of Natural Re¬ 
sources and Environmental Control on 
September 26, 1978, and submitted to 
the EPA for approval on October 5. 
1978. In the letter dated October 5. 
the Secretary requested that the one- 
year variance granted by the Depart¬ 
ment to Phoenix Steel Corporation 
and submitted as a revision to the SIP 
on December 2, 1977, be withdrawn In 
favor of the Court of Chancery 
amended injunction. The Secretary 
further requested that the EPA con¬ 
tinue consideration of the amend¬ 
ments to Regulations No. V and XIV 
and the new Regulation No. XXIII. 

In the succeeding paragraphs the 
key provisions of the revision are sum¬ 
marized. 

A. Court of Chancery injunction— 
the purpose of the injunction is to re¬ 
solve alleged violations by Phoenix of 
the provisions of Regulation V, Sec¬ 
tion 4 and Regulation XTV, Section 2, 
by requiring that Phoenix select and 
install air pollution abatement equip¬ 
ment according to the following sched¬ 
ule: 

I. On or before April 5. 1978, Phoe¬ 
nix shall select the type of system to 
be used to control charging and tap¬ 
ping emissions from its electric arc 
furnaces. (Completed) 


2. On or before April 15. 1978. Phoe¬ 
nix shall complete the design and gen¬ 
eral specifications for the system. 
(Completed) 

3. On or before May 15, 1978, Phoe¬ 
nix shall place the order for equip¬ 
ment of the system applicable to the 
first phase of the design. (Completed)* 

4. On or before May 15. 1978, Phoe¬ 
nix shall transmit to the Secretary the 
date on which Phoenix will place the 
order for equipment of the system ap¬ 
plicable to the second phase of the 
design. (Completed) 

5. On or before November 5. 1980, 
Phoenix shall complete installation of 
the balance of the system. 

6. On or before December 5. 1980, 
Phoenix shall operate the system in 
compliance with the Department’s 
regulations applicable to electric arc 
furnaces. 

7. Item 6 above also is subject to pos¬ 
sible extension as stated in Paragraph 
16 of the injunction which reads as 
follows: 

“The dates for compliance by Phoe¬ 
nix set forth in this Order shall be ex¬ 
tended in the event and to the extent 
that such compliance by Phoenix shall 
be prevented or delayed by strikes, 
force majeure, acts of God or other 
events beyond the control of Phoenix 
(when concurred in by the Depart¬ 
ment. provided such concurrence shall 
not be unreasonably withheld).” 

B. The Interim emission levels appli¬ 
cable to Phoenix Steel Corporation 
prior to achieving final compliance are 
as follows: 

1. Charging and Tapping Oper¬ 
ations =3 lbs of particulate matter/ton 
of steel produced. 

2. Electric Arc Furnaces (bag- 
house) =.05 lbs of particulate matter/ 
ton of steel produced. 

3. Argon Lancing=0.2 lbs of particu¬ 
late matter/ton of steel produced. 

4. Production Rate=70 tons of steel/ 
hour. 

C. Regulations No. V. Sc XIV and 
Regulation No. XVII (Source Monitor¬ 
ing, Record Keeping and Reporting).— 
The proposed revision exempts from 
compliance with these provisions, elec¬ 
tric arc furnaces, and their associated 
dust-handling equipment, with a ca¬ 
pacity of more-than 100 tons. 

D. Regulation No. XXIII.—This is a 
new regulation created expressly for 
electric arc furnaces with a capacity of 
over 100 tons. The regulation estab¬ 
lishes emission rates for particulate 
matter, opacity limits during charging 
and tapping operations, monitoring 
operations, and describes test methods 
and procedures. 

It is the tentative decision of the Ad¬ 
ministrator to approve the proposed 
revision of the Delaware State Imple¬ 
mentation Plan. 

The public is invited to submit, to 
the address stated above, comments on 
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whether the Court of Chancery in¬ 
junction and the regulation amend¬ 
ments should be approved as a revision 
of the Delaware State Implementation 
Plan. 

The Administrator’s decision to ap¬ 
prove or disapprove the proposed revi¬ 
sion will be based on the comments re¬ 
ceived and on a determination wheth¬ 
er the revision meets the requirements 
of Section 110(a)(2) of the Clean Air 
Act and 40 CFR Part 51. Require¬ 
ments for Preparation, Adoption, and 
Submittal of State Implementation 
Plans. 

(Authority: 42 U.S.C. 7401) 

Dated: January 29. 1979. 

Jack J. Schramm, 
Regional Administrator. 

[FR Doc. 79-4649 Filed 2-12-79; 8:45 am] 


[6560-01-M] 

[40 CFR Port 65] 

IFRL 1058-4] 

DELAYED COMPLIANCE ORDERS 

Adminifttrotivo Order Uioed By the Puget 
Sound Air Pollution Control Agency to Lone 
Star Industries, Inc. 

AGENCY: Environmental Protection 
Agency. 

ACTION: Proposed rule. 

SUMMARY: EPA proposes to approve 
an administrative order issued by the 
Puget Sound Air Pollution Control 
Agency (PSAPCA) to Lone Star Indus¬ 
tries, Inc. The order requires the com¬ 
pany to bring air emissions from its 
cement plant in Seattle, Washington 
into compliance with certain regula¬ 
tions contained in the federally ap¬ 
proved Washington State Implementa¬ 
tion Plan (SIP) by July 1. 1979. Be¬ 
cause the order has been issued to a 
major source and permits a delay in 
compliance with provisions of the SIP. 
it must be approved by EPA before it 
becomes effective as a delayed com- 
plance order under the Clean Air Act 
(the Act). If approved by EPA, the 
order will constitute an addition to the 
SIP. In addition, a source in compli¬ 
ance with an approved order may not 
be sued under the federal enforcement 
or citizen suit provisions of the Act for 
violations of the SIP regulations cov¬ 
ered by the order. The purpose of this 
notice is to invite public comment on 
EPA's proposed approval of the order 
as a delayed compliance order. 

DATE: Written comments must be re¬ 
ceived on or before March 15, 1979. 

ADDRESSEES: Comments should be 
submitted to Director, Enforcement 
Division, EPA, Region 10. 1200 Sixth 
Avenue^ Seattle, Washington, 98101. 
The State order, supporting material. 


and public comments received in re¬ 
sponse to this notice may be inspected 
and copied (for appropriate charges) 
at this address during normal business 
hours. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Kenneth D. Brooks, Environ¬ 
mental Protection Agency, M/S 513, 

1200 Sixth Avenue. Seattle. Wash¬ 
ington 98101, telephone (206) 442- 

1387. 

SUPPLEMENTARY INFORMATION: 
Lone Star Industries, Inc. operates a 
cement plant at Seattle, Washington. 
The order under consideration ad¬ 
dresses emissions from the clinker 
storage at the facility, which are sub¬ 
ject to section 9.15 of Regulation I of 
the Puget Sound Air Pollution Control 
Agency. The regulations limit the 
emissions of particulate matter and is 
part of the federally approved Wash¬ 
ington State Implementation Plan. 
The order requires final compliance 
with the regulation by July 1, 1979 
through expansion and enclosure of 
the clinker storage building. The 
source has consented to the terms of 
the order and has satisfied the first in¬ 
crement contained in the order. 

Because this order has. been issued 
to a major source of particulate emis¬ 
sions and permits a delay in compli¬ 
ance with the applicable regulation, it 
must be approved by EPA before it be¬ 
comes effective as a delayed compli¬ 
ance order under Section 113(d) of the 
Clean Air Act (the Act). EPA proposes 
to approve the order because it satis¬ 
fies the appropriate requirements of 
this subsection. 

If the order is approved by EPA, 
source compliance with its terms 
would preclude Federal enforcement 
action under Section 113 of the Act 
against the sources for violations of 
the regulation covered by the order 
during the period the order is in 
effect. Enforcement against the source 
under the citizen suit provision of the 
Act (Section 304) would be similarly 
precluded. If approved, the order 
would also constitute an addition to 
the Washington SIP. 

All interested persons are invited to 
submit written comments on the pro¬ 
posed order. Written comments re¬ 
ceived by the date specified above will 
be considered in determining whether 
EPA may approve the order. After the 
public comment period, the Adminis¬ 
trator of EPA will publish in the Fed¬ 
eral Register the Agency’s final 
action on the order in 40 CFR Part 65. 


(Authority: 42 U.S.C. 7413, 7601.) 

Donald P. Dubois, 
Regional Administrator, 
Region 10. 

February 1,1979. 

In the matter of: Lone Star Industries, 
Inc., Seattle, Washington. 

[Variance Application No. 212] 

WHEREAS, the Congress of the United 
States amended Section 113(d) of the Feder¬ 
al Clean Air Act by 42 U.S.C. 7401, etc., to 
procure the attainment of emission stand¬ 
ards by noncomplying sources in the United 
States and the procedure outlined is for the 
local air pollution agencies to prepare a 
“Delayed Compliance Order’* which would 
be reviewed and approved by the Depart¬ 
ment of Ecology and the Environmental 
Protection Agency, and 

WHEREAS. Lone Star Industries, Inc., Se¬ 
attle. Washington, operates a clinker stor¬ 
age facility that is presently in noncompli¬ 
ance with the emission standards and this 
Order is being issued pursuant to Section 
113(d) of the Clean Air Act and RCW 
70.94.141; .155; and .221 and Regulation I of 
the Puget Sound Air Pollution Control 
Agency, and 

WHEREAS, this Order, pursuant to the 
Federal Clean Air Act and state law. con¬ 
tains a schedule for compliance, interim re¬ 
quirements and reporting requirements, and 

WHEREAS, Ihiget Sound Air Pollution 
Control Agency has issued public notice of 
this Order and of a public hearing before 
the Board of Directors of the Agency to 
consider the Order, pursuant to Section 
113(d) of the Federal Clean Air Act and the 
requirements of the Washington State Im¬ 
plementation Plan (WSIP). and 

WHEREAS, the Board has considered the 
entire record and the statements made for 
and against the Compliance Order and the 
Board being fully advised in the premises; 
makes the following: 

Findings 

I 

On May 16. 1978, the U. S. Environmental 
protection Agency issued a Notice of Viola¬ 
tion pursuant to Section 113(a)(1) of the 
Clean Air Act. to Lone Star Industries. Inc., 
upon the finding that the clinker storage fa¬ 
cility is in violation of Section 9.15 of Regu¬ 
lation I of the Puget Sound Air Pollution 
Control Agency, a part of the applicable 
WSIP. as defined in Section 110(d) of the 
Act. 

II 

The observations of violations of Section 
9.15 of Regulation I were made by the air 
pollution inspectors employed by the Puget 
Sound Air Pollution Control Agency and 
said observations are of record and on file in 
the office of the Puget Sound Air Pollution 
Control Agency. 

Based upon the above findings, the Board 
does hereby enter the following: 

Order 

It is hereby determined that the schedule 
for compliance is as expeditious as practica¬ 
ble and that the terms of this Order are in 
compliance with Section 113(d) of the Act 
and are in furtherance of the public health, 
safety and welfare of the inhabitants of the 
Puget Sound area. Therefore, it is hereby 
ordered: 
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1. That the Lone Star Industries, Inc., will 
comply with Puget Sound Air Pollution 
Control Agency Regulation I, Section 9.15 
in accordance with the following schedule 
on or before the date specified therein: 

a. Expansion and enclosure of the Clinker 
Storage Building. 

(1) Submit Notice of Construction—12/29/ 
78. 

(2) Procurement (Bids)—2/28/79. 

(3) Start Construction—3/1/79. 

(4) Complete Construction—6/25/79. 

(5) Source in Compliance—7/1/79. 

b. Quarterly Progress Reports. 


Due Date 

Quarter 

Ending 

(1) Apr. 18. 1979..... 

_.... Mar. 31. 1979 

(2) June 30. 1979. 

. June 30. 1979 



2. That Lone Star Industries, Inc., shall 
comply with the following interim require¬ 
ments: 

a. That Lone Star Industries, Inc., shall 
take all precautions to minimize the emis¬ 
sions of clinker dust particulate matter 
from the subject's storage facility to the 
maximum degree practicable. 

b. That Lone Star Industries. Inc., shall 
handle the clinker as carefully as possible 
during transfer of the material in the stor¬ 
age area to minimize clinker dust entrain¬ 
ment as much as practicable. 

c. That Lone Star Industries, Inc., shall 
hold outside storage to a minimum. 

These requirements are determined to be 
the best reasonable and practicable interim 
system of the emission control and neces¬ 
sary to assure compliance with the Puget 
Sound Air Pollution Control Agency Regu¬ 
lation I. Section 9.15 Insofar as the Lone 
Star Industries. Inc., is able to comply 
during the period this order is in effect. 

3. That Lone Star Industries, Inc., is not 
relieved by this Order from any require¬ 
ments imposed by the Washington State 
Implementation Plan and/or the courts pur¬ 
suant to RCW 70.94.710 and RCW 70.94.715, 
during any period of imminent and substan¬ 
tial endangerment to the health of persons. 

4. That Lone Star Industries, Inc., shall 
comply with the following reporting re¬ 
quirements specified below: 

a. Monitoring. 

(1) No additional monitoring or record 
keeping shall be required as a part of this 
Order. 

b. Reporting Requirements. 

(1) No later than five (5) days after any 
date for achievement of an incremental or 
final compliance, specified in Section 1 of 
this Compliance Order, Lone Star Indus¬ 
tries, Inc., shall notify the Agency in writing 
of its compliance or noncompliance (state 
reasons for noncompliance) with such re¬ 
quirement. If delay Is anticipated in meeting 
any requirement of this Order, Lone Star 
Industries, Inc., shall immediately notify 
the Agency in writing of the anticipated 
delay and reason therefore. Notification to 
the Agency of any anticipated delay does 
not preclude the Agency from taking en¬ 
forcement action. 

(2) All submittals and reports pursuant to 
this Order shall be made to: Mr. A. R. 
Dammkoehler. Air Pollution Control Offi¬ 
cer. Puget Sound Air Pollution Control 
Agency, 410 West Harrison Street. P.O. Box 
9863. Seattle. WA 98109, Area Code: (206) 
344-7330. 


5. That nothing in this Order is to be con¬ 
strued in any way as to prevent enforce¬ 
ment and/or abatement action for any vio¬ 
lation of any applicable law, rule or regula¬ 
tion of any other governmental agency. 

6. That Lone Star Industries. Inc. is 
hereby notified that its failure to achieve 
final compliance by July 1. 1979, may result 
in a requirement to pay a noncompliance 
penalty under Section 120 of the Clean Air 
Act. In the event of such failure. Lone Star 
Industries, Inc., will be formally notified by 
the U. S. Environmental Protection Agency 
or its delegate of its noncompliance pursu¬ 
ant to Section 120(b)(3) of the Act and to 
any applicable regulation promulgated 
thereunder. 

7. That this Order shall be terminated by 
the Board of Directors, if it is determined 
on the record, after notice and hearing, that 
an inability to comply with PSAPCA Regu¬ 
lation I. Section 9.15 no longer exists. 

8. That failure to comply with any condi¬ 
tion and/or complete any specific action by 
its related date without prior written ap¬ 
proval of the Agency, shall subject Lone 
Star Industries. Inc., to appropriate penal¬ 
ties and/or legal remedies as provided in 
RCW 70.94. for any violation of Regulation 
I; provided further that this Order does not 
prevent the Agency, during the term of the 
Order, from issuing to Lone Star Industries, 
Inc., Notice of Violation of any violation of 
Regulation I. 

9 That this Order is issued by the 
PSAPCA Board of Directors effective Janu¬ 
ary 11, 1979, pursuant to Puget Sound Air 
Pollution Control Agency Regulation I. Sec¬ 
tion 3.11 and RCW 7094.141; .155 and .221, 
which are part of the Washington State Im¬ 
plementation Plan. 

PASSED AND APPROVED at a regular 
meeting of the Board of Directors of the 
Puget Sound Air Pollution Control Agency 
held this 11th day of January. 1979. 

Puget Sound Air Pollution Control 
Agency. 


Attest: 


Gene Lobe, 
Chairman. 


Approved as to Form: 

Keith D. McCoftin, 

Agency Attorney. 

[FR Doc. 79-4650 Filed 2-12-79; 8:45 am] 


[6560-01-M] 


[40 CFR Port 250] 

CFRL 1054-3] 

HAZARDOUS WASTE GUIDELINES AND 
REGULATIONS 

Correction 

AGENCY: United States Environmen¬ 
tal Protection Agency ("EPA*’). 

ACTION: Correction. 

SUMMARY: The following corrections 
should be made in EPA’s December 18, 
1978, proposed regulations implement¬ 
ing Sections 3001, 3002, and 3004 of 
the Resource Conservation and Recov¬ 
ery Act of 1976 (RCRA), published at 
43 FR 58946-59022, and its December 
18, 1978. advance notice of proposed 
rulemaking under Section 3001 of 
RCRA, published at 43 FR 59022- 
59028: 

FOR FURTHER INFORMATION 
CONTACT: 

Hazardous Waste Management Divi¬ 
sion CWH-565), Office of Solid 
Waste, U.S. Environmental Protec¬ 
tion Agency, Washington. D.C. 
20460; Section 3001—Alan Corson, 
202/755-9187, Section 3002-Harry 
Trask. 202/755-9187, Section 3003- 
Timothy Fields 202/755-9206. 

Corrections 


Arthur R. DammKoehler. In FR Doc. 78-34904 and 78-34903, 

Air Pollution Control Office. make the following changes: 


Column and lino 


Correction 


Page: 

58946 Col. 3-23..Change "202-755-9296" to "202-755-0206". 

58948 Col. 1—4-5___Change "compiled over 400 case studies" to "information 

on over 400 cases’*. 

58948 Col. 2—36.......... Insert after * hazardous": ”waste". 

58956 Col. 1-65.Change "<ir to "<!)". 

58956 Col. 2—69_Insert after "Nuclcpore": "420800 142 mm filter holder 

(Nuclepore". 

58956 Col. 3—4..Change "(5 ml)** to "< 5ml>". 

58956 Col. 3—12.....___Change "cm2 * to "(cm F * 

58956 Col. 3-26..Delete "GLASS CENTRIFUGE BOTTLES". 

58957 Col. 1-70_____ Change "250.13(bXl>" to "250.13<dXl>". 

58958 Col. 2-20__Change "2819-2874" to "2819. 2874". 

58958 Col. 2-25-Change "< Y.O>" to "<T.O>". 

58959 Col. 1—15....... Change "dlthacarbamates" to "dithlocarbamates". 

58959 Col. 1—16-------Change "p chlorobenzene" to "p-dlchlorobenzene". 

58964 Col. 3—64....Insert "be" after "reported to either". 

58966 Col. 1-29-30........_......._Change "explosure" to "exposure". 

58966 Col- 3-73...Change P 3.0" to "P>3.5 *. 

58976 Col. 2—65...Change "an" to "and". 

58977 Col. 1-29....«... Change "§ 250 .2(0" to "$ 250 22(c)". 

58982 Col. 2—38......Change "activities” to "facilities". 

58988 Col. 1-42_Change $ 250 43-5" to "5 250.45-5". 

58987 Col. 1—22.....Delete "closure and". 

58988 Col. 2-31__Change "<§ 240.44)" to "(5 250.44)". 

Col. 3—71...... Change "wate" to "waste". 

58989 Col. 2-46___Change "10 »" to TO *•**. 

58991 CoL 3—33_—...Change "which" to "would". 
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PROPOSED RULES 


Column and line 


Correction 


Page: 

58992 Col. 2—10 of "Special Change‘billion" to"-2 billion". 

Waste" table. 

58994 Col. 2—46_.....-...... Change "entirely" to "entirety". 

58995 Col. 1—55.._.......__ Change and m" to "m. and n". 

58995 CoL 3—72 Insert after "compliance": "with the permit conditions is 

not achieving or cannot achieve compliance". 

59001 Col. 3-30___Change "250.45-l(bX4>" to "250.45-l(d)<3)". 

59002 Col. 3—13___Change "disposal or" to "disposal of". 

59003 CoL 2—62 Change "Iv" to "vi". 

59004 CoL 2-31_Change "250.43-4(1X4)" to "250.43-3(b)(6) M . 

59004 CoL 3-55___Change "(mXlXl)" to "<n)Cl>". 

59005 CoL 1-28___Delete "of. 

59005 Col. 2-52.....Change "2(b>< 12)" to "2(b)13)*\ 

59009 CoL 1—15 (excluding equa- Change "(b)(1)" to "(dXl)". 

tion). 

59010 CoL 2-43_Change "010" to "(U)*\ 

59010 CoL 2-69___Change "<bX17>" to ”(bXl5>". 

59011 Col. 2—13____ Change "or" to "of*. 

59011 CoL 2—34-35 ......................... Delete second "and collect and analyze samples from 

these systems". 

59013 CoL 2—65..Change “landfill” to "landfarm". 

59015 CoL i—4.Change "food” to "feed". 

69015 Col. 1—48.....Change "(b)(6-7)" to "<bX6)’\ 

59015 CoL 2—4___Change "(b)<6-7)" to "(bK6)". 

69015 CoL 2-39....Change "(bX6-7)" to "(b)(6)". 

59015 Col. 3-34_Change "<bX6-7>" to "(bX6)\ 

59016 CoL 2-8____Change "(bX6-7)” to "(bM6)". 

59016 Col. 2-33___ Change "(b)(6-7)" to "(bX6r. 

59015 CoL 1-62....Change "250.43-7(k). <1). and (m)" to "260.43-7 (1). <m). 

and <n>". 

59015 CoL 2-8___Change "250.43-7<k). (1). and (m>" to "250.43-7 Cl). <m>. 

and (nr. 

59015 Col. 2-43_Change "250.43-700. (1), and Cm)" to "250.43-7 Cl), (m). 

and <n>". 

59015 CoL 3—38__Change "250.43-700, Cl), and <m>" to "250 43-7 0). Cm). 

and (n)'\ 

69016 CoL 2-12....Change "250.43-700. 0), and (m)" to "250.43-7 (1). Cm). 

and <n)". 

59016 CoL 2-37_Change "250.43-700. 0), and Cm)" to "250.43-7 (1), Cm). 

and (n)". 

59015 CoL 1-70__Change "250.43(fMh>” to "250.43(f)". 

59015 Col. 2-23-25..Change "Overburden, slimes (phosphoric clays) and tail¬ 

ings from phosphate rock mining'’ to "Overburden and 
slimes (phosphatic clays) from phosphate rock mining". 

59015 Col. 3—14,17.... Change "gram” to "liter". 

59016 CoL 1-10. 13-16.Change "gram" to "liter". 

59019 CoL 1-43___Change "AIRBONE* to "AIRBORNE". 

59025 CoL 3-20.Change "P 3.5" to "P>3.5" 


Dated: January 30, 1979. 

Thomas C. Jorling. 

Assistant Administrator 
for Water and Waste Management 


[PR Doc. 79-4629 Filed 2-12-79: 8:45 am] 
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[3410-05-M] 

DEPARTMENT OF AGRICULTURE 

Agricultural Stabilization and Conservation 
Service 

NAVAJO INDIAN TRIBE IN ARIZONA, NEW 
MEXICO, AND UTAH 

Feed Grain Donations 

Pursuant to the authority set forth 
in Section 407 of the Agricultural Act 
of 1949, as amended (7 U.S.C. 1427) 
and Executive Order 11336, I have de¬ 
termined that: 

1. The chronic economic distress of 
the needy members of the Navajo 
Indian Tribe in Arizona, New Mexico, 
and Utah has been materially in¬ 
creased and become acute because of 
severe and prolonged rain and snow 
creating a serious shortage of livestock 
feeds. This reservation is designated 
for Indian use and is utilized by mem¬ 
bers of the Indian tribe for grazing 
purposes. 

2. The use of feed grain or products 
thereof made available by the Com¬ 
modity Credit Corporation for live¬ 
stock feed for such needy members of 
the tribe will not displace or interfere 
with normal marketing of agricultural 
commodities. 

3. Based on the above determina¬ 
tions, I hereby declare the reservation 
and grazing lands of this tribe to be 
acute distress areas and authorize the 
donation of feed grain owned by the 
Commodity Credit Corporation to live¬ 
stock owners who are determined by 
the Bureau of Indian Affairs, Depart¬ 
ment of the Interior, to be needy 
members of the tribe utilizing such 
lands. These donations by the Com¬ 
modity Credit Corporation may com¬ 
mence upon signature of this notice 
and shall be made available through 
March 14, 1979, or to such other time 
as may be stated in a notice issued by 
the Department of Agriculture. 

Signed at Washington, D.C., on Feb¬ 
ruary 2, 1979. 

Ray Fitzgerald, 
Administrator . 

CFR Doc. 79-4692 Filed 2-12-79: 8:45 am] 


[3410-15-M] 

Rural Electrification Administration 
COLORADO-UTE ELECTRIC ASSOCIATION, INC 
Proposed Loan Guarantee 

Under the authority of Pub. L. 93-32 
(87 ST AT. 65) and in conformance 
with applicable agency policies and 
procedures as set forth in REA Bulle¬ 
tin 20-22 (Guarantee of Loans for 
Bulk Power Supply Facilities), notice 
is hereby given that the Administrator 
of REA will consider providing a guar¬ 
antee supported by the full faith and 
credit of the United States of America 
for a loan in the approximate amount 
of $439,100,000 to Colorado-Ute Elec¬ 
tric Association, Inc., of Montrose, 
Colorado. These loan funds will be 
used to finance a project consisting of 
a 400 MW coal-fired generating unit 
and additional transmission substation 
facilities. Also, funds will be used to 
purchase a larger proportionate share 
of existing generation and transmis¬ 
sion facilities of which Colorado-Ute 
now holds partial ownership. 

Legally organized lending agencies 
capable of making, holding and servic¬ 
ing the loan proposed to be guaran¬ 
teed may obtain information on the 
proposed project, including the engi¬ 
neering and economic feasibility stud¬ 
ies and the proposed schedule for the 
advances to the borrower of the guar¬ 
anteed loan funds from Mr. John J. 
Bugas, Manager, Colorado-Ute Electric 
Association, Inc., P.O. Box 1149, Mon¬ 
trose, Colorado 81401. 

In order to be considered, proposals 
must be submitted (within 30 days 
from the date of this notice) to Mr. 
Bugas. The right is reserved to give 
such consideration and make such 
evaluation or other disposition of all 
proposals received, as Colorado-Ute 
Electric and REA deem appropriate. 
Prospective lenders are advised that 
the guaranteed financing for this proj¬ 
ect is available from the Federal Fi¬ 
nancing Bank under a standing agree¬ 
ment with the Rural Electrification 
Administration. 

Copies of REA Bulletin 20-22 are 
available from the Director, Informa¬ 
tion Services Division, Rural Electrifi¬ 
cation Administration, U.S. Depart¬ 
ment of Agriculture. Washington. D.C. 
20250. 


Dated at Washington, D.C., this 4th 
day of February 1979. 

Robert W. Feragen, 
Administrator , Rural 
Electrification Administration. 
[FR Doc. 79-4626 Filed 2-12-79: 8:45 am] 


[3410-15-M] 

COOPERATIVE POWER ASSOCIATION A 
UNITED POWER ASSOCIATION 

Informational Supplomont to tho Final 
Environmental Impact Statement 

Notice is hereby given that the 
Rural Electrification Administration 
has prepared an Informational Sup¬ 
plement to the Final Environmental 
Impact Statement (FEIS) relating to 
the installation of two 450 MW steam 
generating units near Underwood. 
North Dakota, and associated ± kV dc 
transmission lines, and other related 
transmission facilities. These facilities 
are to be installed by Cooperative 
Power Association of Minneapolis. 
Minnesota, and United Power Associ¬ 
ation of Elk River, Minnesota. The In¬ 
formational Supplement to the Final 
Environmental Impact Statement dis¬ 
cusses certain modifications to routing 
of the Dickinson-Wilmarth (originally 
Dean Lake to Mankato) 345 kV ac 
transmission line as originally pro¬ 
posed in the FEIS. These modifica¬ 
tions were prescribed by the Minneso¬ 
ta Environmental Quality Council. 

This Information supplements the 
material presented in the Final Envi¬ 
ronmental Impact Statement which 
was made available to the Council on 
Environmental Quality and the public 
on August 6, 1974. Supplements to the 
Final Environmental Impact State¬ 
ment were made available to the 
Council on Environmental Quality and 
the public on January 4, 1977, and 
March 18, 1977. 

Additional information may be se¬ 
cured on request, submitted to the As¬ 
sistant Administrator—Electric, Rural 
Electrification Administration, U.S. 
Department of Agriculture, Washing¬ 
ton. D.C. 20250. The Final Environ¬ 
mental Impact Statement may be ex¬ 
amined during regular business hours 
at the offices of REA in the South Ag¬ 
riculture Building, 12th Street and In¬ 
dependence Avenue. S.W., Washing¬ 
ton, D.C., or at the borrowers’ address¬ 
es Indicated above. 
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Pinal REA action with respect to 
this matter (including any release of 
construction funds for the Dickinson- 
Wilmarth 345 kV transmission line) 
may be taken after thirty (30) days 
and after all requirements set forth In 
the National Environmental Policy 
Act of 1969 have been met. 

Dated at Washington. D.C.. this 5th 
day of February 1979. 

Robert W. Peragen, 
Administrator , Rural 
Electrification Administration, 
[FR Doc. 79-4625 Piled 2-12-79; 8:45 ami 


[3410-30-M] 

Office of the Secretary 

NATIONAL ADVISORY COUNCIL ON CHILD 
NUTRITION 

Meeting 

Pursuant to Pub. L. 92-463, notice is 
hereby given that the National Adviso¬ 
ry Council on Child Nutrition, estab¬ 
lished by Section 15 of the National 
School Lunch Act to make a continu¬ 
ing study of the child nutrition pro¬ 
grams of the U.S. Department of Agri¬ 
culture, has scheduled a meeting on 
March 8 and 9, 1979, from 9 am. to 5 
p.m. daily, in room 645, GHI Building, 
500 12th Street SW., Washington, D.C. 
20250. The final agenda for the meet¬ 
ing, which will include individual work 
sessions concerning current issues re¬ 
lated to the National School Lunch, 
School Breakfast, Special Milk, Child 
Care Food, and Summer Pood Service 
Programs, will be available 15 days 
prior to the meeting. While direct par¬ 
ticipation will be limited to Council 
members, the meeting will be open to 
the general public for observation. 
Comments on this notice should be ad¬ 
dressed to the Executive Secretary, 
Mr. Gene P. Dickey, U.S. Department 
of Agriculture, FNS, 500 12th Street 
SW., Washington, D.C. 20250 (202) 
447-5548. A copy of the agenda and 
additional information may also be ob¬ 
tained from the Executive Secretary. 

Dated: February 8, 1979. 

Carol Tucker Foreman, 
Assistant Secretary and Chair¬ 
person, National Advisory 
Council on Child Nutrition, 

IFR Doc. 79-4772 Filed 2-12-79; 8:45 am) 


[6320-01-MJ 

CIVIL AERONAUTICS BOARD 

tOrder No. 79-2-45, Docket No. 33346) 

NORTHWEST AIRLINES, INC ET AL. 

Order 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C. 


on the 7th day of February 1979. Ap¬ 
plication of Northwest Airlines. Inc. 
for amendment of its certificate for 
Route 3 to make authority at James¬ 
town. North Dakota, permissive. 
Docket 33346. Application and Notice 
of Intent of Northwest Airlines, Inc. to 
suspend at Jamestown, North Dakota. 
Docket 33347. Petition of Jamestown, 
North Dakota under sections 419(a)(2) 
and (10) of the Federal Aviation Act, 
as amended. Docket 33346 and 33347. 
Emergency Petition of Jamestown, 
North Dakota under section 419(a)(10) 
of the Federal Aviation act, as amend¬ 
ed, for provision of essential air serv¬ 
ice. Docket 34316. 

The Board has received a number of 
pleadings related to air service at Ja¬ 
mestown, North Dakota. Northwest 
Airlines now provides the only certifi¬ 
cated service at the point. On Septem¬ 
ber 1, 1978, Northwest filed applica¬ 
tions seeking: (1) to make its certifi¬ 
cate authority to serve Jamestown 
permissive by show-cause procedures 
(Docket 33346) and (2) to suspend 
service at the point pending final 
action on its certificate amendment re¬ 
quest (Docket 33347). On November 
13, 1978, Northwest filed a notice of 
intent to suspend service at James¬ 
town and asked that its notice relate 
back to September 1, 1978, when it 
originally applied for suspension au¬ 
thority. This last pleading was filed in 
response to section 19 of the Airline 
Deregulation Act of 1978, P.L. 95-504, 
enacted October 24, 1978. This provi¬ 
sion amended section 401(j) of the 
Federal Aviation Act. as amended, in 
its entirety, and substantially altered 
the rights and obligations of certificat¬ 
ed carriers, communities, and the gov¬ 
ernment in matters involving the sus¬ 
pension of air service. 

The Northwest filings have generat¬ 
ed a number of responsive pleadings, 
certain of which are repetitive and 
have not been discussed in the text of 
the order. Summaries of them are in¬ 
cluded as Appendix A. We have consid¬ 
ered all pleadings in reaching our deci¬ 
sion, even those which seek relief 
under sections of the statute which 
have been struck from the Act. Howev¬ 
er, our decision is based upon the new 
law, especially sections 401(j) and 419. 

The State of North Dakota 1 and the 
community opposed Northwest’s origi¬ 
nal requests for a certificate amend¬ 
ment and a temporary suspension and 
asked for dismissal, or alternatively, 
an evidentiary hearing on these appli¬ 
cations. Northwest filed a consolidated 
reply to these answers. 

The North Dakota Aeronautics Com¬ 
mission filed an answer to Northwest’s 
notice of intent and complained that 


• Governor Arthur A. Link, the Governor’s 
Commission of Commercial Air Transporta¬ 
tion and the North Dakota Aeronautics 
Commission. 


the carrier’s five-day-a-week service 
pattern at Jamestown was a reduction 
without the required notice (see Ap¬ 
pendix B). The Commission asked the 
Board to deny Northwest s request to 
have its notice back-dated to Septem¬ 
ber 1 and to order the carrier to pro¬ 
vide Jamestown with one round trip 
daily, seven days a week, or two round 
trips, five days per week. On December 
22, 1978. Jamestown * filed an emer¬ 
gency petition in Docket 34316 asking 
that the Board act expeditiously and 
order Northwest to begin providing 
service to Jamestown at the level guar¬ 
anteed by section 419 of the Act (ie., 
one daily round trip) pending a final 
determination of essential air trans¬ 
portation for Jamestown and the re¬ 
placement of Northwest by a willing 
carrier. Both civic parties maintained 
that the five-flights-a-week pattern 
than provided by Northwest at James¬ 
town violated both sections 401 and 
419 of the Act by providing service 
substantially less than the minimum 
lawful level and that its eastbound 
flight was scheduled too late to pro¬ 
vide access to the air transportation 
system. Northwest answered stating 
that as of January 11, 1979, James¬ 
town would receive service seven days 
a week and that it had rescheduled 
flight 62 to arrive at Jamestown from 
the u’est about mid-afternoon going 
beyond to Fargo and Minneapolis ar¬ 
riving in time to take advantage of 
early evening connecting flights. 

Jamestown later filed a separate pe¬ 
tition under section 419(a)(10) asking 
the Board to establish essential air 
transportation at one of the following 
levels and to deny Northwest’s certifi¬ 
cate amendment application for per¬ 
missive authority to serve Jamestown. 


Number of daily 
round trips • 


Bismarck Minne¬ 
apolis 


Jet Equipment: 

Alternative No. 1 

< nonstop),......._ 1 l 

Alternative No. 2 

(nonstop)... 2 2 

Commuter Equipment. 

Pressurized. 18-seat 
aircraft: 

Alternative No. 3 

(nonstop).. 2 3 

Alternative No. 4 

(nonstop)......___.. 2 4 


•The civic parties have stated that weekend re¬ 
ductions is service would be all right. Jamestown 
also asks that, if replacement service were provided 
by a commuter air carrier, that it meet further stip¬ 
ulations (see Appendix A. 3). 

Jamestown maintains that the level of 
essential air transportation must be 
set to accommodate at least 32,596 


*The city of Jamestown, North Dakota, 
Stutsman County. North Dakota. James¬ 
town Chamber of Commerce and the James¬ 
town Municipal Airport Authority. 
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passengers a year and tie into connect¬ 
ing banks at both hubs. Northwest re¬ 
sponded stating that the city’s jet pro¬ 
posals would be prohibitively costly if 
they were required on Northwest; that 
the public would be better served by a 
smaller carrier, and that Northwest 
would not object to the deletion of Ja¬ 
mestown from its certificate. 4 

Disposition 

We are very concerned about the air 
service needs of Jamestown and we are 
prepared to take steps to see that its 
service needs are adequately met. We 
have determined, on an interim basis, 
the essential air transportation needs 
of Jamestown at a level w f e are confi¬ 
dent will accommodate the traffic 
likely to be generated at Jamestown in 
the near future and will insure reason¬ 
ably convenient access to the air trans¬ 
portation system. We will defer the pe¬ 
tition of Jamestown for a final deter¬ 
mination of the necessary level of es¬ 
sential air transportation- * 1 We invite 
all carriers interested in providing es¬ 
sential air transportation at James¬ 
town to file applications by February 
27. 1979. Our interim determination is 
just that. We are not precluded from 
later finding that the city’s essential 
air transportation needs are different 
from those described in the interim 
findings which we make today. 

We will dismiss without prejudice 
Jamestown’s emergency petition in 
Docket 34316 requesting immediate 
provision of essential air transporta¬ 
tion- On January 11, 1978, Northwest 
upgraded its service from a five-day-a- 
week pattern to a seven-day-a-week 
pattern and changed its eastbound 
service to a flight arriving at James¬ 
town from Billings in the early after¬ 
noon and continuing on to Minneapo¬ 
lis via Fargo (see Appendix B). We be¬ 
lieve the new schedule pattern is com¬ 
parable to the service Northwest pro¬ 
vided in 1977 an gives the city better 
access than previously to connecting 
banks at various hubs. We expect 
Northwest to continue this schedule or 
a similar schedule until a replacement 
is in place. We will act as quickly as 
possible under the new statute to 
locate a replacement carrier to provide 
essential air transportation, and we 
will release Northwest as soon as we 
have done so. See section 419<aX6). 

We will dismiss as moot Northwest’s 
initial suspension application in 
Docket 33347 since the Airline Deregu¬ 
lation Act amendments eliminate the 
requirement that carriers apply for 
authority to suspend service. Airline 
Deregulation Act of 1978, P.L. 95-504, 


‘Northwest’s answer was accompanied by 
a motion lor leave to file a late document. 
We will grant the motion. 

"We will make a final determination fol¬ 
lowing our regional meetings and the estab¬ 
lishment of regulations. 


section 19. We will also dismiss North¬ 
west’s application and motion for an 
order to show cause why its authority 
at Jamestown should not be made per¬ 
missive. The new Act blurs the distinc¬ 
tion between mandatory and permis¬ 
sive authority. Iowa/Illinois-Atlanta 
Route Proceeding , Order 78-12-35, De¬ 
cember 7, 1978. 

Essential Air Transportation 

Jamestown is a relatively small city* 
located equidistant (about 100 miles) 
from Bismarck on the west and Fargo 
on the east. It is 299 miles from Min¬ 
neapolis. Northwest has served the 
point since 1934. During 1977. North¬ 
west provided one daily round trip in 
the Jamestown-Bismarck/Minneapolis 
markets with the eastbound flight 
stopping at Fargo. Northwest was shut 
down by strike in mid-1978; it resumed 
service to Jamestown on November 15. 
1978, with one Bismarck-James to wn- 
Minne&polis round trip, five days per 
week. On January 11, 1979, Northwest 
improved the timing and the number 
of flights at Jamestown. 

The city has petitioned that the 
Board find essential air transportation 
is daily nonstop, round-trip service to 
two hubs, Bismarck and Minneapolis, 
with either jet or 18-seat, pressurized 
aircraft. While we do not foreclose the 
possibility that service with jet or 
pressurized aircraft Is essential for Ja¬ 
mestown. we have not made that find¬ 
ing now. 

On an interim basis, we find that es¬ 
sential air transportation for James¬ 
town is at least two daily round trips 
in each direction between Jamestown, 
on the one hand, and Bismarck and 
Minneapolis, on the other, with air¬ 
craft having 15 seats or more. This 
service must be nonstop to Bismarck 
and either nonstop or one-stop to Min¬ 
neapolis. The equipment used must be 
at least twin-engine aircraft meeting 
all Federal Aviation Administration re¬ 
quirements (with or without pressur¬ 
ization). 7 Whatever the equipment 
used, we expect the carrier providing 
the essential air transportation to 
offer well-timed and well-spaced serv¬ 
ice and additional capacity adequate 
for the amount of traffic generated. 
Finally, we will include a price ele¬ 
ment in our interim determination of 
essential air transportation to assure 
that local passenger fares not exceed 
the DPFI (Domestic Passenger-Fa re 
Investigation) fares which Northwest 


•Jamestown estimates that its population 
will reach 16.308 persons in 1980. See James¬ 
town’s Petition to Establish Guaranteed Es¬ 
sential Air Transportation. 

1 Should no acceptable applications offer¬ 
ing service with 15-seat aircraft be received, 
we will consider but not necessarily approve 
applications to provide service with aircraft 
having 14 or leas seats. The number of fre¬ 
quencies to be provided must be greater to 
keep total capacity properly proportional. 
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could charge for travel between Ja¬ 
mestown and the above hubs.* 

We believe that this level of service 
will provide Jamestown with reason¬ 
able access not only to its major com¬ 
munity of interest. Minneapolis, but 
also to connecting opportunities both 
there and at a western hub. Further, it 
would allow an interested carrier with 
non-pressurized equipment to provide 
service with its present fleet and to 
graduate to larger equipment, if the 
demand appears to warrant such serv¬ 
ice. On the whole, we feel that the ele¬ 
vation of the terrain does not require 
pressurized equipment. 

Applications To Provide Essential 
Air Transportation 
We invite carriers interested in pro¬ 
viding essentia] air transportation to 
Jamestown to file applications within 
20 days from the date of adoption of 
this order February 27, 1979). Ap 
plicants willing to provide greater 
levels of service than our essential 
level are, of course, welcome, although 
subsidy wffl not be available for the 
extra service. Applications should in¬ 
clude the following detailed informa¬ 
tion: (1) full service proposals—sched¬ 
ules, connecting opportunities, aircraft 
type and routings, and (2) fitness 
data—balance sheet, profit and loss 
statement, and proof of compliance 
with FAA rules and possession of nec¬ 
essary operating authority. Applicants 
willing to provide service only with 
compensation must also submit a de¬ 
tailed estimate of subsidy need based 
on representative costs and rev¬ 
enues.* ,0 
Accordingly, 

1. We defer the petition of James¬ 
town In Dockets 33346 and 33347 
which requests that the Board deter¬ 
mine the essential air transportation 
needs of the community; 


■The Airline Deregulation Act of 1978 
amended section 1002 of the Federal Avi¬ 
ation Act to require that any joint-fare for¬ 
mula established by the Board be available 
to commuters. Effective January 22. 1979, 
the Board Included commuter airlines under 
the uniform method of establishing and di¬ 
viding joint fares for passengers traveling 
on two or more domestic airlines (Order 79- 
l-lll). The Joint fares wUl also be available 
in markets served only by commuters. 

•If a carrier has historic operating data, it 
should base its estimate of subsidy need on 
actual costs and revenues. 

“On January 26. 1979. Air Wisconsin filed 
a response to Jamestown's petition for es¬ 
sential air transportation indicating that, 
contemporaneously. U had filed a certificate 
amendment application and a petition for 
an order to show cause why it should not be 
granted authority to provide scheduled serv¬ 
ice between Jamestown, on the one hand, 
and Minneapolis and Bismarck, on the 
other (Docket 34584). It proposes three 
dally nonstop round trips In the Jamestown- 
Minneapolis market and two daily nonstop 
round trips In the Jamestown-Bismarck 
market, with 19-passenger Swearingen 
Metro aircraft beginning April i, 1979. 
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2. We find that, at a minimum, the 
essential air transportation require¬ 
ments of Jamestown, North Dakota, 
are as follows: nonstop sendee to and 
from Bismarck and nonstop or one- 
stop service to and from Minneapolis, 
at fares no higher than those which a 
trunkline carrier could charge under 
the DPFI formula, with twin-engine 
aircraft having 15 or more seats at a 
frequency level of two daily round 
trips to both Bismarck and Minneapo¬ 
lis; 

3. We dismiss as moot Northwest’s 
suspension application filed on Sep¬ 
tember 1, 1978, in Docket 33347, and 
the emergency petition of Jamestown 
for a Board order requiring immediate 
provision of essential air transporta¬ 
tion at Jamestown, in Docket 34316; 

4. We request carriers interested in 
providing essential air service to Ja¬ 
mestown to file applications by Febru¬ 
ary 27. 1979, including the data de¬ 
tailed on page 7 of this order; 

5. We dismiss Northwest’s certificate 
amendment application and motion 
for an order to show cause, in Docket 
33346: 

6. We order Northwest to continue 
to provide at least its current service 
level at Jamestown after February 11, 
1979, for an additional 30 days; 11 

7. We grant Northwest’s motion In 
Dockets 33346 and 33347 to file a late 
document; and 

8. We shall serve this order on all 
persons listed in the service lists of 
Dockets 33346, 33347, and 34316, and 
all commuter air carriers registered 
with the Board from the following 
states: Iowa, Minnesota, Montana, Ne¬ 
braska, North Dakota, South Dakota, 
Wisconsin, and Wyoming. 

We shall publish this order in the 

Federal Register. 

By the Civil Aeronautics Board. 11 

Phyllis T. Kaylor, 
Secretary. 

Appendix A.—Summary of Pleadings 

DOCKETS 33346 AND 33347 

On September 1, 1978, Northwest applied 
for an amendment to its certificate for 
Route 3 to make its authority to serve Ja¬ 
mestown N. Dak., permissive rather than 
mandatory (Docket 33346). It asked that its 
certificate amendment be accomplished by 
an order to show cause. 

Contemporaneously, Northwest filed an 
application in Docket 33347 for suspension 
authority at Jamestown pending final 
Board decision on its application in Docket 
33346. In support, the carrier claimed that it 
has attempted to serve and promote its Ja¬ 
mestown service, but its operations hae 
proven uneconomic resulting in a $1.1 mil¬ 
lion loss during the year ended March 31, 
1978; that the point is better suited to subsi¬ 
dized local service or commuter operations; 


"We may continue to renew this mandate 
for additional 30-day periods until replace¬ 
ment service is supplied. 

'’All members concurred. 


that alternative service Is available to Ja¬ 
mestown passengers at Bismarck and 
Fargo—95 and 92 miles away via interstate 
highway; and that permitting Northwest to 
suspend and ultimately to convert its au¬ 
thority from mandatory to permissive com¬ 
ports with current Board policy. 

On September 11. 1978, the State of 
North Dakota filed an answer opposing 
Northwest's suspension and certificate 
amendment applications and a motion call¬ 
ing for the dismissal of. or alternatively, a 
hearing on Northwest's applications. The 
State alleged that by its actions Northwest 
had in fact already suspended service at Ja¬ 
mestown in violation of its certificate; that 
Northwest had not exhausted its efforts to 
encourage and increase passenger boardings 
at Jamestown; and that, contrary to the car¬ 
rier’s statement. North Dakota does not be¬ 
lieve Northwest 1s losing money by serving 
Jamestown. It also submits that the carri¬ 
er’s application does not meet the criteria 
for conversion from mandatory to permis¬ 
sive authority and the fact that Northwest 
is the only airline serving Jamestown, are 
ample justification for an evidentiary hear¬ 
ing. 

Similarly on September 12. 1978, James¬ 
town 1 filed an answer opposing both the 
suspension and certificate amendment ap¬ 
plications. asking for a dismissal of. or alter¬ 
natively. a hearing on Northwest’s applica¬ 
tions and incorporating by reference the 
answer of the State of North Dakota. It also 
asked that the Board issue an order requir¬ 
ing Northwest to immediately restore air 
service to Jamestown. In accordance with its 
certificate and denying both Northwest’s pe¬ 
tition for an order to show cause and its sus¬ 
pension application. The civic parties main¬ 
tain that passenger enplanements have fluc¬ 
tuated because of schedule changes not be¬ 
cause of community growth and the way to 
stimulate traffic would be to implement a 
favorable schedule. 

On September 18, 1978, Northwest filed a 
consolidated reply to the above answers. It 
submitted that the arguments advanced in 
opposition to its applications are either 
based on faulty assumptions or are legally 
unpersuasive in light of Board policies fa¬ 
voring permissive authority and free entry 
and exit in the marketplace. Northwest 
therefore requested that an order to show 
cause be issued and its suspension be grant¬ 
ed. 

On October 2. 1978, Jamestown filed a 
supplement number 1 to its answer in oppo¬ 
sition correcting statements made about Ja¬ 
mestown’s airport capability, and showing 
that a projection of potential passenger en¬ 
planements versus a projection of passenger 
enplanements assuming no service Improve¬ 
ments from Northwest service existing 
before the strike (for example, 28.800 vs. 
10,300 enplanements for 1983), and an¬ 
nouncing that a new contract awarded 
Western Gear will result in 250 new Jobs. 

On November 13. 1978, Northwest filed a 
notice of intent to suspend service under 
new section 401(J) of the Act. The carrier 
further stated that It was not withdrawing 
its applications for temporary suspension or 
to make its authority at Jamestown permis¬ 
sive, that it would resume Jamestown serv¬ 
ice on November 15. and that its notice to 
suspend should relate back to September 1, 


‘The City of Jamestown. North Dakota, 
Stutsman County. North Dakota, James- 
town Chamber of Commerce and the James¬ 
town Municipal Airport Authority. 


when it filed its original suspension applica¬ 
tion. 

On November 27. 1978, the North Dakota 
State Aeronautics Commission filed an 
answer to Northwest's notice to suspend and 
a complaint on the five-day-a-w’eek service 
pattern Northwest had inaugurated at Ja¬ 
mestown asking the Board to deny North¬ 
west’s request to have its notice back-dated 
to September 1 and to order the carrier to 
provide Jamestown with seven-day-a-week 
service, either one round trip daily (the 
level of air service provided during 1977) or 
two round trips five days per week. In sup¬ 
port the Commission maintained it is legally 
Impossible to make Northwest’s notice to 
suspend under the new act retroactive to 
September and that the reduction of service 
from a seven-day-a-week pattern offered in 
1977 to a five-day-a-week pattern inaugurat¬ 
ed at Jamestown after the strike violates 
both sections 401 and 419 of the Act by pro¬ 
viding service substantially less than the 
minimum level. 

On December 13, 1978, Northwest filed a 
letter giving 60 days notice to all cities 
which would lose nonstop or single-plane 
service If the Board allows it to suspend Ja¬ 
mestown service. 

On December 29, 1978, Jamestown filed a 
petition asking the Board to establish essen¬ 
tial air transportation at one of the follow¬ 
ing levels and to deny Northwest’s applica¬ 
tion for permissive authority to serve Ja¬ 
mestown. 


Dally nonstop round 
trips 


Bismarck Minne¬ 
apolis 


Jet Equipment: 

Alternative No. 1....^..^.^.... 1 l 

Alternative No. 2.«... 2 2 

18-seat. pressurized aircraft: 

Alternative No. 3... 2 3 

Alternative No. 4... 2 4 


Jamestown states that the level of essential 
air transportation must be set to accommo¬ 
date at least 32,596 passengers a year and 
tie into connecting banks at both hubs. The 
city also maintains that Northwest’s pres¬ 
ence as a potential competitor will dissuade 
smaller carriers from serving Jamestown. 

On January 4. 1979, at a meeting, the city 
passed out addenda to its petition to estab¬ 
lish essential air transportation Including 
correspondence from affected citizens and 
businesses. It also asked that: (1) the re¬ 
placement carrier have interline ticketing 
and baggage handling agreements with all 
carriers serving Minneapolis and Bismarck 
and computerized reservations capability, 
(2) all schedules and tariffs are published In 
the OAG, and (3) local fares be compatible 
with the overall industry fares and Joint 
fares be required with connecting air carri¬ 
ers. These addenda were later filed with the 
Board on January 18. 1979. 

On January 11. 1979, Northwest filed an 
answer to Jamestown's petition. It states 
that the jet alternatives suggested by the 
community would be prohibitively costly for 
Northwest to provide; that Northwest takes 
no position on the legality of any attempt to 
require it to provide those service levels, at 
this time; and that the public would be 
better served by having service provided by 
a smaller carrier. The carrier also submitted 
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that It would not oppose the deletion of Ja¬ 
mestown from its certificate. 

DOCKET 34318 

On December 22, 1978. Jamestown filed an 
emergency petition asking the Board to act 
expeditiously and order Northwest to begin 
providing service at Jamestown at the level 
guaranteed by section 419 of the Act pend¬ 
ing a final determination of essential air 
transportation for Jamestown and the re¬ 
placement of Northwest by a willing carrier. 
Jamestown maintained that the minimum 
reasonable level of essential air transporta¬ 
tion on an interim basis should consist of an 
east bound morning flight and a westbound 
evening flight provided seven days a week- 
In support of its petition, Jamestown al¬ 
leged that North west’s five-day-a-week serv¬ 
ice pattern violated both sections 401 and 
419 of the Act. The city further submitted 
that the eastbound service was unusable 
with an arrival in Minneapolis at 1:08 a.m. 
and no service on Wednesday and Thursday: 


that the westbound service failed to provide 
connecting service at Bismarck and was not 
operated on Tuesday and Wednesday: that 
when Northwest resumed service to James¬ 
town, it failed to have the Jamestown 
flights printed In the OAG or put as Its own 
reservations computer: and that Northwest 
has refused to ship freight to Jamestown 
and. on at least one occasion, its eastbound 
flight overflew Jamestown even though it 
was a scheduled stop and there were James¬ 
town-destined passengers on board. 

On January 4, 1979, Northwest filed an 
answer in opposition to Jamestown’s emer¬ 
gency petition claiming Its petition ts now 
moot since Northwest would adjust Its Ja¬ 
mestown schedules on January 11. 1979. to 
give Jamestown service seven days per week 
and good eastbound and westbound access 
to numerous single-plane and connecting 
opportunities. Specifically. Northwest’s 
flight 62 would arrive at Jamestown at 2:49 
p.m., depart at 2:59. and after a brief stop In 
Fargo arrive hi Minneapolis at 4:85 pm. 


[3510-22-M] 

DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

MID-ATLANTIC FISHERY MANAGEMENT 
COUNCIL 

Efuefish Factfinding Mootings 
AGENCY: National Oceanic and At¬ 
mospheric Administration, Commerce. 

ACTION: Notice of Public Factfinding 
Meetings. 

SUMMARY: The Mid-Atlantic Coun¬ 
cil is currently considering preparation 
of a fishery management plan for 
bluefish. The Council needs informa¬ 
tion from all participants in the fish¬ 
ery to determine if it should prepare 
such a plan and, if a plan is necessary, 
to help in preparing the plan. 

The purpose of the factfinding meet¬ 
ings is to elicit information from the 
industry and public about this fishery. 
Reliable information on this fishery 
and scientific data on this species are 
in most cases very scarce. The Council 
would greatly appreciate any informa¬ 
tion on the operations of this fishery 
and industry from any member of the 
public, either through these meetings 
or mailed to the Council’s office. 

Any information which relates to an 
individual's or company’s business op¬ 
erations that is identified as confiden¬ 
tial will be held in the strictest confi¬ 
dence and will not be released except 
in aggregate form without individual 
identification. 

DATES AND ADDRESSES: The Mid- 
Atlantic Fishery Management Council 
will hold its public hearings in accord¬ 
ance with the following schedule: 

March 5—Cannon Building, University of 
Delaware. Lewes. Delaware. 7:30-10:30 
P.M. 

March 6—Holiday Inn, Route 25. Riverhead. 

New York 11901, 7:30-10:30 P.M. 

March 7—Quality Inn Lake Wright. 6280 
North Hampton Boulevard, Virginia 
Beach. Virginia, 7:00-10:00 P.M. 

Hearings will be tape recorded and 
the tapes filed as an official formal 
transcript of proceedings. Summary 
minutes will be prepared on each hear¬ 
ing. 

Written comments should be submit¬ 
ted to the contact person listed below 
by April 30, 1979. to receive full con¬ 
sideration In the plan development 
process. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. John C. Bryson. Executive Di¬ 
rector, Mid-Atlantic Fishery Man¬ 
agement Council, Room 2115, Feder¬ 
al Building. North and New Streets. 
Dover. Delaware 19901. Telephone: 
302-674-2331. 


Appendix B .—Calendar Year 1977 Service 


Frequency 


East-bound service. 7 day* per week: 

Leave Bismarck.......... 

Arrive Jamestown.. 

Leave Jamestown..— 

Arrive Fargo.....- 

Leave Fargo-..--- 

Arrive Minneapolis............ 


Westbound service. 7 days per week: 


Arrive Jamestown (nonstop)..... 

Leave Jamestown-... 

Arrive Bismarck.... 


7:00 a.ro. 

7*90 » m . 

NW Flight 420_ 

NW I tight 420.. 

_Daily 

Daily 

7:45 a.m . 

NW Flight 420. 

..... Daily 

8:14 a.m. 

8:40 ajn.. 

9:25 am.. 

NW Flight 420. 

NW Flight 420._ 

NW Flight 420. 

..... Dally 
..... Daily 
. Daily 

12:35 pin.. 

NW Flight 701. 

_ Daily 

1:35 p.m.. 

NW Flight 701_ 

_ Daily 

1:50 pm. 

NW Flight 701...... 

. Daily 

2J20 pjn..... 

NW Flight 701__ 

. Dally 


Snrvios Between Nov. 15. 1978 and Jan. U. 1970 


Eastbound service. 5 days per week 
Leave pigfnarrii ..Tt.t-r-tn 

11:35 p.m . 

. NW Flight 40 _ 

Except Wed/Thurs 

Arrive Jamestown . 

. 12:04 ajn . 

__ NW Flight 40 _ 

.... Except Wed/Thurs 

Leave Jamestown.. .... . . 

Arrive Minneapolis .. . . 

. 12:15 a.ra. 

_NW Flight 40_ 

_ Except Wed/Thurs 

. 1*08 a.m. 

. NW Flight 40_ 

_Except Wed/Thurs 

Westbound service. 5 day s per week 

Leave Minneapolis.. .... ..... 

Arrive Jamestown . . ... 

. 6:45 p.m . 

. . ... NW Flight 235 _ 

_ Except Tuea/Wed 

. 7:47 p.m . 

. NW Flight 235. _ 

..... Except Tues/Wed 

Leave Jamestown, . . 

. 8:00 pin. . 

_ NW Flight 235 _ 

Except Tuea/Wed 

Arrive Bismarck ...— 

. 8:30 p.m . 

. NW Flight 235- 

. Except Tues/Wed 


Sexvice Since Jan. 11. 1979 


Eastbound service. 7 days per week: 

Leave Billings..... 

Arrive Jamestown_ 

Leave Jamestown.. 

Arrive Fargo.. 

Leave Fargo.. 

Arrive Minneapolis.... 


12 40 p.m... NW Flight 82- 

2:49 pal. .NW Fiight 62.. 

2:59 pa,... NW Flight 62....... 

3:26 p.m... NW Flight 62. 

3:50 p.m._ NW Flight 62—. 

4:33 p.m..NW Flight 62- 



Westbound service. 7 days per week* 

Same as service between November 15.1978 and January 11. 1979, except service ts operated daily. 


CFR Doc. 79-4605 Filed 2-12-79: 8:45 am] 
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Dated: February 8,1979. 

Winfred H. Meibohm, 
Executive Director » 
National Marine Fisheries Service. 
[FR Doc. 79-4752 Filed 2-12-79; 8:45 am] 


[3510-24-M] 

Office of the Secretary 

[Department Organization Order 45-1] 

ECONOMIC DEVELOPMENT ADMINISTRATION 

January 11, 1979. 

This order effective January 11, 1979 
supersedes the material appearing at 
43 FR 3604 of January 28, 1978 and 43 
FR 6127 of February 13, 1978. 

Section 1. PURPOSE. 

.01 This Order prescribes the organi¬ 
zation and assignment of functions 
within the Economic Development Ad¬ 
ministration (EDA). Department Or¬ 
ganization Order 10-4, “Assistant Sec¬ 
retary for Economic Development/* 
prescribes the scope of authority of 
the Assistant Secretary for Economic 
Development and the functions of 
EDA. 

.02 This revision reflects an exten¬ 
sive reorganization of EDA. The major 
changes include (1) the transfer of the 
Investigations and Inspections Staff to 
the Office of the Inspector General, 
(2) changes in the responsibilities and 
organization of the Deputy Assistant 
Secretary for Economic Development 
(Section 4.), (3) changes in the respon¬ 
sibilities and organization of the 
Deputy Assistant Secretary for Eco¬ 
nomic Development Policy and Plan¬ 
ning (Section 5.), (4) changes in the re¬ 
sponsibilities and organization of the 
Deputy Assistant Secretary for Eco¬ 
nomic Development Operations (Sec¬ 
tion 6.), (5) changing of the title of the 
former Office of Administration and 
Program Analysis to the Office of 
Management and Administration and 
prescribing the new organization and 
functions of that Office, (6) changes in 
the responsibilities and organization 
of the Regional Directors (paragraph 
12.02), (7) incorporating the outstand¬ 
ing amendment, and changing gender 
indicative language in the Order. 

Sec. 2. ORGANIZATION STRUC¬ 
TURE. 

The principal organization structure 
and line of authority of the Economic 
Development Administration shall be 
as depicted in the attached organiza¬ 
tion chart (Exhibit 1). A copy of the 
organization chart Is on file with the 
original of this document on file in the 
Office of the Federal Register. 

Sec. 3. OFFICE OF THE ASSISTANT 
SECRETARY FOR ECONOMIC DE¬ 
VELOPMENT. 

.01 The Assistant Secretary directs 
the programs and is responsible for 


the conduct of all activities, including 
overall direction and coordination of 
the Regional offices of EDA, subject 
to the policies and directives pre¬ 
scribed by the Secretary of Commerce. 

a. The Office of Special Projects 
shall serve as a principal staff office of 
the Assistant Secretary. The Office 
shall provide advice, direction and co¬ 
ordination for the development and 
implementation of selected innovative 
economic development programs and 
projects to assist selected urban areas, 
special areas such as the Mexican- 
American border and Puerto Rico, and 
special groups identified by the Assist¬ 
ant Secretary. In accomplishing these 
functions the Office shall develop nec¬ 
essary implementation plans, strate¬ 
gies, and procedures and coordinate, as 
appropriate, with other Federal, State, 
and local organizations. The Office 
shall be headed by a director who 
shall report and be responsible to the 
Assistant Secretary. 

b. The Executive Secretariat reports 
to the Assistant Secretary and shall 
receive all correspondence addressed 
to the Office of the Assistant Secre¬ 
tary. and assign it to the appropriate 
office for action; record controlled and 
non-controlled correspondence, main¬ 
tain prompt follow-up of replies to 
insure that deadlines are met. main¬ 
tain correspondence and policy files; 
and provide a selective reference serv¬ 
ice to files as requested by EDA offi¬ 
cials. 

Sec. 4. OFFICE OF THE DEPUTY 
ASSISTANT SECRETARY FOR ECO¬ 
NOMIC DEVELOPMENT. 

.01 The Deputy Assistant Secretary 
shall serve as Executive Secretary and 
provide or arrange for staff support, as 
required, for the National Public Advi¬ 
sory Committee on Regional Economic 
Development; represent the Adminis¬ 
tration on international organizations 
when so designated; establish uniform 
overview standards and procedures to 
be followed by the Regional Offices* 
Environmental Specialists in their 
review of projects under Sections 101 
and 201 of the Public Works and Eco¬ 
nomic Development Act of 1965, as 
amended, (the “Act”); supervise the 
activities of the Indian Program Staff; 
assist the Assistant Secretary in all 
matters affecting EDA; and perform 
the duties of the Assistant Secretary 
during the latter’s absence. 

.02 The Office of Operational Plan¬ 
ning and Control shall manage and co¬ 
ordinate the linkage between head¬ 
quarters in Washington and the re¬ 
gional Offices. It shall oversee the im¬ 
plementation. administration, manage¬ 
ment, evolution and further develop¬ 
ment of the Operational Planning and 
Control System (OPCS). It shall also 
function as a central point of informa¬ 
tion and reference for substantive 
communication between EDA head¬ 


quarters and the Regional Offices; and 
shall serve as an advocate and point of 
contact to identify the information 
and policy needs of the Regional Of¬ 
fices and shall coordinate headquar¬ 
ters initiatives which impose a signifi¬ 
cant burden on regional personnel and 
financial resources. The Office shall 
also manage and oversee the process 
for allocating funds to the Regional 
Offices. 

.03 The Indian Program Staff shall 
administer the Indian economic devel¬ 
opment program and advise the 
Deputy Assistant Secretary concern¬ 
ing its general effectiveness. It shall 
recommend approval or denial of pro¬ 
jects proposed for Indian areas except 
all projects under Sections 101 and 201 
of the Act which do not require special 
action; and negotiate and monitor 
interagency agreements relating to 
Indian economic development. (Pro¬ 
jects requiring special action are those 
which are called to Washington for 
purposes of monitoring, involve con¬ 
troversial aspects, or—for example—re¬ 
quire an environmental impact state¬ 
ment which must be approved by the 
Special Assistant for Environmental 
Affairs.) 

Sec. 5. DEPUTY ASSISTANT SEC¬ 
RETARY FOR ECONOMIC DEVEL¬ 
OPMENT POLICY AND PLANNING. 

.01 The Deputy Assistant Secretary 
for Economic Development Policy and 
Planning is the principal advisor to 
the Assistant Secretary on matters of 
overall EDA policy and program devel¬ 
opment, including the development, 
recommendation, and formulation of 
EDA policy, strategies, and program 
initiatives. In addition, the Deputy As¬ 
sistant Secretary is responsible for the 
development and direction of an effec¬ 
tive program of institutional capacity 
building to improve the ability of 
State and local governments and other 
subnational development agencies to 
plan and carry out economic develop¬ 
ment programs, and shall: 

a. Define and formulate EDA policy 
and program development issues and 
direct the process of EDA policy 
review, coordination and evaluation. 

b. Exercise responsibility for EDA’s 
interagency and intergovernmental re¬ 
lations and its relations with those 
quasi-public and private agencies in¬ 
terested in economic development for 
districts and areas. 

c. Conduct programs of research, 
program evaluation and demonstra¬ 
tion and assure that their findings are 
integrated within EDA’s policy and 
program development processes. 

d. Exercise responsibility for EDA’s 
institutional capacity building efforts 
and for all policies, procedures and cri¬ 
teria related to the development and 
approval of Overall Economic Devel¬ 
opment Programs (OEDPs), invest- 
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ment strategies and other planning 
documents. 

e. Guide, train, monitor, and evalu¬ 
ate the Regional Offices in their man¬ 
agement of EDA’s capacity building 
and planning grant programs and 
their implementation of EDA’s plan¬ 
ning and investment strategy policies. 
v f. Direct the eligibility determina¬ 
tion function of EDA and the data col¬ 
lection and analysis activity which 
supports this function. 

g. Direct the conduct of studies re¬ 
lated to industry and industrial sector 
needs, growth trends, problems, and 
other issues. 

.02 The Deputy Assistant Secretary 
for Economic Development Policy and 
Planning shall direct and supervise 
the following organizational elements: 

а. The Office of Development Orga¬ 
nizations and Planning shall: 

1. Have responsibility for policy and 
program development related to 
EDA’s subnational economic develop¬ 
ment planning and capacity building 
programs under the Office of Develop¬ 
ment Organizations and Planning. 

2. Manage and oversee the adminis¬ 
tration of all EDA institutional capac¬ 
ity building and planning grant pro¬ 
grams for States, cities. Districts, 
counties, neighborhoods, metropolitan 
areas, and Indian tribes. 

3. Oversee the implementation of 
policies and procedures for developing, 
processing, and monitoring planning 
grants to States, cities. Districts, coun¬ 
ties, neighborhoods, metropolitan or¬ 
ganizations. and Indian tribes, and 
provide appropriate guidance to the 
Regional Offices in carrying out these 
functions. 

4. Develop policies, procedures, and 
allocation strategies for all EDA plan¬ 
ning grant programs, including pro¬ 
gram guidelines, objectives and per¬ 
formance criteria for EDA’s Oper¬ 
ational Planning and Control System. 

5. Provide assistance to the Regional 
Offices in linking EDA supported 
planning to the investment decision 
process of EDA and its State and local 
clientele. 

б. Develop policies and procedures 
related to establishing and strengthen¬ 
ing subnational economic development 
institutions and organizations. 

7. Establish policies and criteria 
which must be followed by EDA gran¬ 
tees in developing their economic de¬ 
velopment planning processes and doc¬ 
uments. 

8. Provide guidelines concerning the 
need for specific skills in the planning 
function and provide advice, as re¬ 
quested, regarding the selection of Re¬ 
gional Offices’ staff capabilities re¬ 
sponsible for EDA planning and capac¬ 
ity building activities. 

9. Provide guidance and necessary 
training for Regional Office personnel 
in the management of EDA’s planning 
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and institutional capacity building ef¬ 
forts. 

10. Provide advice and guidance to 
the Regional Offices on problems en¬ 
countered in interpreting and applying 
EDA policies related to institutional 
capacity building, planning, and 
OEDPs/investment strategies. 

11. Advise the Regional Offices in 
the development of procedures to 
monitor and evaluate the planning ac¬ 
tivities and outputs of States, cities 
and towns, counties. Districts, neigh¬ 
borhoods, metropolitan organizations, 
and Indian tribes. 

12. Monitor and evaluate the Re¬ 
gional Offices for their effective im¬ 
plementation of EDA policies related 
to institutional capacity building and 
the development of OEDP's, invest¬ 
ment strategies and other economic 
development planning documents, in¬ 
cluding objectives established through 
EDA’s Operational Planning and Con¬ 
trol System. 

13. Advise the Deputy Assistant Sec¬ 
retary for Economic Development 
Policy and Planning concerning ap¬ 
proval of OEDP’s, investment strate¬ 
gies, and other planning documents 
originating at the .Regional Office 
level. 

14. Exercise responsibility for activi¬ 
ties related to interagency coordina¬ 
tion of policies, programs, and require¬ 
ments related to economic develop¬ 
ment planning. 

b. The Office of Policy , Evaluation 
and Research shall: 

1. Define EDA policy and program 
development issues and coordinate the 
formulation and preparation of such 
issues for consideration by the Assist¬ 
ant Secretary. 

2. Exercise principal staff responsi¬ 
bility within EDA for policy develop¬ 
ment, review and evaluation. 

3. Exercise principal responsibility 
for EDA’s interagency policy develop¬ 
ment and intergovernmental coordina¬ 
tion activities. 

4. Conduct a program of internal 
and external research that is con¬ 
cerned with subnational economic de¬ 
velopment problems and opportuni¬ 
ties, and that is designed to meet the 
needs of EDA and its clientele. 

5. Review, evaluate, integrate and 
disseminate the results of EDA spon¬ 
sored research as well as other re¬ 
search findings that are relevant to 
EDA objectives. 

6. Conduct evaluations of EDA’s 
policies, programs and projects to de¬ 
termine their effectiveness in terms of 
goals and objectives, and develop cost 
benefit studies to aid the Assistant 
Secretary in making choices and deci¬ 
sions between alternative programs, 
projects or activities for economic de¬ 
velopment. 

7. Assist other EDA units in identify¬ 
ing program evaluation needs, design¬ 
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ing evaluation studies, and making ef¬ 
fective use of evaluation findings, in¬ 
cluding developing and implementing 
measures of resource utilization for 
programming and budgeting purposes. 

8. Develop, direct and oversee a dem¬ 
onstration program designed to formu¬ 
late. test, and evaluate innovative ap¬ 
proaches to subnational economic de¬ 
velopment. 

9. Assure that the findings and re¬ 
sults of EDA’s research, evaluation, 
policy analysis, and demonstration 
functions are integrated and effective¬ 
ly applied to EDA’s policy decision¬ 
making process. 

c. The Office of Eligibility and In¬ 
dustry Studies shall: 

1. Assemble, analyze, evaluate and 
maintain statistical data on unemploy¬ 
ment, income, migration, and other 
criteria for the purpose of determining 
eligibility of geographic areas and pri¬ 
vate businesses for assistance under 
the PWEDA of 1965 and the Trade 
Act of 1974. 

2. Collect and analyze socio-eco¬ 
nomic data necessary for effective 
EDA program development and re¬ 
source allocation, and provide general 
statistical support for EDA program 
management activity. 

3. Conduct studies for the economic 
problems of industries and industrial 
sectors: analyze industrial growth 
trends and work force characteristics; 
and design and maintain an industrial 
location system which can match 
growth industry needs to destressed 
area resources. 

4. Undertake ail activities assigned 
to EDA that pertain to the certifica¬ 
tion of firms and communities under 
the Trade Act of 1974. 

5. Obtain from other Federal agencies 
data and analytic support necessary to 
fulfill EDA’s statutory eligibility de¬ 
terminations, data collection and anal¬ 
ysis, industry studies, and import mon¬ 
itoring responsibilities. 

Sec. 6. DEPUTY ASSISTANT SEC¬ 
RETARY FOR ECONOMIC DEVEL¬ 
OPMENT OPERATIONS. 

.01 The Deputy Assistant Secretary 
for Economic Development Operations 
shall: 

a. Provide coordinated direction of 
all EDA activities related to financial 
and technical assistance projects 
which will improve local economies 
and for the integration of EDA’s in¬ 
vestment and planning activities. 

b. Develop policies and procedures 
for the implementation of the follow¬ 
ing program authorities: 

1. Public Works; 

2. Technical Assistance; 

3. Title IX Special Adjustment As¬ 
sistance; 

4. Title IX Long-Term Economic De¬ 
terioration; 

5. Business Development; 

6. Local Public Works; and 
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7. Section 304 State Grant Program. 

c. Develop policies and procedures 
for the implementation of the Com¬ 
prehensive Economic Development 
Strategies process to integrate various 
EDA program authorities. 

d. Recommend standards, policies, 
and criteria for the technical evalua¬ 
tion and processing of project applica¬ 
tions for assistance under the above 
program authorities. 

e. Review and recommend when pro¬ 
cedures require, approval or denial of 
project applications to the Assistant 
Secretary and approve amendments to 
existing grants, loans, and loan guar¬ 
antees. 

f. Evaluate activities of the Regional 
Offices in applying policies, standards, 
and procedures for processing project 
applications to assure efficient and ef¬ 
fective accomplishment of approved 
projects. 

.02 The Deputy Assistant Secretary 
for Economic Dvelopment Operations 
shall direct and supervise the activities 
of the following organizational ele¬ 
ments: 

a. The Office of Public Investments 
shall be responsible for the implemen¬ 
tation of EDA’s Public Works (Titles I, 
II and IV); Long-Term Economic Dete¬ 
rioration (Title IX); Revolving Loan 
Fund (Title IX); and Section 304 pro¬ 
grams. The functions of the Office are 
to: 

1. Develop policies and procedures 
for the implementation of above cited 
public investment programs. 

2. Direct and oversee the specific 
program authorities to assure timely 
and uniform implementation nation¬ 
wide. 

3. Coordinate the public investment 
programs with other EDA programs as 
well as those of other agencies. 

4. Oversee post-approval manage¬ 
ment of all public investments, includ¬ 
ing special adjustment assistance, con¬ 
struction and revolving loan projects. 

5. Provide guidance and direction to 
the Regional Offices regarding imple¬ 
mentation of the public investment 
programs. 

6. Oversee and coordinate the Sec¬ 
tion 304 program for the Deputy As¬ 
sistant Secretary for Economic Devel¬ 
opment Operations. 

7. Develop, in coordination with the 
Office of the Inspector General, crite¬ 
ria for audits of the public investment 
programs, including adherence to EDA 
policy and programmatic require¬ 
ments. 

8. Provide special reports and brief¬ 
ing materials in the various public in¬ 
vestment programs. Provide informa¬ 
tion to prospective applicants. Con¬ 
gressional offices, and public interest 
groups. 

b. The Office of Private Sector In¬ 
vestments shall: 


1. Direct, develop and recommend 
policies, standards, and procedures for 
administering the private sector in¬ 
vestment programs as provided for by 
the Public Works and Economic Devel¬ 
opment Act of 1965, as amended, and 
the Trade Act of 1974. 

2. Advise Regional Offices’ person¬ 
nel. Economic Development Repre¬ 
sentatives, members of the banking 
and industrial community, and the 
public of the uses of private sector fi¬ 
nancial assistance programs. 

3. Direct the development and proc¬ 
essing of special investment, national 
and prototype projects in conjunction 
with the development of OPCS stand¬ 
ards and measurements. 

4. Direct, coordinate and provide 
guidance and direction to the field to 
ensure uniform implementation of 
comprehensive economic development 
strategies and investment tracking sys¬ 
tems. 

5. When appropriate, review recom¬ 
mendations of the Regional Offices 
for the approval of applications for fi¬ 
nancial assistance consisting of direct 
loans and/or guarantees, and other 
forms of assistance as they are author¬ 
ized, and advise the Deputy Assistant 
Secretary for Econcomic Development 
Operations on such recommendtions. 

6. Monitor, coordinate and conduct 
training for the implementation by 
Regional Offices of policies, standards, 
and procedures related to processing 
applications for financial assistance to 
assure efficient, effective and econom¬ 
ic accomplishment of the private 
sector investment programs. 

7. Develop and implement EDA-ap- 
proved agreements with other Federal 
agencies to obtain support for the pri¬ 
vate sector investment programs. 

8. Monitor, coordinate and conduct 
training for the administration and 
servicing of EDA financial assistance 
to the private sector, including loans 
for projects approved under provisions 
of the Area Redevelopment Adminis¬ 
tration (ARA), and the Trade Act as¬ 
sistance program (TAA), and prepare 
reports of accomplishments. 

9. Arrange for, or provide, needed 
specialized assistance to all recipients 
of financial assistance. 

10. Conduct special servicing of dis¬ 
tressed direct loans and guarantees 
transferred to the Office by the Re¬ 
gional Offices. 

11. Develop policies, plans and proce¬ 
dures to improve or terminate projects 
in default of loan conditions. 

12. Conduct, or arrange for, the or¬ 
derly liquidation of defaulted loans. 

13. Direct all activities relating to 
the care and preservation of collateral 
and security position in loans and 
guarantees. 

14. Direct program promotion (out¬ 
reach) efforts to generate knowledge 


and utilization of EDA’s private sector 
financing programs. 

c. The Office of Technical Assistance 
oversees and directs the technical as¬ 
sistance programs administered 
through the Regional Offices, and 
technical assistance for economic de¬ 
velopment capacity building, trade ad¬ 
justment assistance and developmen¬ 
tal investments using a variety of Na¬ 
tional organizations, University Cen¬ 
ters, and other public and private 
agencies as appropriate, and shall: 

1. Develop, recommend and imple¬ 
ment uniform technical assistance 
policies, standards, and procedures for 
accepting* processing, reviewing, ap¬ 
proving monitoring, and evaluating 
the operation of technical assistance 
projects of local and National scope 
consistent with the Act, its amend¬ 
ments, Office of Management and 
Budget Circulars, Federal Manage¬ 
ment Circulars, Executive Orders and 
appropriate laws. 

2. Direct the administration of the 
Technical Assistance Program 
through all of its phases; coordinate 
all Technical Assistance activities with 
other EDA offices and programs. 

3. Provide appropriate technical, 
program, and policy guidance to Re¬ 
gional Office personnel; oversee and 
monitor technical assistance activities 
in Washington and Regional Offices. 

4. Provide training and development 
of technical assistance personnel in 
every facet of the program. 

5. Maintain a central library of com¬ 
pleted technical assistance reports; de¬ 
velop reports and information distri¬ 
bution system. 

6. Maintain operating liaison with 
other Federal agencies where their 
programs affect economic develop¬ 
ment and which may supplement EDA 
projects. 

d. The Office of Special Adjustment 
Assistance shall: 

1. Direct and oversee the operation 
of the title IX economic dislocation 
program to assure timely and uniform 
implementation nationwide. 

2. Develop policies and procedures 
for implementation of the program. 

3. Coordinate EDA's economic ad¬ 
justment assistance activities with 
other Federal Departments and Agen¬ 
cies, e.g.. Department of Defense (Eco¬ 
nomic Adjustment Committee), HUD 
(FDAA), Coastal Zone Management. 

4. Provide immediate technical as¬ 
sistance to an area when a dislocation 
occurs (assessment of the problem, 
possible solutions, etc.) and direct as¬ 
sistance to potential applicants in pre¬ 
paring proposals. 

5. Review proposals and prepare rec¬ 
ommendations to the Deputy Assist¬ 
ant Secretary for Economic Develop¬ 
ment Operations prior to authoriza¬ 
tion of formal applications. 
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6. Conduct final processing and 
review of projects. 

7. Assist Regional Offices on individ¬ 
ual projects, both during the applica¬ 
tion development phase and after 
project approval. Post approval assist¬ 
ance will include project oversight 
taking into account program and 
policy compliance and appropriate 
measures to correct noncompliance. 

8. Evaluate program performance. 

9. Ensure that sudden and severe 
economic dislocation (SSED) projects 
are coordinated with other Federal as¬ 
sistance to impacted areas. 

10. Prepare special reports, briefings, 
briefing materials and other informa¬ 
tion for Congressional offices, prospec¬ 
tive applicants, public interest groups, 
etc. 

e. The Office of Program Operations 
shall: 

1. Develop and oversee policy and 
procedure to assure that EDA’s pro¬ 
gram tools are used in a coordinated 
and integrated manner in support of a 
place oriented approach to develop¬ 
ment. 

2. Develop policy and procedures for 
preparation, review, acceptance and 
monitoring of local Investment Strate¬ 
gies that can serve as the basis for in¬ 
vestment decisions by EDA and other 
public and private entities. 

3. Work closely with all EDA pro¬ 
gram offices and other administrative 
offices as appropriate in development 
and implementation of policies and 
procedures which govern Office of 
Program Operations activity; and pro¬ 
vide a liaison between these offices 
and the Deputy Assistant Secretary 
for Economic Development Operations 
on all other matters related to place 
oriented approaches to development. 

4. Work with other Federal, .State 
and regional agencies involved in local 

• development activities in the develop¬ 
ment of policies and procedures which 
will facilitate the coordinated imple¬ 
mentation of multi-agency invest¬ 
ments at the local level; and carry on 
liaison between the organizations 
under the Deputy Assistant Secretary 
for Economic Development Operations 
in implementation of its program re¬ 
sponsibilities, obtaining their support 
for local Investment Strategies and as¬ 
suring their input into EDA policy de¬ 
velopment as appropriate. 

5. Serve as liaison between Regional 
Office Directors and the Deputy As¬ 
sistant Secretary for Economic Devel¬ 
opment Operations on matters related 
to the integrated use of EDA tools on 
a place oriented basis, including the 
review of Regional Investment Strate¬ 
gies; and provide guidance to the Re- 
ginal Directors in implementing poli¬ 
cies and programs reflecting a place 
oriented approach to development. 

6. Serve as liaison between the orga¬ 
nizations under the Deputy Assistant 


Secretary for Economic Development 
Operations and public Interest groups 
and other private sector organizations 
on all matters concerned with a place 
oriented approach to development. 

Sec. 7. OFFICE OF MANAGEMENT 
AND ADMINISTRA TION. 

The Office of Management and Ad¬ 
ministration shall be responsible for 
providing the full range of administra¬ 
tive services and for management and 
organization analysis and evaluation 
functions. These functions shall be 
carried out through the principal or¬ 
ganizational elements of the Office, as 
prescribed below, except that person¬ 
nel management services, accounting 
for administrative funds, and in-house 
equal opportunity staff services shall 
be obtained from the appropriate De¬ 
partmental offices. 

.01 The Management Analysis Divi¬ 
sion shall: 

Conduct organization and manage¬ 
ment studies and surveys; plan and 
conduct a program for achieving maxi¬ 
mum economy, effectiveness, and effi¬ 
ciency. and for obtaining optimum 
personnel utilization; develop and con¬ 
duct a program for the efficient man¬ 
agement of all official records, includ¬ 
ing an issuance system for administra¬ 
tive and program orders, and the 
design and control of official forms; 
and develop and administer a report 
control system for all administrative 
and operational reports. 

.02 The Budget Division shall: 

Develop and manage an integrated 
financial management and budgeting 
system for EDA. It shall develop and 
prepare the annual budget for EDA; 
be responsible for the total financial 
program of EDA, and for the fiscal as¬ 
pects of EDA programs entrusted to 
other Federal agencies; and operate a 
fiscal control system for both program 
and administrative expenses consist¬ 
ent with the requirements of the Anti- 
Deficiency Act, which shall include 
but not be restricted to, allotment of 
funds, operating budgets, employment 
limitations, and analyses of reports 
and proposed actions relating thereto. 

.03 The Accounting Division shall: 

Develop and maintain accounting 
systems and prepare financial reports 
for internal and external use. accord¬ 
ing to the needs of management, the 
requirements of laws or regulations, 
and established policies; analyze finan¬ 
cial and operating data to assure that 
financial and management policies are 
being followed; and serve as the liaison 
with the Office of the Secretry and 
other Federal agencies in all accoun- 
ing matters. 

.04 The Information Systems and 
Services Division shall: 

Plan, develop, acquire, and coordi¬ 
nate the use of automatic data proc¬ 
essing systems and equipment for 
EDA; provide data processing services. 


including the conduct of feasibility 
studies and the development of sys¬ 
tems and programs for the applica¬ 
tions of automatic data processing 
techniques; develop and maintain a 
comprehensive information and data 
base system to meet specified require¬ 
ments for administrative, planning, 
operational, program management,' 
and program evaluation purposes; and 
provide periodic and special summary 
reports on current optional trends and 
performance comparisons to planned 
goals. 

.05 The Office Services Division 
shall: 

Provide or arrange for office services 
for EDA’s headquarters and, as re¬ 
quired, for the Regional Offices, in¬ 
cluding the procurement of adminis¬ 
trative supplies, vehicle hire, furni¬ 
ture, equipment, and the distribution 
of printed and bound materials; evalu¬ 
ate, report on, and make recommenda¬ 
tions on the utilization of space, sup¬ 
plies, equipment, communications, and 
related services within EDA; and serve 
as liaison with the Office of the Secre¬ 
tary on office services matters. 

Sec. 8. OFFICE OF THE CHIEF 
COUNSEL. 

The Office of the Chief Counsel 
shall: 

a. Render all necessary legal serv¬ 
ices, subject to the provisions of De¬ 
partment Organization Order 10-6; 

b. Have primary responsibility for 
the preparation, coordination, and 
clearance of all legislation, regula¬ 
tions. and external orders subject to 
the provisions of applicable Depart¬ 
ment orders; and 

c. Establish uniform overview stand¬ 
ards and procedures to be followed by 
the Regional Offices’ legal staffs in 
their review of projects under Sections 
101 and 201 of the Act. 

Sec. 9. OFFICE OF PUBLIC AF¬ 
FAIRS. 

The Office of Public Affairs shall: 

•a. Advise on all public information 
matters; 

b. Conduct a public information pro¬ 
gram under the policy guidance of the 
Assistant Secretary in collaboration 
with the Departmental Office of 
Public Affairs; and 

c. Provide assistance in the editing, 
printing or reproduction, and distribu¬ 
tion of technical materials and publi¬ 
cations. 

Sec. 10. OFFICE OF CONGRES¬ 
SIONAL RELA TIONS. 

The Office of Congressional Rela¬ 
tions shall: 

a. Advise on all Congressional mat¬ 
ters pertinent to the activities under 
the direction of the Assistant Secre¬ 
tary; and 

b. Serve as the primary point of co¬ 
ordination for continuing liaison with 
the Congress in collaboration with the 
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Assistant Secretary for Congressional 
Affairs. 

Sec. 11. OFFICE OF CIVIL RIGHTS, 

The Office of Civil Rights shall: 

a. Advise the Assistant Secretary in 
the development and implementation 
of policy and guidance affecting equal¬ 
ity of opportunity connected with eco¬ 
nomic development programs; 

b. Maintain liaison with Federal. 
State and local governmental organi¬ 
zations and with non-governmental or¬ 
ganizations to coordinate and assist in 
planning operations aimed at achiev¬ 
ing nondiscrimination and equality of 
opportunity; 

c. Provide leadership, staff services 
and advice in matters affecting nondis¬ 
crimination to economic development 
program units, to organizations obli¬ 
gated as participants in an economic 
development program to achieve non¬ 
discrimination, and to ultimate benefi¬ 
ciaries of economic development pro¬ 
gram activities; 

d. Conduct, sponsor, or coordinate 
meetings, conferences, and training 
courses for equal employment special¬ 
ists, program managers, and execu¬ 


tives to achieve nondiscrimination in 
economic development programs; 

e. Establish effective systems 
throughout EDA to obtain and moni¬ 
tor reports concerning the program of 
equality of opportunity and assure 
conformance thereto; 

f. Establish report requirements to 
insure equality or opportunity by par¬ 
ticipants In economic development 
programs, conduct on-site inspections, 
and receive. Investigate, and adjust 
complaints; 

g. Receive, investigate, review, adjust 
complaints, and evaluate EDA experi¬ 
ence relating to the Equal Employ¬ 
ment Opportunity program and make 
recommendations to the Assistant Sec¬ 
retary for improvement of employ¬ 
ment practices within EDA: and 

h. Establish uniform overview stand¬ 
ards and procedures to be followed by 
the Regional Offices* Civil Rights 
staff in their reviews of projects under 
Sections 101 and 201 of the Act. 

Sec. 12. ECONOMIC DEVELOP¬ 
MENT REGIONAL OFFICES. 

.01 The Economic Development Re¬ 
gional Offices, headed by Regional Di¬ 
rectors, are as follows: 


Name 


Located at 


Serves 


A (Jan tic___ Philadelphia. Pa.__Connecticut, Delaware, District of Columbia. 

Maine. Maryland, Massachusetts, New Hamp¬ 
shire. New Jersey, New York. Pennsylvania, 
Puerto Rico. Rhode Island. Vermont. Virginia. 
Virgin Islands, and West Virginia. 

Southeastern.. Atlanta, Ga._____ Alabama. Florida, Georgia, Kentucky. Mississippi. 

North Carolina. South Carolina, and Tennessee. 

Midwestern.. Chicago. IlL... Illinois, Indiana, Michigan. Minnesota. Ohio, and 

Wisconsin. 

Rocky Mountain... Denver. Colo__ Colorado. Kansas. Iowa, Missouri. Montana. Ne¬ 

braska, North Dakota. South Dakota. Utah, and 
Wyoming. 

Southwestern.. Austin. Tex...... Arkansas. Louisiana. New Mexico. Oklahoma, and 

Texas. 

Western...Seattle. Wash..... Arizona, California, Guam, Hawaii. Idaho. Nevada, 

Oregon, and Washington. 


02. Each Regional Director, for the 
EDA programs in his region, shall: 

a Assist designated areas and dis¬ 
tricts in organizing, staffing, and fund¬ 
ing for economic planning through the 
development of OEDPs; 

b. Assist local communities In the de¬ 
velopment of applications for finanical 
assistance to meet the needs, of areas 
and districts serviced by the Regional 
Office: 

c. Process applications for economic 
development assistance, monitor and 
service approved projects, Including 
appropriate public works construction 
projects and. when appropriate, liqui¬ 
date project. 


d. Forward appropriate processed 
public works projects documents to 
EDA headquarters with recommenda¬ 
tions to the Assistant Secretary for ap¬ 
proval or denial. On projects which re¬ 
quire special action, Washington staff 
offices will review the project file and 
recommend approval or disapproval to 
the Assistant Secretary. 

Robert T. Hall, 
Assistant Secretary for 
Economic Development 

Approved: 

Elsa A. Porter, 

Assistant Secretary for 
Administration. 

IFR Do,- 70-4711 Filed 2 12 79; 8:45 am] 


[3510-16-M] 

CDcpartment Organization Order 30-3B; 

Arndt. 2] 

PATENT AND TRADEMARK OFFICE 

January 12, 1979. 

This order effective January 12, 1979 
further amends the material appear¬ 
ing at 41 FR 37831 of August 19. 1976 
and 42 FR 44832 of September 7, 1977. 

Department Organization Order 30- 
3B, dated August 19, 1976, is hereby 
further amended as shown below. The 
purpose of this amendment is to (1) es¬ 
tablish the Office of Equal Employ¬ 
ment Programs (paragraph 4.05), (2) 
change gender-indicative wording and 
designate the Deputy Commissioner to 
direct the Office of Equal Employ¬ 
ment Programs (section 3), and (3) 
remove responsibility for equal oppor¬ 
tunity programs from the Office of 
Personnel (paragraph 8.06). 

1. SEC. 3 . COMMISSIONER OF 
PATENTS AND TRADEMARKS, a. In 
pen and ink. remove the word “He" 
appearing in the fourth line and sub¬ 
stitute the words "The Commission¬ 
er/* 

b. Paragraph 3.a. is revised to read 
as follows: 

"a. The Deputy Commissioner shall 
assist the Commissioner in the direc¬ 
tion of the Patent and Trademark 
Office; shall perform the duties of the 
Commissioner in the latter’s absence; 
and shall direct the Office of Equal 
Employment Programs/' 

c. In pen and ink, remove the word 
“He" appearing in the fourth line of 
paragraph 3.b., and substitute the 
words "The Assistant Commissioner 
for Patents." 

d. In pen and ink, remove the word 
"He" appearing in the fourth and sev¬ 
enth lines of paragraph 3.d„ and sub¬ 
stitute the words "the Solicitor" (cap¬ 
italize "The" in the seventh line). 

e. In pen and ink, remove the word 
"He" appearing in the fifth and sev¬ 
enth lines of paragraph 3.e., and sub¬ 
stitute the words "the Assistant Com¬ 
missioner for Administration" (capital¬ 
ize "The" in the seventh line). 

2. SEC 4. ORGANIZATIONS RE¬ 
PORTING TO THE COMMISSIONER. 
A new paragraph .05 is added to read 
as follows: 

".05 The Office of Equal Employ¬ 
ment Programs, under the immediate 
direction of the Deputy Commissioner, 
shall be responsible for the design, de¬ 
velopment, implementation, review, 
and maintenance of all Patent and 
Trademark Office Equal Employment 
Opportunity (EEO) programs; includ¬ 
ing EEO complaint processes, the Af¬ 
firmative Action Plan, upward mobil¬ 
ity programs and other special empha¬ 
sis programs such as those for women, 
Hispanic-Americans, the handicapped. 
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and all protected groups and classes of 
employees.” 

3. SEC. 8. OFFICES REPORTING 
TO THE ASSISTANT COMMISSION’ 
ER FOR ADMINISTRA TION. Para¬ 
graph .06 Is revised to read as follows: 

*'.06 The Office of Personnel shall 
administer activities relating to re¬ 
cruitment, placement, employee rela¬ 
tions, training and career develop¬ 
ment, incentive awards, performance 
rating, position classification and wage 
administration, group-management re¬ 
lations, and various employee benefit 
programs.” 

4. The organization chart attached 
to this amendment, supersedes the or¬ 
ganization chart dated August 11, 
1977. A copy of the organization chart 
is on file with the original of this doc¬ 
ument in the Office of the Federal 
Register. 

Donald W. Banner, 
Commissioner of Patents 
and Trademarks . 

Jordan Baruch. 
Assistant Secretary for 
Science and Technology. 

Approved: 

Guy W. Chamberlin, Jr. t 
Deputy Assistant Secretary. 

[FR Doc. 79-4710 Filed 2-12-79; 8:45 am] 


[6330-01-M] 

COMMISSION OF FINE ARTS 

MEETING 

Amendment 

The Commission of Fine Arts will 
meet in open session on Tuesday, Feb¬ 
ruary 20, 1979, at 10:00 a.m. in the 
Commission’s offices at 708 Jackson 
Place NW., Washington. D.C. 20006 to 
discuss various projects affecting the 
appearance of Washington. D.C. 

This is an amendment to the notice 
appearing in the January 5. 1979 issue 
of the Federal Register (44 FR 1442) 
announcing the calendar year 1979 
meeting schedule. 

Inquiries regarding the agenda and 
requests to submit written or oral 
statements should be addressed to Mr. 
Charles H. Atherton, Secretary, Com¬ 
mission of Fine Arts, at the above ad¬ 
dress. 

Dated in Washington, D.C., Febru¬ 
ary 5, 1979. 

Charles H. Atherton, 
Secretary. 

(FR Doc. 79-4655 Filed 2-12-79; 8:45 am] 


[6560-01-M] 

ENVIRONMENTAL PROTECTION 
AGENCY 

[FRL 1058-7; OPP-30160] 

PESTICIDE PROGRAMS 

Receipt of Applicotion To Rogister Pesticide 

Product Containing New Active Ingredient 

Ciba-Geigy Corp., Agricultural Div. t 
PO Box 11422, Greensboro. NC 27409, 
has submitted to the Environmental 
Protection Agency (EPA) an applica¬ 
tion to register the pesticide product 
CGA-48988 TECHNICAL (EPA File 
Symbol 100-ANR) containing 90% of 
the active ingredient N~( 2,6-dimethyl- 
phenyl )-N-( methoxy acetyl) alanine 
methyl ester which has not been in¬ 
cluded in any previously registered 
pesticide products. The applicant pro¬ 
poses that this product be used as a 
technical chemical for formulating 
fungicides. 

Notice of receipt of this application 
does not indicate a decision by the 
Agency on the application. Interested 
persons are invited to submit written 
comments on this application to the 
Federal Register Section, Program 
Support Division (TS-757), Office of 
Pesticide Programs, EPA. Rm. 401, 
East Tower, 401 M St., SW, Washing¬ 
ton DC 20460. The comments must be 
received on or before March 15, 1979, 
and should bear a notation indicating 
the EPA File Symbol "100-ANR.” 
Comments received within the speci¬ 
fied time period will be considered 
before a final decision is made; com¬ 
ments received after the specified time 
period will be considered only to the 
extent possible without delaying proc¬ 
essing of the application. Specific 
questions concerning this application 
and the data submitted should be di¬ 
rected to Product Manager (PM) 21, 
Registration Division (TS-767), Office 
of Pesticide Programs, at the above 
address or by telephone at 202/755- 
2562. The label furnished by Ciba- 
Geigy Corp., as well as all w ritten com¬ 
ments filed pursuant to this notice, 
will be available for public inspection 
in the office of the Federal Register 
Section from 8:30 a.m. to 4:00 pjn. 
Monday through Friday. 

Notice of approval or denial of this 
application to register CGA-48988 
TECHNICAL will be announced in the 
Federal Register. Except for such 
material protected by Section 10 of 
the Federal Insecticide, Fungicide, and 
Rodenticide Act (FIFRA) as amended 
in 1972, 1975, and 1978 (92 Stat. 819; 7 
U.S.C. 136), the test data and other In¬ 
formation submitted in support of reg¬ 
istration as well as other scientific in¬ 
formation deemed relevant to the reg¬ 
istration decision may be made availa¬ 
ble after approval under the provi¬ 
sions of the Freedom of Information 


Act. The procedures for requesting 
such data will be given in the Federal 
Register if an application is approved. 

Dated: February 1,1979. 

Douglas D. Campt. 

Acting Director, 
Registration Division. 
(FR Doc. 79-4648 Filed 2-12-79; 8:45 am] 


[6560-01-M] 


(FRL 1059-7] 

AVAILABILITY OF ENVIRONMENTAL IMPACT 
STATEMENTS 

AGENCY: Office of Federal Activities, 
Environmental Protection Agency. 

PURPOSE: This Notice lists the Envi¬ 
ronmental Impact Statements which 
have been officially filed with the 
EPA and distributed to Federal Agen¬ 
cies and interested groups, organiza¬ 
tions and individuals for review pursu¬ 
ant to the Council on Environmental 
Quality's Regulations (40 CFR 1506.9), 

PERIOD COVERED: This Notice in¬ 
cludes EIS's filed during the week of 
January 22 to February 2, 1979. 

REVIEW PERIODS: The 45-day 
review period for draft EIS’s listed in 
this Notice is calculated from Febru¬ 
ary 9, 1979 and will end on March 26. 
1979. The 30-day wait period for final 
EIS’s wilPbe computed from the date 
of receipt by EPA and commenting 
parties. 

EIS AVAILABILITY: To obtain a 
copy of an EIS listed in this Notice 
you should contact the Federal agency 
which prepared the EIS. This Notice 
will give a contact person for each 
Federal agency which has filed an EIS 
during the period covered by the 
Notice. If a Federal agency does not 
have the EIS available upon request 
you may contact the Office of Federal 
Activities, EPA for further informa¬ 
tion. 

BACK COPIES OF EIS’s: Copies of 
EIS’s previously filed with EPA or 
CEQ which are no longer available 
from the originating agency are availa¬ 
ble at 10 cents per page from the Envi¬ 
ronmental Law Institute, 1346 Con¬ 
necticut Avenue, Washington. D.C. 
20036. 

FOR FURTHER INFORMATION 
CONTACT: 

Kathi Weaver Wilson. Office of Fed¬ 
eral Activities, A-104, Environmental 
Protection Agency. 401 M Street 
SW.. Washington. D.C. 20460. (202) 
755-0780. 

SUMMARY OF NOTICE: Appendix I 
sets forth a list of EIS's filed with 


FEDERAL REGISTER, VOL 44, NO. 31—TUESDAY, FEBRUARY 13, 1979 








9420 


NOTICES 


EPA during the week of January 29 to 
February 2, 1979, the Federal agency 
filing the EIS, the name, address, and 
telephone number of the Federal 
agency contact for copies of the EIS, 
the filing status of the EIS. the actual 
date the EIS was filed with EPA. the 
title of the EIS, the Statefs) and 
County(ies) of the proposed action 
and a brief summary of the proposed 
Federal action and the Federal agency 
EIS number if available. Commenting 
entities on draft EIS's are listed for 
final EIS's. 

Appendix II sets forth the EIS’s 
which agencies have granted an ex¬ 
tended review period or a waiver from 
the prescribed review period. The Ap¬ 
pendix II includes the Federal agency 
responsible for the EIS, the name, ad¬ 
dress, and telephone number of the 
Federal agency contact, the title, 
State(s) and County(ies) of the EIS. 
the date EPA announced availability 
of the EIS in the Federal Register 
and the extended date for comments. 

Appendix III sets forth a list of 
EIS’s which have been withdrawn by a 
Federal agency. 

Appendix IV sets forth a list of EIS 
retractions concerning previous No¬ 
tices of Availability which have been 
made because of procedural noncom¬ 
pliance with NEPA or the CEQ regula¬ 
tions by the originating Federal agen¬ 
cies. 

Appendix V set forth a list of reports 
or additional supplemental informa¬ 
tion on previously filed EIS's which 
have been made available to EPA by 
Federal agencies. 

Appendix VI sets forth official cor¬ 
rections which have been called to 
EPA's attention. 

Dated: February 8, 1979. 

William N. Hedeman, Jr.. 

Director, 

Office of Federal Activities. 

Appendix I 

EIS’S FILED WITH EPA DURING THE WEEK OF 
JANUARY 29 TO FEBRUARY 2. 1979 

Department of Agriculture 

Contact: Mr. Barry Flamm, Coordinator. 
Environmental Quality Activities, U.S. De¬ 
partment of Agriculture, Room 412A, Wash¬ 
ington, D.C. 20250, (202) 447-3965. 

forest service 

Draft 

Encampment River Wild and Scenic River 
Study. Jackson County. Colorado. February 
2: Proposed is the inclusion in the National 
Wild and Scenic River, the Colorado Por¬ 
tion of the Encampment River along with 
6,240 acres of adjacent lands In Routt Na¬ 
tional Forest. Jackson County. Colorado. 
The statement also discusses Rare II. the 
development of a Mt. Zirkel Wilderness 
management plan and the development of a 
forest land and resource management plan 
for the Medicine Bow National Forest. Four 


alternatives are considered. (DES-02-11-79- 
01-IFG). (EIS order No. 90134.) 

Piedmont Block Timber Management 
Plan, Sumter National Forest, several comi¬ 
ties in South Carolina, January 30: Pro¬ 
posed is the implementation of a 10-year 
timber management plan for the Piedmont 
Block of the Sumter National Forest In the 
counties of Abbeville, Chester, Edgefield. 
Fairfield. Greenwood, Laurens. McCormick. 
Newberry, Saluda, and Union. South Caroli¬ 
na. The plan proposes to continue even-aged 
management for sustained yield timber pro¬ 
duction. with modifications for areas with 
special Importance for other uses. Other 
features Include: (1) Thinning and regenera¬ 
tion, (2) reforestation, (3) precommercial 
thinning, (4) release treatment and (5) non¬ 
commercial thinning/fertilizatlon/buming. 
(USDA-FS-R8-DES-ADMIN-79-01.) (EIS 
order No. 90112.) 

Final 

Logan Planning Unit, Flathead National 
Forest, Flathead and Lincoln Counties in 
Montana. January 31: This project concerns 
a land management plan for the Logan 
Planning Unit. Flathead National Forest In 
Flathead and Lincoln Counties, Montana. 
The proposed action will affect 89,200 acres 
of land which is divided into six manage¬ 
ment units of similar resource potentials 
and problems. The major features of the 
plan provide tor. (1) Recreation, (2) visual 
corridors, (3) high output of wood products. 
(4) wildlife habitat, (5) protection of trout 
habitat, and (6) roadless areas. (USDA-FS- 
RI-(10)-FES-ADM-78-10.) Comments made 
by: DOE, DOI, USDA, State agencies, 
groups. (EIS order No. 90119.) 

E. Shore Flathead Lake Planning Unit. 
Flathead National Forest, Flathead and 
Lake Counties in Montana, January 31: Pro¬ 
posed is a revised multiple use plan for east 
shore Flathead Lake Planning Unit in 
Flathead National Forest. The action af¬ 
fects 16.400 acres of national forest land. 
The recommended plan calls for 5,560 acres 
maximum timber production. 4.500 acres 
low Intensive timber management, 4.070 
acres low Intensity timber management. 
2,180 acres elk and deer winter range dis¬ 
persed recreation, and 90 acres for intensive 
recreation. (USDA-FS-RI-( 10)-FES-ADM- 
78-2.) Comments made by: DOI, USDA 
DOT. State and local agencies, groups, indi¬ 
viduals and businesses. (EIS order No. 
90118.) 

River of No Return Wilderness, several 
counties in Idaho. February 2: Proposed is 
the designation of 1.889.288 acres of nation¬ 
al forest lands as part of the National Wil¬ 
derness Preservation System. The designa¬ 
tion area is located in Boise, Challis, 
Payette, Salmon. Bitterroot, and Nezperce 
National Forests in the Counties of Custer. 
Idaho, Lemhi, and Valley, Idaho State and 
includes parts of the Idaho Primitive Area 
and Salmon River Breaks Primitive Area. 
The plan also recommends: (1) The area be 
named the River of No Return Wilderness, 
and (2) primitive area status be rescinded 
from 15,957 acres, and another 15,765 acres 
recommended for designation under the 
Wild and Scenic Rivers Act. The DEIS was 
entitled Salmon River & Idaho Wilderness 
Area. Comments made by: DOI. DOC. State 
and local agencies. (EPA order No. 90133.) 

Satsop Block land management plan. 
Olympic National Forest, Grays Harbor and 
Mason Counties. Wash., January 31: The 
proposed action is to develop a comprehen¬ 


sive land management plan for the Satsop 
Block planning unit. The proposal affects 
14,329 acres of land and water administered 
by the Forest Service in the Shelton Ranger 
District located in Orays Harbor and Mason 
Counties, Washington. The conditions exist¬ 
ing within the planning unit are the result 
of a long-term timber sale, as such, 85% of 
the area has been harvested using the clear- 
cutting system. The unit is completely sur¬ 
rounded by Forest Service and Simpson 
Timber Company land committed to the 
Shelton Cooperative sustained yield unit. 
<USDA-FS-R6-FES-(ADM)-78-12.) Com¬ 
ments made by: EPA. USDA. DOI, State 
agencies, groups and businesses. (EIS order 
No. 90117.) 

SOIL CONSERVATION SERVICE 

Draft 

Trinity River watershed, project comple¬ 
tion. several counties, Texas, January 29: 
Proposed Is the completion of the Trinity 
River watershed project which involves sev¬ 
eral counties in Texas. The remaining work 
to be completed includes: (1) Applying con¬ 
servation land treatment on 299.000 acres 
and critical area treatment on 27,000 acres 
of agricultural lands; (2) installing 134 
flood water retarding structures; (3) 3 multi¬ 
purpose structures with basic recreational 
development areas; (4) 10 riprap structures, 
and (5) 15.93 miles of channel work, (USDA- 
SCS-EIS-W S-< ADM )-7 9-1 -(D )-TX.) (EIS 
order No. 90107.) 

Final 

Southeast Choctawhatchee River water¬ 
shed, Dale. Houston. Geneva Counties, Ala., 
Janauary 31: Proposed is a project for wa¬ 
tershed protection, land stabilization, and 
recreation to be Implemented under author¬ 
ity of the Watershed Protection and Flood 
Prevention Act. The planned works of Im¬ 
provement Include accelerated conservation 
land treatment, critical area treatment and 
roadside stabilization, stabilization of about 
609 gullies, and construction of a 780-acre 
single-purpose recreation lake and recre¬ 
ational facilities. The project Is located In 
the counties of Dale. Houston, and Geneva. 
Alabama. (USDA-SCS-EIS-WS-(ADM>-77- 
2-(F)-AL.) Comments made by: USDA, USA 
DOC. DOI. EPA. State agencies (EIS order 
No. 90116.) 


CIVIL AERONAUTICS BOARD 

Contact: Mr. Steve Rothenburg, Office of 
the General Counsel, Civil Aeronautics 
Board, 1825 Connecticut Avenue, NW„ 
Washington. D.C. 20428, (202) 673-5205. 

Final 

Oakland Air Service Case, Docket 30699, 
several counties. Calif., February 2: Pro¬ 
posed by the CAB Is new and Improved au¬ 
thority In following Oakland markets: Albu¬ 
querque, Atlanta, Boston. Chicago. Dallas/ 
Ft. Worth, Denver. Detroit, Houston. 
Kansas City. Minneapolis/St. Paul, Phila¬ 
delphia. Phoenix. Portland. Salt Lake City, 
and Seattle. This will be considered through 
the Oakland service case. The Board has 
tentatively decided to adopt a policy of 
awarding permissive, subsidy-ineligible au¬ 
thority in each market where a need for 
new authority Is shown to every fit, willing 
and able applicant whose Illustrative service 
proposal indicates that it is prepared to sat¬ 
isfy any part of that need. Comments made 
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by: EPA, USDA, COE. State and local agen¬ 
cies (EIS order No. 90130.) 

U.S. Army Corps op Engineers 

Contact: Dr. C. Grant Ash. Office of Envi¬ 
ronmental Policy. Attn: DAEN-CWR-P, 
Office of the Chief of Engineers. U.S. Army 
Corps of Engineers, 1000 Independence 
Avenue. SW., Washington. D.C. 20314, (202) 
693-6795. 

Draft 

Pipeline and wastewater outfall In Mobile 
Bay. Mobile County, Ala., January 31: Pro¬ 
posed is the installation, operation and 
maintenance of a 30-inch outside diameter 
pipeline that would carry waste from the 
Theodore Industrial Park near Theodore, 
Mobile County, Alabama, in a site in west- 
central Mobile Bay. The landward portion 
of the pipeline would pass beneath three 
small tributaries of the Deer River and 
would be buried six feet deep in the bottom 
near shore and three feet deep for the rest 
of the distance. Placement of the pipeline in 
the bay w'ould be by jetting or excavation 
and backfill. (Mobile District) (EIS Order 
No. 90115.) 

Grove Isle (Fair Isle) Marina, Miami. 
Dade County, February 2: Proposed Is the 
construction of a concrete fixed-pier marina 
and appurtenant ^facilities with a docking 
capacity of about 98 boats on the west side 
of Grove Isle (formerly Fair Isle), Dade 
County. Florida. Construction will consist of 
three concrete fixed piers extending a maxi¬ 
mum of 250 feet into Biscayne Bay. and an¬ 
other extending 150 feet into the bay. 
About 44 finger piers would be constructed 
as slips for the five piers. (Jacksonville Dis¬ 
trict) (EIS Order No. 90135.) 

Louisville Lake. Little Wabash River 
Basin. Clay and Effingham Counties, Ill., 
January 29: Proposed is the development of 
Louisville Lake as a multipurpose project 
for flood control, water supply, general rec¬ 
reation. and fish/wildlife related recreation. 
The lake will be located In the counties of 
Clay and Effingham. Illinois, on the Little 
Wabash River. The project would control 
storm runoff from an area of 661 square 
miles. The total project land requirements 
would be approximately 20,950 acres. (Lou¬ 
isville District) (EIS Order No. 90106.) 

Port Ontario. Harbor of Refuge. Mexico 
Bay, Oswego County. N.Y., January 30: Pro¬ 
posed is a harbor of refuge plan for Port 
Ontario in the Mexican Bay. Oswego 
County, New York. The plan will Include: 
(1) A south breakwater about 1.450 feet 
long, (2) a north breakwater about 350 ft. in 
length, (3) dredging of the lake entrance 
channel to eight feet below LWD where nec¬ 
essary, (4) dredging of a short river channel, 
and (5) boating facilities. Seven alternate 
plans are considered. The COE filed a draft 
EIS. No. 80229, dated 3-9-78 which is re¬ 
placed by this revised statement. (Buffalo 
District) iKiS Order No. 90111.) 

Final 

Weston Generating Unit 3. Wausau. 
Permit. Marathon County. Wis.. February 1: 
The proposed action is the Issuance of Fed¬ 
eral permits relating to the construction 
and operation of a 300 MW coal-fired steam 
generating unit at lhe Weston Generating 
Station located on a 144-acre tract in Mara¬ 
thon County, Wisconsin about 8 miles south 
of the city of Wausau in a combined agricul¬ 


tural. residential, and industrial area. The 
Weston 3 Generating Station is proposed to 
meet projected growth in electrical demand 
beginning in the early 1980’s. The size and 
type of the proposed plant is determined by 
analysis which considers: (1) The level of 
system reliability desired; (2) the cost of 
constructing and operation. (St. Paul Dis¬ 
trict). comments made by: EPA. USDA. 
DOC. HEW, DOI. USCG. DOT, State agen¬ 
cies (EIS Order No. 90127.) 

Draft Supplement 

Snake River Interstate Bridge. Nes Perce 
County. Idaho and Asotin County. Wash.. 
January 29: This statement supplements a 
final EIS filed In July 1975 concerning the 
Lower Granite Lock and Dam project. This 
statement proposes the construction of a 
four-lane highway bridge and approaches 
crossing the Snake River, connecting the 
towns of Lewiston in Nez Perce County. 
Idaho and Clarkston in Asotin County. 
Washington. The present lift span bridge is 
felt to be unreliable which could cause seri¬ 
ous delays of the inter-city emergency serv¬ 
ices. (Walla Walla District) (EIS Order No. 
90108.) 


Department of Commerce 

Contact: Dr. Sidney R. Galler, Assistant 
Secretary for Environmental Affairs, De¬ 
partment of Commerce, Washington, D.C. 
20230, (202) 377-4335. 

NATIONAL OCEANIC AND ATMOSPHERIC 
ADMINISTRATION 

Draft 

Virgin Islands coastal management pro¬ 
gram, Virgin Islands, February 1: Proposed 
Is a coastal zone management program for 
the Virgin Islands. Approval would permit 
implementation of the proposed program, 
allow program administration grants to be 
awarded to the territory, and require that 
Federal actions be consistent with the pro¬ 
gram. The program addresses general areas 
of particular concern and site. Specific rec¬ 
ommendations. (EIS Order No. 90129.) 

Final 

Stone Crab, fishery managment plan. 
Gulf of Mexico, January 30: Proposed is a 
fishery management plan for the Stone 
Crab Fishery In the Gulf of Mexico conser¬ 
vation zone from the Florida-Alabama line 
southwest to and including the Florida 
Keys. The basic objectives of the manage¬ 
ment plan are: (1) Orderly conduct of the 
fishery to reduce conflict between other 
fisheries in the area, (2) establishment of a 
fishery statist leal reporting system for mon¬ 
itoring the 8tone Crab FHshery. (3) full utili¬ 
zation of the Stone Crab resource in the 
management area, and (4) promote uniform¬ 
ity of regulation throughout the manage¬ 
ment area. Comments made by: DOI, EPA. 
MMC. and businesses. (EIS Order No. 
90113.) 


Department of Energy 

Contact: Mr. Robert Stern, Acting Direc¬ 
tor. Division of NEPA Affairs. Department 
of Energy. Mail Station E-201 GIN, Wash¬ 
ington. D.C. 20545, (202) 376-5998. 

Final 

Motor gasoline deregulation, regulatory. 
January 30: Proposed Is the deregulation ex¬ 
emption of motor gasoline from price and 
allocation controls. All 50 States, the Dis¬ 


trict of Columbia. Puerto Rico, the Virgin 
Islands and Guam would be affected by the 
action. The purpose of this action is to 
remove Government regulation which, in 
the case of allocation controls, was initiated 
during the 1973-74 petroleum embargo and 
in the case of price controls, has anteced 
ents in the 1970 economic stabilization pro¬ 
gram. Other proposed and completed Feder¬ 
al actions discussed include the recently 
issued gasoline tilt and rent pass through 
regulations and the proposed petroleum 
product allocation and price regulation. 
(DOE/EIS-0039-D.) Comments made by: 
CIA, EPA. GSA. HEW. FTC. DOJ. NRC. 
TREA. State and local agencies, groups. In¬ 
dividuals. and businesses. (EIS Order No. 
90114.) 

Environmental Protection Agency 

Contact: Mr. Clinton Spotts. Region VI. 
Environmental Protection Agency. First In¬ 
ternational Bldg., 1202 Elm Street. Dallas. 
Texas 75270. (214) 767-2716. 

Draft 

Fayette power project, NPDES permit, 
Fayette County. Tex.. February 2: Proposed 
is the issuance of a NPDES permit for 
wastewater discharge from the Fayette 
power project into Cedar Creek in the 
County of Fayette. Texas. The applicant 
has initiated construction on a coal-fired 
steam electric station on a site located seven 
miles from La Grange. Some features of the 
project Include: (1) Two 600 MWE fossil- 
fueled steam electric generating units, (2) 
associated coal handling and storage areas, 
and (3) 121 miles of new or widened trans¬ 
mission corridor. (EIS Order No. 90132.) 

Contact: Mr. Ed Vest. Region VII, Envi¬ 
ronmental Protection Agency, 1735 Balti¬ 
more Street. Kansas City. Missouri 64108. 
(816) 374-2921. 

Final 

Proposed expansion of existing WWT 
facilities. Scotts Bluff County. Nebr.. Febru¬ 
ary 2: The proposed project is the granting 
of financial assistance for the Improvements 
of publicly owned sewage threatinent plants 
In Scotts Bluff County. Nebraska. The mu¬ 
nicipalities which own and operate these 
facilities are Gering, Scotts Bluff, and Ter 
rytown. Nebraska. Together these munici¬ 
palities constitute the major trade and man 
ufacturing center in the Nebraska panhan¬ 
dle. This EIS was prepared to evaluate the 
potential effects of these proposed actions 
upon the North Platte River, Scotts Bluff 
County, and the surrounding area. (EPA- 
907/9-79-001.) Comments made by: HEW. 
DOI, State agencies, groups, and individ¬ 
uals. (EIS Order No. 90136.) ( 

Department of HUD 

Contact: Mr. Richard H. Broun. Director. 
Office of Environmental Quality, Depart¬ 
ment of Housing and Urban Development. 
451 7th Street. S.W., Washington. D.C. 
20410, 202-755-6306. 

Draft 

Sugarmlll Subdivision, Fort Bend County. 
Tex.. January 31: Proposed is the issuance 
of HUD home mortgage insurance for the 
Sugarmlll subdivision in Fort Bend County, 
Texas. The development will encompass ap¬ 
proximately 370 acres. When completed the 
project will contain approximately 1,250 
single-family homes plus some shopping and 
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recreational facilities. (HUD-R06-EIS-2D.) 
CEIS Order No. 90124.) 

Final 

Terrestria planned unit development. 
Stone Bridge, Camden County. N.J., Janu¬ 
ary 31: The proposed action concerns the is¬ 
suance of land acquisition/development, 
and subdivision feasibility mortgage insur¬ 
ance for the residential development of Ter¬ 
restria (Stone Bridge Run), Gloucester 
Township, Camden County, New Jersey. 
The development will consist of mixed resi¬ 
dential uses with 2.765 dwelling units of a 
variety of types including single-family de¬ 
tached, townhouses. duplexes, and high rise 
apartments. Seven acres are to be used for 
shopping and 81 acres of Hood plain will be 
left undeveloped. (HUD-R02.) Comments 
made by: HEW. DOC. HUD. AHP, EPA, VA. 
GSA. DOT. DOI. State and local agencies. 
(EIS Order No. 90121.) 

Section 104(H) 

The following are community develop¬ 
ment block grant statements prepared and 
circuiated directly by applicants pursuant to 
section 104(h) of the 1974 Housing and 
Community Development Act. Copies may 
be obtained from the office of the appropri¬ 
ate local executive. Copies are not available 
from HUD. 

Drajt 

Marina/Columbia residential develop¬ 
ment. San Diego County. Calif.. February 1: 
Proposed is the Marina/Columbia residen¬ 
tial development in the core of downtown 
San Diego in San Diego County. California. 
The project is currently being planned as a 
residential community, containing between 
2.000 and 3,000 multilevel, multifamily 
dwelling units. Neighborhood convenience 
and commercial development will be incor¬ 
porated into the development. (EIS Order 
No. 90128.) 

Department of the Interior 

Contact: Mr. Bruce Blanchard. Director, 
Envlroiunental Project Review, Room 4256 
Interior Bldg.. Department of the Interior, 
Washington. D.C. 20240. (202) 343-3891. 

bureau of land management 

Final 

OCS Sale No. 48. Offshore Southern Cali¬ 
fornia. several counties in California, Janu¬ 
ary 31: Proposed is the teasing action for 
217 (1.141.818 acres) of OCS lands in south¬ 
ern California. The tracts are located in the 
following six general offshore areas: Santa 
Barbara. Channel. Santa Rosa, Santa Bar¬ 
bara Island, San Pedro Ray. Tanner-Cortes, 
Dana Point-San Diego. Five alternatives are 
considered which include: (1) Hold the sale 
In modified form. (2) alternate development 
scenarios. (3) delay sale. (4) withdraw the 
sale, and (5) alternate local government 
stipulations. Comments made by: EPA. DOI, 
DOC. MMC, DOT. USN. COE. State and 
local agencies, groups, individuals, and busi¬ 
nesses. (EIS Order No. 90120.)* 

Seven Lakes grazing management pro¬ 
gram, Fremont. Sweetwater, and Carbon 
County. Wyo., January 31: The action pro¬ 
posed concerns the Seven Lakes area locat¬ 
ed in Fremont. Sweetwater and Carbon 
Counties. Wyoming. The proposal recom¬ 
mends that three allotment management 
plans (AMPS) be fully implemented. These 
AMPS would consist of deferred rotation or 


deferred grazing systems for 15 livestock op¬ 
erators. Recommended use of the area is 
54.869 winter sheep animal unit months 
(AUMS) for livestock: 1,325 winter sheep 
AUMS for wildlife; and 464 winter sheep 
AUMS for wild horses. Livestock rotation 
would be accomplished by fencing, herding 
and selected water developments. (USDI- 
FES-79-5.) Comments made by: EPA, NRC. 
AHP. USDA. DOI. State and local agencies, 
and groups. (EIS Order No. 90122.) 

A 15-day waiver has been granted for the 
following EIS (see FR 2/5/79, Appendix 
III). 


BUREAU OF MINES 

Ft TIG/ 

Surface Mining Control and Reclamation 
Act. 501(b), Regulatory. January 29: Pro¬ 
posed is the promulgation of a permanent 
regulatory program, under section 501(b) of 
the Surface Mining Control and Reclama¬ 
tion Act of 1977. The three major compo¬ 
nents which comprise this proposal are: (1) 
Regulations concerning environmental per¬ 
formance standards, permit applications, 
and bonding requirements; (2) procedure 
regulations for submission of State pro¬ 
grams and for review criteria used for ap¬ 
proval; and (3) regulations governing devel¬ 
opment and implementation of a Federal 
program for a State. (FES-79-3.) Comments 
made by: CWPS, DOC. USDA. HEW. HUD. 
EPA. State and local agencies, groups and 
businesses. (EIS Order No. 90109.) 

NATIONAL PARK SERVICE 

Drajt 

Badlands National Park master plan. Pen¬ 
nington. Jackson, and Shannon Counties. S. 
Dak.. February 1: Proposed is a conceptual 
master plan for the development, interpre¬ 
tation. and management of the Badlands 
National Park (formerly known as the Bad¬ 
lands National Monument), located in the 
counties of Pennington. Jackson, and Shan¬ 
non. South Dakota. The plan includes devel¬ 
opment of a system of roads and motor 
nature trails, construction of campgrounds, 
picnic areas, concession facilities, interpre¬ 
tive centers, and administrative facilities. 
(DES-79-7.) (EIS Order No. 90125.) 

Drajt Supplement 

Haleakala National Park, boundary ex¬ 
pansion, Maui County, Hawaii, January 29: 
This statement supplements a final EIS 
filed in February 1973 concerning the Ha¬ 
leakala National Park In Maui. Hawaii. This 
program proposes to extend the park 
boundaries to include buffer zones for exist¬ 
ing use areas and to provide needed trail 
access. Total additions proposed are about 
952 acres, plus about 8 acres for the Kaupo 
Trail right-of-way and parking at the lower 
trail terminus. Changes in facilities are lim¬ 
ited to replacement of some outdated facili¬ 
ties. campground expansion on the west 
crater rim, and provision of minimal visitor 
and management facilities in the Ohea area. 
(DES-79-6.) (EIS Order No. 90110.) 

National Capital Planning Commission 

Contact: Ms. Patricia Spillenkothen. 
Chief. Office of Environmental Affairs, Na¬ 
tional Capitol Planning Commission. Wash¬ 
ington. D.C. 20576, (202) 382-7200. 


Drajt Supplement 

Washington. D C.. Civic Center, site loca¬ 
tion, District of Columbia. February 2: this 
statement supplements a final EIS filed in 
November 1977. Proposed are site locations 
and the program for the Washington. D.C.. 
Civic Center and the transfer of jurisdiction 
over reservation 174 from the National park 
Service to the District of Columbia. The 
basic purpose of the Civic Center will be to 
provide a large meeting and exhibition fa¬ 
cility. Amendments to the final EIS include: 
(1) Air quality. (2) natural features. (3) 
transportation, (4) energy/resource conser¬ 
vation. (5) the physical/economic character, 
and (6) social/demographic character. (EIS 
Order No. 90131.) 

Department of Transportation 

Contact: Mr. Martin Convlsser. Director, 
Office of Environmental Affairs, U.S. De¬ 
partment of Transportation, 400 7th Street. 
S.W.. Washington. D.C. 20590, (202) 426- 
4357. 

FEDERAL HIGHWAY ADMINISTRATION 

Drajt 

TN-33. bypass of Maryville. TN-115/TN- 
95 to TN-73. Blount County. Tenn.. Febru¬ 
ary 2: Proposed is the construction of a 
four-lane divided highway which would 
serve as the southern section of a bypass for 
the cities of Maryville and Alcoa, to be 
known as the bypass of Maryville, in Blount 
County, Tenn. The lengths for the various 
alternatives considered range from approxi¬ 
mately 5.7 miles to approximately 11.4 
miles. The bypass will begin near the Inter¬ 
section of TN-115 and TN-95 on the west 
side of Maryville to TN-73 east of the city. 

(FHWA-TN-EIS-78-07-D.) (EIS Order No. 
90137.) 

VA-220. construction. VA-43 to VA-60. Al¬ 
leghany and Botetrourt Counties. Va.. Janu¬ 
ary 29: Proposed is the construction of a 
four-lane controlled access arterial highway 
beginning approximately 3 miles north of 
Route 43 and running in a northerly direc¬ 
tion. terminating at its intersection with 
Route 60 for a total average length of 12.7 
miles, knowm as VA-220. In Alleghany and 
Botetourt Counties, Va. Nine alternatives 
are considered. (FHWA-VA-EIS-79-01-D.) 
(EIS Order No. 90105.) 

U.S. COAST GUARJ) 

Final 

Puget Sound vessel traffic/radar surveil¬ 
lance. several counties in Washington. Janu¬ 
ary 31: The proposed action consists of Im¬ 
proving the existing Puget Sound vessel 
traffic service (PSVTS) current consisting 
of a vessel traffic separation scheme (TSS) 
and a vessel movement reporting system 
(VMRS) for the Strait of Juan of Fuca. Ro¬ 
sario Strait, and Puget Sound from Admiral¬ 
ty Inlet to Tacoma. The PSVTS also pro¬ 
vides for radar surveillance from Admiralty 
Inlet to Seattle and mandatory vessel con¬ 
trol. The proposal entails the expansion and 
upgrading of the existing PSVTS radar sur¬ 
veillance system and extending the radar 
coverage to Include the Strait of Juan de 
Fuca. Rosario Strait. Puget Sound south 10 
North 1 ashom Island. Comments made by: 
EPA. DOI, USDA. DOC. DOT, State and 
local agencies, individuals. (EIS Order No. 
90123.) 

[FR Doc. 79-4740 Filed 2-12-79: 8:45 am] 
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APPOIDIX II 

EXTEjNSION/wAIVER of review periods 
ON ElS S FILED WITH EPA 


DATE NOTICE DATE 

FILINO STATUS Of’ AVAILAItlLITY KATVTR REVIEW 

- AGCT.’CY CONTACT _ TITLE OF EIS _ ACCESS1C?: HO. PUBLISHED IN FR EXTL‘::»:o , i TERXIUATES 

CPARH1F7.T OF TR‘OyPQfH7\T!CN 

!R. MARTIN CGNVISSER, DIRTCIOR 1-97, BALTIMORE - ANNAPOLIS DRAFT 01/15/79 EXTDJSinN 03/26,^9 

FFICE OF D»VlRCTttENTAL AFFAIRS CORRIDOR 90008 

.S. DEPARTMENT OF TRANSPORTATION 
00 7TH STREET, S.W. 

ASJilNCTRJN, D.C. 20390 
202) 426-4357 


"• n»UAi.~Mi?>T OF AQRTqiLTOFE 


». BARRY FLAW 
tXXOINATGR 

:A/irCNMTfCAL QUALITY ACTIVITIES 
IS DEPARTMENT OF AGRICULTURE 
COM 412A 

.ASHINCION, D.C* 20250 
202) 447-3965 


RARE II, PQAffi£SS AREA FINAL 01/15/79 

REVIEW AW> EVALUATION 90030 


APPENDIX III 

EIS'S FILED WITH EPA WHICH 
HAVE BEEN OFFICIALLY WITHDRAWN 
BY THE ORIGINATING AGENCY 


EXTOiSICN 03/15/79 


Frr>CSAL AGPiCY CONTACT 


TITLE Of EIS 


DATE NOTICE 

FILRC STATUS OF KVkllJ* I LITT DATE CF 
ACTESSiOH IQ. Pi MICHEL I U TU WITHLA/VaA 


NONE 


APPENDIX IV 



NOTICE 

OF OFFICIAL RETRACTION 


FEDERAL AGENCY CONTACT 

TITLE OF EIS 

STATUS 

NUMBER 

DATE NOTICE 
PUBLISHED IS FR 

REASON J OR 

RETRACTION 

US ARMY CORPS OF B4GXNEERS 

DR. C. CPA’.T ASM 

OFFICE CF BIVIRGN^TAL rOUCY 
ATTN: DAQJ-CWR-P 

OFFICE CF TOE CHIEF OF ENGINEERS 
U.S. APMY CORPS CF ENGINEERS 

1000 fcWSP&BfeNCB AVENUE, S.W. 
WASHINGTON, D.C. 20314 
(202) 693-6795 

HARBORS AND RIVERS 
01 GUAM 

FINAL 

81255 

12/04/1978 

DISTRIBUTION OF Tiff- FINAL EIS WAS 

MOT MADE WO THE NOTICE 0 T AVAIL¬ 
ABILITY was punLianD by u-a. the 

RETRACT UJ4 WAS PUBLISH!) IN FR 

12/18/1978 AND THE FEIS WAS KLF11ED 

JANUARY 10, 1979. 


SHALL BOAT HARBOR 
KODIAK, AIASKA 

FINAL 

81272 

12/11/1978 

DISTRIBUTION OF THE FINAL EIS WAS 

NOT MADE WHEN TliL NOTICE CT AVAIL¬ 
ABILITY WAS PUBLISHED BY EPA. 

THEREFORE, TOE NOTICE OF THE FLIC 

IS RETRACTED /YJD RFJTLED AS OF* 

JttXARY 26, 1979. 


CHLTTO RIVER JFITY 
EXTENSION, ORDOON 

FINAL 

81269 

12/11/1970 

DISTRIBUTION OF THF FINAL EIS WAS 

NOT MADE WHEN TJtL NOTICE CF AVAIL- 
ABILITY \<5\S PUBLISHED BY LPA. 

THEREFORE, THE NOTICE OF THE TUS 

IS RUTRACTH> AND REFIUD AS OF 

JANUARY 24, 1979. 


APPOIDIX V 

AVAILABILITY OF RE PORTS/ADD ITIONAL 
INFORMATION RELATING TO EIS S 
PREVIOUSLY FILED WITH EPA 


FE3EPAL AftCICY COLT ACT 


TITLE OF RETORT 


DATE XADE 

AVAILABLE TO ACCESSION 

ETA_VO. 


HCMB 

APPENDIX VI 

OFFICIAL CORRECTION 


rmERAL a-iency cot.tatt 


DATE NOTICE 

FILI?XI STATUS OP AVAILABILITY 

TITLE OP EIS_ACCESS IPX fiQ. PUBLISHED I»l FR_CQAHECTION 


NTJP4E 
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16560-01-M] 

tFRL 1059-4] 

IMPLEMENTATION PLAN REVISIONS FOR 
NONATTAINMENT AREAS IN GEORGIA AND 
SOUTH CAROLINA 

AvoHobllity 

AGENCY: Environmental Protection 
Agency. 

ACTION: Notice. 

SUMMARY: EPA announces today 
that the Georgia and South Carolina 
Implementation plan revisions due for 
submittal by January 1, 1979. under 
the Clean Air Act Amendments of 
1977 have been received and are avail¬ 
able for public inspection. The public 
is invited to submit written comments. 
A notice of proposed rulemaking de¬ 
scribing the revisions will be published 
in the Federal Register later; the 
period for the submittal of written 
comments will extend for 30 days after 
the publication of the Notice of Pro¬ 
posed Rulemaking. 

ADDRESSES: The Georgia and South 
Carolina submittals may be examined 
during normal business hours at the 
following EPA offices: 

Public Information Reference Unit. Library 
Systems Branch, Environmental Protec¬ 
tion Agency. 401 M Street. S.W., Wasldng- 
ton. D.C. 

Library. Environmental Protection Agency, 
Region IV. 345 Courtland Street. N.E., At¬ 
lanta. Georgia 30308. 

In addition, the Georgia revisions 
may be examined at the offices of the 
Georgia Air Protection Branch, Envi¬ 
ronmental Protection Division, De¬ 
partment of Natural Resources. 270 
Washington Street. S.W., Atlanta, 
Georgia 30334; and the South Carolina 
revisions, at the office of the South 
Carolina Bureau of Air Quality Con¬ 
trol, Department of Health and Envi¬ 
ronmental Control. 2600 Bull Street. 
Columbia. South Carolina 29201. 

Comments should be addressed to 
the EPA Region IV Air Programs 
Branch, 345 Courtland SL. N-E.. At¬ 
lanta, Georgia 30308. 

FOR FURTHER INFORMATION 
CONTACT: 

Harriet Smith (Georgia) or Melvin 
Russell (South Carolina) of EPA's 
Region IV Air Programs Branch. Ms. 
Smith may be reached by telephone 
at 404/881-3286 (FTS 257-3286); Mr. 
Russell, at 404/881-2864 (FTS 257- 
2864). 

SUPPLEMENTARY INFORMATION; 
Section 172 of the Clean Air Act. as 
amended 1977. requires that States 
submit revisions in their implementa¬ 
tion plans by January 1. 1979, to pro¬ 
vide for the attainment of the national 
ambient air quality standards in areas 


designated nonattainment. On March 
3, 1978. the Administrator designated 
a number of areas in Georgia and 
South Carolina as nonattainment (43 
FR 89621 These States have respond¬ 
ed by preparing Implementation plan 
re\isions as required by the Clean Air 
Act. The purpose of this notice is to 
call the public’s attention to the fact 
that these have been formally submit¬ 
ted and are available for public inspec¬ 
tion. Also, the public is encouraged to 
submit written comments on them. A 
description of the revisions will be 
published In the Federal Register at 
a later date as part of a notice of pro¬ 
posed rulemaking. 

(Sections 110 and 172 of the Clean Air Act 
<42 U.S.C. 7410 and 7502)) 

Dated: January' 31, 1979. 

John C. White. 

Regional Administrator, 
Region IV. 

(FR Doc. 79-4743 Filed 2-12-79; 8:45 ami 


l6560-01-M] 

(FRL 1059-83 

WATER PROGRAMS 

Determination of Primary Enforcement 
Responsibility; State of Ohio 

This public notice Is issued under 
section 1413 of the Safe Drinking 
Water Act of 1977. Pub. L. 95-190. 
(Amending 42 U.S.C. 300f et seq.), and 
40 CFR 142.10. National Interim Pri¬ 
mary Drinking Water Regulations, 
published at 41 FR 2918 (January 20. 
1976). 

An application, dated December 21, 
1977, has been received from the Di¬ 
rector of the Ohio Environmental Pro¬ 
tection Agency, requesting that the 
Ohio Environmental Protection 
Agency be granted primary enforce¬ 
ment responsibility for public water 
systems In the State of Ohio, in ac¬ 
cordance with the provisions of this 
Act. 

In response. I have determined, as 
Regional Administrator of the U.S. 
Environmental Protection Agency, 
Region V, that the Ohio Environmen¬ 
tal Protection Agency has met all con¬ 
ditions of the Safe Drinking Water 
Act and subsequent regulations for 
the assumption of primary enforce¬ 
ment responsibility for public water 
systems in the State of Ohio. 

The State— 

(1) Has adopted drinking water regu¬ 
lations which are no less stringent 
than the National Interim Primary 
Drinking Water Regulations; 

(2) Has adopted and will implement 
adequate procedures for the enforce¬ 
ment of such State regulations, includ¬ 
ing adequate monitoring and inspec¬ 
tions; 


(3) Will keep such records and make 
such reports as required; 

(4) Will issue variances and exemp¬ 
tions in accordance with the provisions 
of the National Interim Primary 
Drinking Water Regulations; and 

(5) Has adopted and can implement 
an adequate lan for the provision of 
safe drinking water under emergency 
circumstances. 

All documents relating to this deter¬ 
mination are available for public in¬ 
spection between the hours of 8:00 
a.m. and 4:30 p.m.. Monday through 
Friday, at the following offices: 

Office of Public Water Supply. Ohio Envi¬ 
ronmental Protection Agency. 361 E. 

Broad Street. Columbus. Ohio 43216. 

Water Supply Branch. U.S. Environmental 

Protection Agency. Region ' ., 230 South 

Dearborn Street, Chicago. Illinois 60604. 

All interested parties are invited to 
submit written comments on this de¬ 
termination. Written comments must 
be received within 30 days after this 
notice is issued. 

Further information may be ob¬ 
tained by writing the Water Supply 
Branch of the U.S. Environmental 
Protection Agency, Region V, or the 
Office of Public Water Supply, Ohio 
Environmental Protection Agency or 
by calling Joseph F. Harrison at (312) 
353-2151 or James Kneale (614) 466- 
8310. 

A puhlic hearing may be requested 
by any interested person. Frivolous or 
insubstantial requests for a public 
hearing may be denied; however, if a 
substantial request is received on or 
before March 15, 1979, a public hear¬ 
ing will be held and notice will given in 
the Federal Register and newspapers 
of general circulation. Such requests 
shall be addressed to me. Regional Ad¬ 
ministrator, U.S. Environmental Pro¬ 
tection Agency, Region V. 230 South 
Dearborn Street, Chicago, Illinois, 
60604, and shall include the following 
information; 

(1) The name, address, and tele¬ 
phone number of the individual, orga¬ 
nization or other entity requesting a 
hearing. 

(2) A brief statement of the request¬ 
ing person’s interest in my determina¬ 
tion and information that the request¬ 
ing person Intends to submit at such 
hearing. 

(3) The signature of the individual 
making the request; or, if the request 
is made on behalf of an organization 
or other entity, the signature of a re¬ 
sponsible official of the organization 
or other entity. 

If no timely request for a hearing is 
received, my determination shall 
become effective March 15, 1979. 

Please bring this notice to the atten¬ 
tion of any persons known by you to 
have an interest in this determination. 
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Dated: February 6, 1979. 

Valdas V. Adamkus. 
Regional Administrator , U.S. 
Environmental Protection 
Agency, Region V. 

[FR Doc. 79-4744 Filed 2-12-79; 8:45 am] 


[6720-01-M] 

FEDERAL HOME LOAN BANK BOARD 

NEGOTIABLE ORDERS OF WITHDRAWAL 

The Federal Home Loan Bank 
Board, by action taken on January 4, 
1979, has authorized all Federal sav¬ 
ings and loan associations which are 
permitted to issue Negotiable Orders 
of Withdrawal (NOW), to participate 
in check verification and check guar¬ 
antee programs for their NOW ac- 
countholders. Any Federal association 
proposing to participate in any such 
program is required to give written 
notice to the appropriate Bank Board 
Supervisory Agent thirty days prior to 
becoming an active participant. 

Ronald A. Snider 
Assistant Secretary, 
[FR Doc. 79-4702 Filed 2-12-79; 8:45 am] 


[6730-01-M] 

FEDERAL MARITIME COMMISSION 

AGREEMENTS FILED 

The Federal Maritime Commission 
hereby gives notice that the following 
agreements have been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916, 
as amended (39 Stat. 733, 75 Stat. 763, 
46 U.S.C. 814). 

Interested parties may Inspect and 
obtain a copy of each of the agree¬ 
ments and the justifications offered 
therefor at the Washington Office of 
the Federal Maritime Commission, 
1100 L Street, N.W., Room 10423; or 
may Inspect the agreements at the 
Field Offices located at New York. 
N.Y.; New Orleans, Louisiana; San 
Francisco, California; Chicago. Illinois; 
and San Juan. Puerto Rico. Interested 
parties may submit comments on each 
agreement, including requests for 
hearing, to the Secretary, Federal 
Maritime Commission. Washington. 
D.C.. 20573, on or before March 5. 
1979. Comments should include facts 
and arguments concerning the approv¬ 
al, modification, or disapproval of the 
proposed agreement. Comments shall 
discuss with particularity allegations 
that the agreement is unjustly dis¬ 
criminatory or unfair as between carri¬ 
ers, shippers, exporters, importers, or 
ports, or between exporters from the 
United States and their foreign com¬ 
petitors. or operates to the detriment 
of the commerce of the United States. 


or is contrary to the public interest, or 
is in violation of the Act. 

A copy of any comments should also 
be forwarded to the party filing the 
agreements and the statement should 
indicate that this has been done. 

Agreement No. T-2623-2. 

Filing party: E. F. Brimo, Treasurer. 
Global Terminal & Container Services. Inc., 
P.O. Box 273, Jersey City. New Jersey 
07303. 

Summary: Agreement No. T-2623-2. be¬ 
tween Global Terminal & Container Serv¬ 
ices. Inc., (Global) and Dart Containerline 
Company, Ltd., (Dart), modifies the parties' 
basic agreement providing that Global wUl 
furnish Dart container terminal and steve¬ 
doring services at its facility at New York 
harbor. The purpose of the modification is 
to make certain changes to Global's liability 
at the leased facilities. 

Agreement No. T-2625-1. 

Filing party: E. F. Brimo. Treasurer, 
Global Terminal & Container Services. Inc., 
P.O. Box 273, Jersey City, New Jersey 
07303. 

Summary: Agreement No. T-2625-1, be¬ 
tween Global Terminal <fe Container Serv¬ 
ices, Inc., (Global) and Dr. August Oetker 
Schiffahrts Und Beteiligungs-Ges MBH 
(Columbus), modifies the parties' basic 
agreement providing that Global wUl fur¬ 
nish Columbus Container terminal and ste¬ 
vedoring services at its facility at New York 
harbor. The purpose of the modification is 
to make certain changes to Global's liability 
at the leased facilities. 

Agreement No. Y-3775. 

Filing party: Albert B. Dearden, Deputy 
Chief. Leases Operating Agreements Divi¬ 
sion, The Port Authority of NY & NJ. One 
World Trade Center, New York. New York 
10048. 

Summary: Agreement No. T-3775, be¬ 
tween the Port Authority of New York and 
New Jersey (Port) and Farrell Lines, Inc. 
(Farrell), provides for the month-to-month 
lease of Pier 11 at the Brooklyn-Port Au¬ 
thority Marine Terminal, New York. New 
York, for use by Farrell as a public marine 
terminal facility. As compensation. Farrell 
will pay the Port the greater of $2 multi¬ 
plied by the revenue tons handled at the fa¬ 
cility, or $375,000 per annum, not to exceed 
a maximum annual payment of $750,000. 
Farrell will be subject to all Port rules and 
regulations, including tariffs, and will have 
the exclusive right to collect wharfage and 
dockage from all vessels calling at the facili¬ 
ty. 

Agreement No. T-3376-2. 

Filing party: Randall V. Adams. Traffic. 
Port of Palm Beach. P.O. Box 9935. Riviera 
Beach, Florida 33404. 

Summary: Agreement No. T-3376-2. be¬ 
tween the Port of Palm Beach District 
(Port) and Caribbean Lines Corporation 
(CLC). modifies the parties’ basic agreement 
providing for the lease of CLC of premises 
located in Palm Beach. Florida. This second 
modification to the basic agreement also 
serves the purpose of extending the term of 
the agreement for an additional one-year 
period, as well as revising the rental. 

By order of the Federal Maritime 
Commission. 


Dated: February 7. 1979. 

Francis C. Hurney. 

Secretary. 

[FR Doc. 79-4739 Filed 2-12-79; 8:45 am] 


[6325-01 -M] 

FEDERAL PREVAILING RATE 
ADVISORY COMMITTEE 
CANCELLATION OF MEETING 

Pursuant to the provisions of section 
10 of the Federal Advisory Committee 
Act (Pub. L. 92-463) notice was pub¬ 
lished in 44 FR 12 of January 17, 1979. 
that a meeting of the Federal Prevail¬ 
ing Rate Committee would be held on 
February 15, 1979. Notice is hereby 
given that the meeting scheduled for 
Thursday, February 15, 1979, has been 
cancelled. 

Jerome H. Ross. 

Chairman , Federal Prevailing 
Rate Advisory Committee. 

February 9, 1979. 

[FR Doc. 79-4846 Filed 2-12-79; 8:45 am] 


[6750-01-M] 

FEDERAL TRADE COMMISSION 

WORMALD INTERNATIONAL, LTD. 

Early Termination of Waiting Period of the 
Premerger Notification Rules 

AGENCY: Federal Trade Commission. 

ACTION: Granting of request for 
early termination of the waiting 
period of the premerger notification 
rules. 

SUMMARY: Wormald International 
Limited is granted early termination 
of the waiting period provided by law 
and the premerger notification rules 
with respect to its proposed acquisi¬ 
tion of The Ansul Company. The 
grant was made by the Federal Trade 
Commission and the Assistant Attor¬ 
ney General in charge of the Antitrust 
Division of the Department of Justice 
in response to a request for early ter¬ 
mination submitted by Wormald In¬ 
ternational. Neither agency intends to 
take any action with respect to this ac¬ 
quisition during the waiting period. 

EFFECTIVE DATE: January 26. 1979. 

FOR FURTHER INFORMATION 
CONTACT: 

Malcolm R. Plunder, Assistant Di¬ 
rector for Evaluation, Bureau of 
Competition, Room 394. Federal 
Trade Commission. Washington, 
D.C. 20480 (202-523-3404). 

SUPPLEMENTARY INFORMATION: 
Section 7A of the Clayton Act. 15 
U.S.C. § 18a, as added by sections 201 
and 202 of the Hart-Scott-Rodino 
Antitrust Improvements Act of 1976, 
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requires persons contemplating certain 
mergers or acquisitions to give the 
Commission and Assistant Attorney 
General advance notice and to wait 
designated periods before consumma¬ 
tion of such plans. Section 7A(bX2) of 
the Act and § 803.11 of the rules imple¬ 
menting the Act permit the agencies, 
in individual cases, to terminate this 
waiting period prior to its expiration 
and to publish notice oT this action in 
the Federal Register. 

By direction of the Commission. 

Carol M. Thomas, 
Secretary i 

CFR Doc. 79-4751 Filed 2-12-7$; 8:45 ami 


[1610-Ol-M] 

GENERAL ACCOUNTING OFFICE 
REGULATORY REPORTS REVIEW 
Receipt of Report Propo&ol 

The following request for clearance 
of a report intended for use in collect¬ 
ing information from the public was 
received by the Regulatory Reports 
Review StaTf, GAO, on February 6, 
1979. See 44 U.S.C. 3512 <c) and (d). 
The purpose of publishing this notice 
in the Federal Register is to inform 
the public of such receipt. 

The notice includes the title of the 
request received; the name of the 
agency sponsoring the proposed collec¬ 
tion of information; the agency form 
number, if applicable; and the fre¬ 
quency with which the information is 
proposed to be collected. 

Written comments on the proposed 
FCC request are invited from all inter¬ 
ested persons, organizations, public in¬ 
terest groups, and affected businesses. 
Because of the limited amount of time 
GAO has to review the proposed re¬ 
quest, comments (In triplicate) must 
be received on or before March 2. 1979. 
and should be addressed to Mr. John 
M. Lovelady. Assistant Director. Regu¬ 
latory Reports Review. United States 
General Accounting Office. Room 
5106. 441 G Street. NW.. Washington. 
DC 20548. 

Further information may be ob¬ 
tained from Patsy J. Stuart of the 
Regulatory Reports Review Staff, 202- 
275-3532. 

Federal Communications Commission 

The FCC requests clearance of a 
new Form 506. Application for Ship 
Radio Station License and Temporary 
Permit Form 506 will be required to 
be filed when applying for a new, 
modified, or renewed ship station li¬ 
cense. The Commission is initiating a 
system of temporary permits for ship 
stations in the maritime services 
which will eliminate the present pro¬ 
cedure of requiring licensees or their 
agents to appear in person at the FCC 


Field Office to request a temporary 
permit while tlieir applications are 
being processed. As part of Form 506, 
a temporary permit has been included 
(Form 506-A) which constitutes a 
permit not to exceed 60 days, once ap¬ 
plicants have determined whether 
they have met all the requirements for 
holding such a permit. The new Form 
506 will eliminate the use of FCC 
Form 501, Application for Ship Radio 
Station License, and FCC Form 502. 
Application for Sfaiptelephone and/or 
Radionavigation Station License. The 
FCC estimates respondent burden will 
average 45 minutes per application 
and that approximately 72.000 appli¬ 
cations will be received yearly. 

Norman F. Reyl, 
Regulatory Reports 
Review Officer. 

IFR Doc. 79-4728 Filed 2-12-7* 8:45 ami 


11610-01-M} 

REGULATORY REPORTS REVIEW 
Receipt of Report Proposal 

The following request for clearance 
of a report intended for use in collect¬ 
ing information from the public was 
received by the Regulatory Reports 
Review Staff, GAO. on February 6. 
1979. See 44 U-S.C. 3512 (c> and (d). 
The purpose of publishing this notice 
in the Federal Register is to inform 
the public of such receipt. 

The notice includes the title of the 
request received; the name of the 
agency sponsoring the proposed collec¬ 
tion of information; the agency form 
number, if applicable; and the fre¬ 
quency with which the information is 
proposed to be collected. 

Written comments on the proposed 
NRC request are invited from all in¬ 
terested persons, organizations, public 
interest groups, and affected business¬ 
es. Because of the limited amount of 
time GAO has to review the proposed 
request, comments (in triplicate) must 
be received on or before March 5. 1979, 
and should be addressed to Mr. John 
M. Lovelady, Assistant Director. Regu¬ 
latory Reports Review. United States 
General Accounting Office. Room 
5106, 441 G Street. NW. Washington, 
DC 20548. 

Further information may be ob¬ 
tained from Patsy J. Stuart of the 
Regulatory Reports Review Staff, 202 
275-3532. 

Nuclear Regulatory Commission 

The NRC requests an extension 
without change clearance of Form 
NRC-396. Certification of Medical Ex¬ 
amination-Facility Operators License. 
Form NRC-396 implements 10 CFR 
Part 55. section 55.11, which requires 
the Commission to make a finding 
that the physical condition and gener¬ 


al health of applicants for both Opera¬ 
tor’s and Senior Operator’s Licenses 
are not such as might cause operation¬ 
al errors endangering public health 
and safety. Each form submitted is re¬ 
viewed by the NRC physician and li¬ 
censes are issued to individuals with, 
or without, conditions, or the applica¬ 
tion is denied based on physical condi¬ 
tions. The NRC estimates that the 
burden for licensees per physical is ap¬ 
proximately 5 hours and that 1,500 
forms are submitted annually. 

Norman F. Heyl, 
Regulatory Reports 
Review Officer. 

IFR Doc, 79-4729 Filed 2-12-79; 8:45 amj 


[4110-87'M] 

DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Center for DUeoio Control 

SAFETY AND OCCUPATIONAL HEALTH STUDY 
SECTION 

Mooting 

In accordance with section 10(a)(2) 
of the Federal Advisory Committee 
Act (Pub. L. 92-463), the Center for 
Disease Control announces the follow¬ 
ing National Institute for Occupation¬ 
al Safety and Health Committee meet¬ 
ing: 

Name: Safety and Occupational Health 
Study Section. 

Date: March 5-B-7-8.1979. 

Time and Place: Open Marrh 5. 9 am. to 
5:30 p.nu Conference Room East-585. 
Health Science Center. U. of Texas School 
of Public Health, 69U5 Bertner Avenue. 
Houston. Texas 77030. 

Time and Place: Closed March 6-7-8, 8 a.m. 
to 5 p.m., Coronado Room. Sheraton 
Houston, 777 Polk Avenue, Houston, 
Texas 77002. 

Contact Person: Harvey P. Stein. PhD.. Ex¬ 
ecutive Secretary, 5600 Fishers Lane. 
Park lawn Building. Room 8-63, Rockville. 
Maryland 20857. Telephone: 301-443-4493. 
Purpose: The committee is charged with the 
initial review of research, training, demon¬ 
stration. and fellowship grant applications 
for Federal assistance in program areas 
administered by the National Institute far 
Occupational Safety and Health, and with 
advising the Institute staff on training 
and research needs. 

Agenda: Agenda items for the open portion 
of the meeting. March 5. 1979. 9 a.m. to 
5:30 p.m.. will include consideration of 
minutes of previous meeting, administra¬ 
tive and staff reports, status of National 
Institute for Occupational Safety and 
Health (NIOSH) safety research program, 
overview of nationwide Educational Re¬ 
source Centers (ERCs). and report on the 
University of Texas ERC and its safety re¬ 
search component Beginning at 8 am.. 
March 6. 1979. through adjournment on 
March 8. 1979. the 8tudy Section will be 
performing the initial review of research 
grant and training grant applications for 
Federal Assistance, and will not be open to 
the public, in accordance with the provi- 
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sions set forth in section 552b(c)(6), Title 
5 U.S. Code, and the Determination of the 
Director, Center for Disease Control, pur¬ 
suant to Pub. L. 92-463. 

Agenda items are subject to change as pri¬ 
orities dictate. 

The portion of the meeting so indicated is 
open to the public for observation and par¬ 
ticipation. A roster of members and other 
relevant information regarding the meeting 
may be obtained from the contact person 
listed above. 

Dated: February 5, 1979. 

William H. Foege, 
Director, Center 
for Disease Control 
fFR Doc. 79-4700 Filed 2-12-79; 8:45 am] 


14110-08-M] 

Notional Institute! of Health 

ANIMAL RESOURCES REVIEW COMMITTEE 
Meeting 

Pursuant to Pub. L. 92-463, notice is 
hereby given of the meeting of the 
Animal Resources Review Committee, 
Division of Research Resources, Feb¬ 
ruary 28 and March 1, 1979, Room 4A, 
Building 31, National Institutes of 
Health, Bethesda, Maryland 20014. 

The meeting will be open to the 
public on February 28 from 1:00 p.m. 
to recess, during which time there will 
be a brief staff presentation on the 
current status of the Animal Re¬ 
sources Program, and on March 1 
from 8:30 a.in. to 5:00 p.m., during 
which time there will be a workshop 
on pasteurellosis in rabbits. The Com¬ 
mittee will select future meeting dates. 
Attendance by the public will be limit¬ 
ed to space available. 

In accordance with the provisions 
set forth in Sections 552b(c)<4) and 
552b(c)<6). Title 5. U.S. Code and Sec¬ 
tion 10(d) of Pub. L. 92-463, the meet¬ 
ing will be closed to the public on Feb¬ 
ruary 28 from 8:00 a.m. to 12:00 noon 
for the review, discussion, and evalua¬ 
tion of individual grant applications 
submitted to the Laboratory Animal 
Sciences Program. These applications 
and the discussions could reveal confi¬ 
dential trade secrets or commercial 
property such as patentable material 
and personal information concerning 
individuals associated with the appli¬ 
cations. 

Mr. James Augustine, Information 
Officer, Division of Research Re¬ 
sources. National Institutes of Health, 
Bethesda. Maryland 20014, (301) 496- 
5545, w r ill provide summaries of the 
meeting and rosters of the Committee 
members. Dr. Dennis O. Johnsen, Ex¬ 
ecutive Secretary of the Animal Re¬ 
sources Review Committee, Room 
5B55. Bldg. 31, National Institutes of 
Health, Bethesda, Maryland 20014, 
(301) 496-5175. will furnish substan¬ 
tive program information. 


(Catalog of Federal Domestic Assistance 
Programs No. 13.306. National Institutes of 
Health) 

Dated: February 5, 1979. 

Suzanne L. Fremeau. 
Committee Management Officer, 
National Institutes of Health, 

LFR Doc. 79-4662 Filed 2-12-79; 8:45 ami 


[4110-08-M] 

ARTERIOSCLEROSIS AND HYPERTENSION 
ADVISORY COMMITTEE 

Mooting 

Pursuant to Pub. L. 92-463, notice is 
hereby given of the meeting of the 
Arteriosclerosis and Hypertension Ad¬ 
visory Committee, National Heart, 
Lung, and Blood Institute, April 23-24. 
1979, Conference Room 6C-01, 6th 
Floor, Federal Building, 7550 Wiscon¬ 
sin Avenue, Bethesda, MD. The entire 
meeting will be open to the public 
from 9:00 am to 5:00 pm on Monday, 
April 23 and on Tuesday, April 24 to 
evaluate program support in Arterio¬ 
sclerosis and Hypertension. Attend¬ 
ance by the public will be limited on a 
space available basis. 

Mr. York Onnen, chief. Public In¬ 
quiries and Reports Branch. NHLBI, 
Room 5A-03, Building 31, National In¬ 
stitutes of Health, Bethesda, Mary¬ 
land 20014, Phone (301) 496-4236, will 
provide summaries of the meeting and 
rosters of committee members. 

Dr. Gardner C. McMillan. Associate 
Director for Etiology of Arteriosclero¬ 
sis and Hypertension Program. 
NHLBI, Room 516, Federal Building, 
National Institutes of Health, Bethes¬ 
da. Maryland 20014, Phone (301) 496- 
1613, will furnish substantive program 
information. 

Dated: February 5. 1979. 

Suzanne L. Fremeau, 

Committee Management Officer , 
National Institutes of Health, 

CFR Doc. 79-4670 Filed 2-12-79; 8:45 ami 


[4110-08-M] 

BOARD OF SCIENTIFIC COUNSELORS 
Meeting 

Pursuant to Pub. L. 92-463. notice is 
hereby given of the meeting of the 
Board of Scientific Counselors, DCT, 
National Cancer Institute, March 26- 
28. 1979, Building 31. 6th floor. “C" 
wing. Conference Room 10. National 
Institutes of Health. This meeting will 
be open to the public on March 26 and 
27, 1979, from 8:30 a.m. to 5:30 p.m., 
and again on March 28, 1979. from 
8:30 a.m. until recess, to review pro¬ 
gram plans, followup on status of 
budget and a review of the clinical 
trials program. Attendance by the 
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public will be limited to space availa¬ 
ble. 

In accordance with the provisions 
set forth in Section 552b(c)(6), Title 5, 
U.S. Code and Section 10(d) of Pub. L. 
92-463, the meeting will be closed to 
the public on March 27, 1979, from 
6:30 p.m. to 9:30 p.m., for the review, 
discussion and evaluation of individual 
programs and projects conducted by 
the National Institutes of Health, in¬ 
cluding consideration of personnel 
qualifications and performance, the 
competence of individual investigators, 
and similar items, the disclosure of 
which would constitute a clearly un¬ 
warranted invasion of personal priva¬ 
cy. 

Dr. Vincent T. DeVita, Director. Di¬ 
vision of Cancer Treatment. National 
Cancer Institute. Building 31, Room 
3A-52, National Institutes of Health, 
Bethesda. Maryland 20014 (301-496- 
4291) will furnish summaries of meet¬ 
ings, rosters of committee members, 
and substantive program information. 

Dated: February 5, 1979. 

Suzanne L. Fremeau, 
Committee Management Officer , 
National Institutes of Health. 

[FR Doc. 79-4668 Filed 2-12-79: 8:45 am] 


[4110-08-M] 

CANCER CONTROL GRANT REVIEW 
COMMITTEE 

Change in Meeting Dote and Time 

Notice is hereby given of a change in 
meeting date and time for the Cancer 
Control Grant Review Committee, Na¬ 
tional Cancer Institute, March 5-6, 
1979, which was published in the Fed¬ 
eral Register on January 24, 1979 (44 
FR 5004). 

The meeting will now be held three 
days. March 4-6, 1979, starting at 3:00 
p.m., on March 4, Building 31C, Con¬ 
ference Room 8. National Institutes of 
Health, Bethesda, Maryland 20014. 
The meeting will be open to the public 
from 3:00 p.m.-3:30 p.m. and closed to 
the public from 3:30 p.m. to 7:00 p.m. 
on March 4 and all day March 5 and 6 
to review research grant applications, 
as stated in the notice. Attendance by 
the public will be limited to space 
available. 

For further information, please con¬ 
tact Dr. Robert F. Browning, 
Westwood Building, Room 806, Na¬ 
tional Institutes of Health. Bethesda, 
Maryland 20014 (301/496-7413). 

Dated: February 5, 1979. 

Suzanne L. Fremeau, 
Committee Management Officer, 
National Institutes of Health, 

(FR Doc. 79-4663 Filed 2-12-79: 8:45 am] 
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[4110 08 M| 

CELLULAR AND MOLECULAR BASIS OF 
DISEASE REVIEW COMMITTEE 

Meeting 

Pursuant to Pub L. 92-463, notice is 
hereby given of the meeting of the 
Cellular and Molecular Basis of Dis¬ 
ease Review Committee, National In¬ 
stitute of General Medical Sciences, 
March 12-13, 1979. at the National In¬ 
stitutes of Health, Building 31C, Con¬ 
ference Room 6. Bethesda. Maryland. 

This meeting will be open to the 
putyic on March 12. 1979, from 8:30 
a.m. until 9:00 a.m. for background in¬ 
formation and discussion of issues rel¬ 
evant to the National Institute of Gen¬ 
eral Medical Sciences and its National 
Research Sendee Award training activ¬ 
ities and research program. Attend¬ 
ance by the public will be limited to 
space available. 

In accordance with provisions set 
forth in Title 5, U.S. Code 552b(c)(6) 
the meeting will be closed to the 
public on March 12. 1979. from 9:00 
a.m. until 5:00 p.m. and on March 13, 
1979, from 8:30 a.m. until adjournment 
for the review, discussion, and evalua¬ 
tion of individual grant applications. 
These applications could reveal per¬ 
sonal information concerning individ¬ 
uals associated with the applications. 

Mr. Paul Deming. Research Reports 
Officer, NIGMS, National Institutes 
of Health, Room 9A05, Westw r ood 
Building, Bethesda. Maryland 20014, 
Telephone: 301/496-7301, will provide 
a summary of the meeting and a roster 
of committee members. 

Dr. Lee Van Lenten, Executive Sec¬ 
retary, Cellular and Molecular Basis of 
Disease Review Committee. NIGMS, 
National Institutes of Health, Room 
907, Westwood Building, Bethesda, 
Maryland 20014 (Telephone: 301/496- 
7621) will furnish substantive program 
information. 

(Catalog of Federal Domestic Assistance 
Program No. 13-863. General Medical Sci¬ 
ences) 

Dated: February 5, 1979. 

Suzanne L. Fremeau, 

Committee Management Officer , 
National Institutes of Health. 

[FR Doc. 79-4666 Filed 2-12-79; 8.45 am] 

[4110-08-M ] 

GENERAL RESEARCH SUPPORT REVIEW 
COMMITTEE 

Meeting 

Pursuant to Pub. L. 92-463. notice is 
hereby given of the meeting of the 
General Research Support Review 
Committee, Division of Research Re¬ 
sources, March 8-9, 1979, from 9:00 
a.m. to 5:00 p.m. in Building 31. Con¬ 


ference Room 7. National Institutes of 
Health, Bethesda, Maryland 20014. 

This meeting will be open to the 
public from 9:00 a.m. to 1:30 p.m. on 
March 8. 1979, to discuss administra¬ 
tive matters relating to the programs. 
Attendance by the public will be limit¬ 
ed to space available. 

In accordance with provisions set 
forth in Sections 552b(c)(4) and 
552b(c)(6), Title 5. U.S. Code and Sec¬ 
tion 10(d) of Pub. L. 92-463, the meet¬ 
ing will be closed to the public on 
March 8. 1979, from 1:30 p.m. to 5:00 
p.m., and on March 9, 1979, from 8:30 
a.m. to adjournment for the review, 
discussion and evaluation of individual 
grant applications submitted to the 
Minority Biomedical Support Pro¬ 
gram. These applications and discus¬ 
sions could reveal confidential trade 
secrets or commercial property such as 
patentable material, and personal in¬ 
formation concerning individuals asso¬ 
ciated with the applications. 

Mr. James Augustine, Information 
Officer. Division of Research Re¬ 
sources, National Institutes of Health, 
Building 31. Room 5B13, Bethesda, 
Maryland 20014, telephone AC 301- 
496-5545, will provide summaries of 
meetings and rosters of committee 
members. Dr. Sidney A. McNairy. Jr. t 
Executive Secretary of the Genera] 
Research Support Review Committee, 
Building 31, Room 5B33, Bethesda. 
Maryland 20014, telephone AC 301- 
496-6743 will furnish substantive pro¬ 
gram information. 

(Catalog of Federal Domestic Assistance 
Programs No. 13.375. National Institutes of 
Health). 

Dated: February 5, 1979. 

Suzanne L. Fremeau, 
Committee Management Officer, 
National Institutes of Health, 

[FR Doc. 79-4664 Filed 2-12-79:8:45 am) 


[4110-08-M] 

HEART, LUNG, AND BLOOD RESEARCH 
REVIEW COMMITTEE B 

Meeting 

Pursuant to Pub. L. 92-463, notice is 
hereby given of the meeting of the 
Heart, Lung, and Blood Research 
Review Committee B, National Heart, 
Lung, and Blood Institute. March 30, 
1979, Conference Room 6. Building 31, 
C Wing, National Institutes of Health, 
Bethesda. Maryland. 

This meeting will be open to the 
public on March 30. 1979, from 8:30 
AM to approximately 9:30 AM to dis¬ 
cuss administrative details and to hear 
reports concerning the current status 
of the National Heart. Lung, and 
Blood Institute. Attendance by the 
public will be limited to space availa¬ 
ble. 


In accordance with the provisions 
set forth in Section 552b(c)(6). Title 5, 
U.S. Code and Section 10(d) of Pub. L. 
92-463, the meeting will be closed to 
the public on March 30, 1979. from 
9:30 AM until the adjournment for the 
review, discussion, and evaluation of 
individual grant applications. These 
applications and the discussions could 
reveal personal information concern¬ 
ing individuals associated with the ap¬ 
plications. 

Mr. York E. Onnen, Chief. Public In¬ 
quiries and Reports Branch, NHLBI, 
NIH, Room 5A03, Building 31. Bethes¬ 
da, Maryland 20014, phone (301) 496- 
4236, will provide summaries of the 
meeting and rosters of the committee 
members. 

Dr. Henry G. Roscoe, Executive Sec¬ 
retary, NHLBI. NIH, Room 554, 
Westwood Building. Bethesda, Mary¬ 
land 20014, phone (301) 496-7915, will 
furnish substantive program informa¬ 
tion. 

(Catalog of Federal Domestic Assistance 
Program No. 13.837. 13.838. 13.839, National 
Institutes of Health) 

Dated: February 5, 1979. 

Suzanne L. Fremeau, 
Committee Management Officer. 

National Institutes of Health. 

[FR Doc. 79-4669 Filed 2-12-79; 8:45 am) 


[4110-08-M] 

NATIONAL DIABETES ADVISORY BOARD 
Meeting 

Pursuant to Pub. L. 92-463, notice is 
hereby given of meetings of the Na¬ 
tional Diabetes Advisory Board on 
March 13, and 14. 1979, at the Old 
Town Holiday Inn, 480 King Street, 
Alexandria, Virginia. 

The Executive Committee meeting 
will be held on March 13, 1979, 3:00 
p.m. The Board meeting will be held 
on March 14. 1979, 9:00 a.m. 

The meetings, which will be open to 
the public, are being held to continue 
review of the status and implementa¬ 
tion of national diabetes programs. At¬ 
tendance by the public will be limited 
to space available. 

Mr. Raymond M. Kuehne, Executive 
Director of the Board, P.O. Box 30174, 
Bethesda, Maryland 20014, (301) 496- 
6045, will provide summaries of the 
meetings and a roster of the commit¬ 
tee members. 

(Catalog of Federal Domestic Assistance 
Program No. 13.847, National Institutes of 
Health.) 

Dated: February 5. 1979. 

Suzanne L. Fremeau, 
Committee Management Officer, 
National Institutes of Health. 

[FR Doc. 79-4667 Filed 2-12-79; 8:45 am] 
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[4110-08-M] 

NIH PUBLIC ADVISORY COMMITTEES 
Renewal 

Pursuant to the Federal Advisory 
Committee Act of October 6. 1972 
(Pub. L. 92-463, 86 Stat. 770-776), the 
National Institutes of Health an¬ 
nounces the renewal by the Secretary, 
HEW, with the concurrence of the 
Office of Management and Budget 
Committee Management Secretariat, 
of the following committees: National 
Arthritis Advisory Board; National 
Diabetes Advisory Board. 

Authority for the above committees 
will expire on September 30. 1980. 

Dated February 1, 1979. 

Donald S. Fredrickson, 
Director , 

National Institutes of Health. 

[FR Doc. 79-4661 Filed 2-12-79; 8:45 am] 


[4110-08-M) 

PHARMACOLOGY-TOXICOLOGY REVIEW 
COMMITTEE 

Meeting 

Pursuant to Pub. L. 92-463, notice is 
hereby given of the meeting of the 
Pharmacology-Toxicology Review 
Committee, National Institute of Gen¬ 
eral Medical Sciences, March 8-9, 
1979, National Institutes of Health, 
Building 31C, Conference Room 9, Be- 
thesda. Maryland. 

This meeting will be open to the 
public on March 8 from 9:00 a.m. to 
10:30 a.m. for opening remarks and 
general administrative business. At¬ 
tendance by the public will be limited 
to space available. 

In accordance with provisions set 
forth in Title 5, U.S. Code 552b(c)(6), 
the meeting will be closed to the 
public on March 8 from 10:30 a.m. to 
5:00 p.m. and on March 9 from 9:00 
a.m. to 5:00 p.m. or adjournment for 
the review, discussion and evaluation 
of individual grant applications. These 
applications could reveal personal in¬ 
formation concerning individuals asso¬ 
ciated with the applications. 

Mr. Paul Deming, Research Reports 
Officer. N1GMS, Westwood Building. 
Room 9A05, Bethesda, Maryland 
20014, Telephone: 496-7301» will pro¬ 
vide a summary of the meeting and a 
roster of committee members. 

Substantive program information 
may be obtained from Dr. Martha 
Panltch, Executive Secretary, Phar¬ 
macology-Toxicology Review Commit¬ 
tee, Westwood Building. Room 953, 
Bethesda, Maryland. Telephone: 301, 
496-7585. 

(Catalog of Federal Domestic Assistant Pro¬ 
gram 13-859, Pharmacology-Toxicology Pro¬ 
gram. National Institute of General Medical 
Sciences, National Institutes of Health). 


Dated: February 5. 1979. 

Suzanne L. Fremeau, 
Committee Management Officer, 
National Institutes of Health 

CFR Doc. 79-4665 Filed 2-12-79; 8:45 am] 


[4110-08-M] 

SOMATIC CELL GENETICS WORKSHOP 
Meeting 

Notice is hereby given of the work¬ 
shop on Mutation and Gene Transfer 
in Somatic Cells, sponsored by the Na¬ 
tional Cancer Institute’s Division of 
Cancer Biology and Diagnosis, April 
23, 24, 25. 1979, Building 31. Confer¬ 
ence Room 10. National Institutes of 
Health, Bethesda, Maryland. 

This meeting will be open to the 
public from 8:30 a.m. until adjourn¬ 
ment each day. Subjects to be dis¬ 
cussed include the nature of mutations 
in somatic cells in culture, and various 
means of transferring genes and chro¬ 
mosomes between somatic cells. At¬ 
tendance by the public will be limited 
to space available. 

Dr. Michael Gottesman, senior in¬ 
vestigator, National Cancer Institute. 
Building 37, Room 2E22, Bethesda, 
Maryland (301/496-1530) will provide 
additional information. 

Dated: February 5. 1979. 

Suzanne L. Fremeau. 

Committee Management Officer, 
National Institutes of Health 

[FR Doc. 79-4671 Filed 2-12-79; 8:45 ami 


[4110-08-M] 

REPORT ON BIOASSAY OF 2 f 7 - DICHLOROD4- 
BENZO - P - DIOXIN (DCDD) FOR POSSIBLE 
CARCINOGENICITY 

Availobility 

2,7-dichiorodibenzo-p-dioxin (DCDD) 
(CAS 33857-26-0) has been tested for 
cancer-causing activity with rats and 
mice in the Carcinogenesis Testing Pro¬ 
gram. Division of Cancer Cause and 
Prevention. National Cancer Institute. 
A report is available to the public. 

Summary: A bioassay of 2,7,-dichlor- 
odibenzo-p-dioxin (DCDD) for possible 
carcinogenicity was conducted by ad¬ 
ministering the test chemical in feed 
to Osbome-Mendel rats and B6C3F1 
mice. The chemical is formed as a by¬ 
product in the synthesis of chloro- 
phenol and is a contaminant in the 
herbicide 2,4,5-T and the pesticide 
pentachlorophenol. 

It is concluded that under the condi¬ 
tions of this bioassay, DCDD was not 


carcinogenic for Osbome-Mendel rats 
of either sex or for female B6C3F1 
mice. The marginal increased Inci¬ 
dences of combinations of leukemias 
and lymphomas, of hemangiosarcomas 
and hemangiomas, and of hepatocellu¬ 
lar carcinomas and adenomas in male 
B6C3F1 mice, however, provided evi¬ 
dence which was suggestive but under 
the conditions of the experiment was 
insufficient to establish the carcino¬ 
genicity of 2,7-dichlorodibenzo-p- 
dioxin in these animals. 

Single copies of the report. Bioas¬ 
say of 2.7-Dichlorodibenzo-p-dioxin 
(DCDD) for Possible Carcinogenicity 
(T.R. 123), are available from the 
Office of Cancer Communications. Na¬ 
tional Cancer Institute. Building 31, 
Room 10A21, National Institutes of 
Health, Bethesda, Maryland 20014. 

(Catalogue of Federal Domestic Assistance 
Program Number 13.393. Cancer Cause and 
Prevention Research) 

Dated: February 2, 1979. 

Donald S. Fredrickson. 

Director, 

National Institutes of Health. 

[FR Doc. 79-4156 Filed 2-12-79: 8:45 am] 


[4110-08-M] 

REPORT ON BIOASSAY OF P,P -ETHYL-DDO 
FOR POSSIBLE CARCINOGENICITY 

Avoilabilify 

p.p'-ethyl-DDD (CAS 72-56-0) has 
been tested for cancer-causing activity 
with rats and mice in the Carcinogene¬ 
sis Testing Program, Division of 
Cancer Cause and Prevention. Nation¬ 
al Cancer Institute. A report is availa¬ 
ble to the public. 

Summary: A bioassay of p.p'-ethyl- 
DDD for possible carcinogenicity was 
conducted by administering the test 
chemical in feed to F344 rats and 
B6C3F1 mice. Applications of the 
chemical include use as an insecticide. 

It is concluded that under the condi¬ 
tions of this bioassay, p.p-ethyl-DDD 
was not carcinogenic for male or 
female F344 rats or male B6C3F1 
mice. However, the occurrence of he¬ 
patocellular carcinomas and adenomas 
in female mice provided evidence 
which was suggestive but under the 
conditions of the experiment was in¬ 
sufficient to establish a carcinogenic 
effect. 

Single copies of the Bioassay of p,p - 
Ethyl-DDD for Possible Carcinogen¬ 
icity (T.R. 156), are available from the 
Office of Cancer Communications, Na¬ 
tional Cancer Institute. Building 31, 
Room 10A21, National Institutes of 
Health, Bethesda, Maryland 20014. 

(Catalogue of Federal Domestic Assistance 
Program Number 13.393, Cancer Cause and 
Prevention Research) 
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Dated: February 2, 1979. 

Donald S. Fredrickson, 
Director , 

National Institutes of Health. 
[FR Doc. 79-4157 Filed 2-12-79; 8:45 am] 


[4110-85-M] 

Office of the Assistant Secretary for Health 
HEALTH MAINTENANCE ORGANIZATIONS 
November Listing 

AGENCY: Public Health Service, 
HEW. 

ACTION: Notice. November list of 
qualified health maintenance organi¬ 
zations. 

SUMMARY: This notice sets forth the 
names, addresses, service areas, and 
dates of qualification of entities deter¬ 
mined by the Secretary to be qualified 
health maintenance organizations. In 
addition, the service area of a previ¬ 
ously qualified HMO has been amend¬ 
ed to reflect changes in zip code desin- 
ations. This 4 additional information 
follows the listing of this month’s 
qualified HMOs. 

FOR FURTHER INFORMATION 
CONTACT: 

Howard R. Veit. Director. Office of 
Health Maintenance Organizations. 
Park Building—3rd Floor, 12420 
Parklawn Drive. Rockville, Maryland 
20857, 301/443-4106. 

SUPPLEMENTARY INFORMATION: 
Regulations issued under Title XIII of 
the Public Health Service Act, as 
amended (42 CFR 110.605(b), require 
that a list and description of all newly 
qualified HMOs be published on a 
monthly basis in the Federal Regis¬ 
ter. The following entities have been 
determined to be qualified HMOs 
under Section 1310(d) of the Public 
Health Service Act (42 U.S.C. 300e- 
9(d)): 


Qualified Health Maintenance 
Organizations 

Name, address , service area, and date 
of qualification 

(Operational Qualified Health Mainte¬ 
nance Organizations: 42 CFR 

§ 110.603(a)) 

1. The Toledo Plan/dba Health Plus, 
(Staff Model, see Section 1310(b)(1) of 
the Public Health Service Act) 4346 
Secor Road. Suite #105, Toledo, Ohio 
43623. Service area: Lucas County. 
Perrysburg and Rossford in Wood 
County and the following zip codes in 
Ohio: 

43601-43624 43571 43504 

43460 43465 43560 

43551 43558 43537 

43566 43528 43542 

Date of qualification: October 31. 
1978. (Achieved preoperational qualifi¬ 
cation on October 31. 1978, see 43 FR 
60366 dated 12/27/78.) 

2. Fallon Community Health Plan. 

Inc., (Group Model, see Section 
1310(b)(1) of the Public Health Serv¬ 
ice Act), 630 Plantation Street, 
Worcester, Massachusetts 01605. Serv¬ 
ice area: Municipalities of Worcester 
County. Massachusetts: Auburn, 

Berlin, Boylston, Clinton, Grafton, 
Holden, Leicester. Millbury, North- 
boro, Northbridge, Oxford, Paxton, 
Princeton, Rutland. Shewsbury, Spen¬ 
cer. Sterling, Sutton. Upton. Webster, 
West Boylston, Westboro. and Worces¬ 
ter. Date of qualification: November 
21. 1978. 

Amended Service Area 

A service area listed in the annual 
cumulative list of qualified HMOs and 
published on April 7. 1978. in the Fed¬ 
eral Register (43 FR 14908-13) is 
amended as follows: 

1. California Medical Group Health 
Plan, Inc. t 1880 Century Park East, 
Suite 1500, Los Angeles, California 
90067. Service area: 
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14110—85—C] 

Change from : 


Los Angele9 County California 


90001 

90028 

90061 

90250 

90501 

90723 

91016 

90002 

90029 

90062 

90254 

90502 

90731 

91020 

90003 

90031 

90063 

90255 

90503 

90732 

91024 

90004 

90032 

90064 

90260 

90504 

90744 

91030 

90005 

90033 

90065 

90262 

90505 

90745 

91040 

90006 

90034 

90066 

90265 

90506 

90746 

91042 

90007 

90035 

90067 

90266 

90601 

90747 

91046 

90008 

90036 

90068 

90270 

90602 

90801 

91101 

90010 

90037 

90069 

90272 

90603 

90802 

91103 

90011 

90038 

A 

2UU/J. • 

90274 

90604 

90803 

91104 

90012 

90039 

90201 

90277 

90605 

90804 

91105 

90013 

90040 

90210 

90278 

90606 

90805 

91106 

90014 

90041 

90211 

90280 

90638 

90806 

91107 

90015 

90042 

90212 

90290 

90640 

90807 

91108 

90016 

90043 

90220 

90291 

90650 

90808 

91201 

90017 

90044 

90221 

90301 

90660 

90810 

91301 

90018 

90045 

90222 

90302 

90670 

90812 

91302 

90019 

90046 

90230 

90303 

90701 

90813 


90020 

90047 

90240 

90304 

90706 

90814 


90021 

90048 

90241 

90305 

90710 

90815 


90022 

90049 

90242 

90401 

90712 

90840 


90024 

90056 

90245 

90402 

90713 

91001 


90025 

90057 

90247 

90403 

90715 

91006 


90026 

90058 

90243 

90404 

90716 

91010 


90027 

90059 

90249 

90405 

90717 

91011 


91303 

91342 

91406 

91605 

91733 

91770 

93532 

91304 

91343 

91411 

91606 

91738 

91773 

93534 

91306 

91344 

91423 

91607 

91740 

91775 

93543 

91307 

91350 

91436 

91608 

91744 

91776 

93544 

91310 

91351 

91501 

91702 

91745 

91780 

93550 

91311 

91352 

91502 

91706 

91746 

91789 

93553 

9j 316 

91355 

91504 

91711 

91750 

91790 

93563 

91321 

91364 

91505 

91722 

91754 

91791 


91324 

91401 

91506 

91723 

91765 

91792 


91331 

91402 

91601 

91724 

91766 

91801 


91335 

91403 

91602 

91731 

91767 

91803 


91340 

91405 

9i604 

91732 

91768 

93510 
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Orange County California 


90620 90743 

90621 92621 

90623 92624 

90630 92625 

90631 92626 

90720 92627 

90740 92629 

90742 92630 


92631 92646 

92632 92647 

92633 92648 

92640 92649 

92641 92650 

92643 92651 

92644 92653 

92645 92655 


92660 92669 

92661 92670 

92662 92672 

92664 92675 

92665 92676 

92666 92677 

92667 92678 

92668 92680 


92683 92707 

92686 92708 

92687 92709 

927C1 92801 

92703 92802 

92704 92304 

92705 92805 

92706 92806 
92807 


Riverside County California* 

91720 91752 91760 92330 92370 92388 92501 

92503 92504 92505 92506 92507 92508 92509 


*Zip codes included a 30 mile radius of the health center. 


Santa Barbara County California 


93013 

93017 

93067 

93101 

93103 

93105 

93108 


93109 

93110 

93111 

93427 

93441 

93460 

93463 




San Bernardino 

County California 



91701 

91710 

91730 

91739 

91743 

91761 

91762 


91763 

91764 

91786 

92316 

92318 

92324 

92335 


92346 

92354 

92369 

92373 

92376 

92401 

92404 


92405 

92407 

92408 

92409 

92410 

92411 



• 


San Diego County California 



92001 

92021 

92045 

92077 

92108 

92118 

92127 

92145 

92002 

92024 

92050 

92078 

92109 

92119 

92128 

92154 

92007 

92025 

92064 

92101 

92110 

92120 

92129 

92155 

92008 

92027 

92065 

92102 

92111 

92121 

92131 

92162 

92010 

92032 

92067 

92103 

92113 

92122 

92133 


92011 

92035 

92069 

92104 

92114 

92123 

92135 


92014 

92037 

92071 

92105 

92115 

92124 

92137 


92017 

92040 

92073 

92106 

92116 

92125 

92139 


92020 

92041 

92075 

92107 

92117 

92126 

92140 
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Ventura County California 


91320 

91361 

93010 

93021 

93042 

93065 


91360 

91362 

93015 

93040 

93063 



Change 

to: 








L 09 Angeles County 

California 



90001 

90028 

90061 

90250 

90501 

90723 

91016 

90002 

90029 

90062 

90254* 

90502 

90731 

91020 

90003 

90031 

90063 

90255 

90503 

90732 

91024 

90004 

90032 

90064 

90260 

90504 

90744 

91030 

90005 

90033 

90065 

90261* 

90505 

90745 

91040 

90006 

90034 

90066 

90262 

90506 

90746 

91042 

90007 

90035 

90067 

90265 

90601 

90747 

91046 

90008 

90036 

90068 

90270 

90602 

90748* 

91101 

90009* 

90037 

90069 

90272 

90603 

90749* 

91103 

90010 

90038 

90071 

90274 

90604 

90801 

91104 

90011 

90039 

90201 

90277 

90605 

90804 

91105 

90012 

90040 

90210 

90278 

90606 

90805 

91106 

90013 

90041 

90211 

90280 

90631* 

90806 

91107 

90014 

90042 

90212 

90290 

90638 

90807 

91108 

90015 

90043 

90220 

90291 

90640 

90808 

91201 

90016 

90044 

90221 

90301 

90650 

90810 

91209* 

90017 

90045 

90222 

90302 

90660 

90812 

91301 

90018 

90046 

90230 

90303 

90701 

90813 

91302 

90019 

90047 

90240 

90304 

90706 

90814 

91303 

90020 

90048 

90241 

90305 

90710 

90815 

91304 

90021 

90049 

90242 

90401 

90712 

90840 

91306 

90022 

90054* 

90245 

90402 

90713 

91001 

91307 

90023* 

90056 

90246* 

90403 

90715 

91006 

91310 

90024 

90057 

90247 • 

90404 

90716 

91010 

91311 

90025 

90058 

90248 

90405 

90717 

91011 

91316 

90026 

90059 

90249 






91321 

91350 

91423 

91606 

91733 

91767 

91801 

91324 

91351 

91436 

91607 

91738 

91768 

91802* 

91325* 

91352 

91501 

91608 

91740 

91770 

91803 

91326* 

91355 

91 507 

91702 

91744 

91773 

93510 

91331 

91364 

91504 

91706 

91745 

91775 

93532 

91335 

91401 

91505 

91711 

91746 

91776 

93534 

91340 

91402 

91506 

91722 

91748* 

91780 

93543 

91342 

91403 

91601 

91723 

91750 

91789 

93544 

91343 

91405 

91602 

91724 

91754 

91790 

93550 

91344 

91406 

91604 

91731 

91765 

91791 

93553 

91345* 

91411 

91605 

91732 

91766 

91792 

93563 


*added zip codes 
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Orange County California 


90620 

90742 

92632 92644 

92655 

92669 

92687 

90621 

90743 

92633 92645 

92660 

92670 

92701 

90622* 

9262-1 

92634* 92646 

92661 

92672 

92702* 

90623 

92624 

92636* 92647 

92662 

92675 

92703 

90624* 

92625 

92637* 92648 

92663* 

92676 

92704 

90630 

92626 

92638* 92649 

92664 

92677 

92705 

90631 

92627 

92640 92650 

92665 

92678 

92706 

90680* 

92629 

92641 92651 

92666 

92680 

92707 

90720 

92630 

92642* 92652* 

92667 

92683 

92708 

90740 

92631 

92643 92653 

92668 

92686 

92709 

92710* 

92713* 92715* 92717* 

92802 

92805 

92807 

92711* 

92714* 92716* 92801 

92804 

92806 


. 


Riverside County California 



91720 

91752 

91760 

92330 92370 

92388 

92501 

92502* 

92503 

92504 

92505 

92506 92507 

92508 

92509 




Santa 

Barbara County California 



93013 

93017 

93067 

93101 93103 

93105 

93108 


93109 

93110 

93111 

93427 93441 

93460 

93463 




San Bernardino County California 



91701 

91710 

91730 

91739 91743 

91761 

91762 


91763 

91764 

91786 

92316 92318 

92324 

92335 


92346 

92354 

92369 

92373 92376 

92401 

92404 


92405 

92407 

92408 

92409 92410 

92411 





San Diego County California 



92001 

92021 

92045 

92077 92108 

92118 

92127 

92145 

92002 

92024 

92050 

92078 92109 

92119 

92128 

92154 

92007 

92025 

92064 

92101 92110 

92120 

92129 

92155 

92008 

92027 

92065 

92102 92111 

92121 

92131 

92162 

92010 

92032 

92067 

92103 92113 

92122 

92133 


92011 

92035 

92069 

92104 92114 

92123 

92135 


92014 

92037 

92071 

92105 92115 

92124 

92137 


92017 

92040 

92073 

92106 92116 

92125 

92139 


92020 

92041 

92075 

92107 92117 

92126 

92140 



*added zip codes 


Ventura County California 

91320 91361 93010 93021 93042 93065 

91360 91362 93016 93040 93063 
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[4110-85-M] 

Date of Qualification: Transitionally 
qualified—July 19.1977. 

Piles containing detailed informa¬ 
tion regarding qualified HMOs will be 
available for public inspection between 
the hours of 8:30 a.m. and 5:00 p.m., 
Monday through Friday, except for 
Federal holidays, in the Office of 
Health Maintenance Organizations, 
Office of the Assistant Secretary for 
Health, Department of Health, Educa¬ 
tion, and Welfare, Park Building, 3rd 
Floor. Rockville, Maryland 20857. 

Questions about the review process 
or requests for information about 
qualified HMOs should be sent to the 
same office. 

Dated: February 5. 1979. 

Howard R. Veit. 

Director , Office of 
Health Maintenance Organizations. 

[FR Doc. 79-4706 Filed 2-12-79; 8:45 ami 


[4310-84-M] 

DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 
[KM 359581 
NEW MEXICO 
Notice of Application 

February 6 , 1979. 

Notice is hereby given that, pursu¬ 
ant to Section 28 of the Mineral Leas¬ 
ing Act of 1920 (30 U.S.C. 185), as 
amended by the Act of November 16, 
1973 (87 Stat. 576), Natural Gas Pipe¬ 
line Company of America has applied 
for one 4-inch natural gas pipeline 
right-of-way across the following land: 

New Mexico Principal Meridian. New 
Mexico 

T 21 S R 28 E 

Sec. 25. NEV,SW% and SV^SWtt: 

Sec. 35. EHNE% and tiVtSEU*. 

This pipeline will convey natural gas 
across 1.077 miles of public land in 
Eddy County, New Mexico. 

The purpose of this notice is to 
inform the public that the Bureau will 
be processing with consideration of 
whether the application should be ap¬ 
proved, and if so, under what terms 
and conditions. 

Interested persons desiring to ex¬ 
press their views should promptly 
send their name and address to the 
District Manager, Bureau of Land 
Management. P.O. Box 1397, Rosewell, 
New Mexico 88201. 

Stella V. Gonzales, 
Actina Chief, Branch of 
Lands and Minerals Operations . 

(FR Doc. 79-4707 Filed 2-12-79; 8:45 ami 


[4310-55-M] 

Fish and WDdGfa Service 
ENDANGERED SPECIES PERMIT 
Notice of Receipt of Application 

Applicant: Greater Baton Rouge 
Zoo, Greenwood Park, P.O. Box 60. 
Baker. Louisiana 70714. 

The applicant requests a permit to 
purchase in interstate commerce two 
(2) male cotton-topped tamarins (5a- 
guinus oedipus ) from the Overton 
Park Zoo. Memphis, Tennessee, for en¬ 
hancement of propagation. 

The tamarins are presently located 
at the Greater Baton Rouge Zoo on 
breeding loan from the Overton Park 
Zoo. 

Documents and other information 
submitted with this application are 
available to the public during normal 
business hours in Room 601. 1000 N. 
Glebe Road, Arlington, Virginia, or by 
writing to the Director, UJS. Fish and 
Wildlife Service (WPO), Washington, 
D.C. 20240. 

This application has been assigned 
file number PRT 2-3751. Interested 
persons may comment on this applica¬ 
tion by submitting written data, views, 
or arguments to the Director at the 
above address on or before March 15. 
1979.'Please refer to the file number 
when submitting comments. 

Dated: February 7, 1979. 

Donald G. Donahoo, 
Chief, Permit Branch, Federal 
Wildlife Permit Office, U.S. 
Fish and Wildlife Service. 

[FR Doc. 79-4732 Filed 2-12 79; 8:45 ami 


[4310-55-M] 

ENDANGERED SPECIES PERMIT 
Notic* of Receipt of Application 

Applicant: International Animal Ex¬ 
change, 570 Livernois, Femd&le, 
Michigan 48220. 

The applicani requests a permit to 
deliver in foreign commerce between 
South West Africa (Namibia) and 
Taiwan five male and five female chee¬ 
tahs ( Acinonyz fubatus ) for the pur¬ 
pose of propagation. 

Humane care and treatment during 
transport has been indicated by the 
applicant 

Documents and other information 
submitted with this application are 
available to the public during normal 
business hours in Room 601, 1000 N. 
Glebe Road, Arlington, Virginia, or by 
writing to the Director, U.S. Fish and 
Wildlife Service (WPO), Washington, 
D.C. 20240. 

This application has been assigned 
file number PRT 2-3786. Interested 
persons may comment on this applica¬ 
tion by submitting written data, views, 


or arguments to the Director at the 
above address on or before March 15. 
1979. Please refer to the file number 
when submitting comments. 

Dated: February 8. 1979. 

Donald G. Donahoo, 
Chief, Permit Branch, Federal 
Wildlife Permit Office , UJS. 
Fish and Wildlife Service. 

[FR Doc. 79-4737 Filed 2-12-79; 8:45 ui nl 


[4310-55-M] 

ENDANGERED SPECIES PERMIT 
Notice of Itceipt of Application 

Applicant: National Biocentric. Inc., 
2233 Hamline Ave., North. St Paul. 
Minnesota 55113. 

The applicant requests a permit to 
conduct a survey and to take up to two 
specimens of Higgln’s eye mussels 
(Lampsilis higginsil at seven bridge 
sites on the Minnesota and Mississippi 
Rivers in Minnesota in order to deter¬ 
mine the presence and distribution of 
the species. 

Documents and other information 
submitted with this application are 
available to the public during normal 
business hours in Room 601, 1000 N. 
Glebe Road, Arlington. Virginia, or by 
writing to the Director, U.S. Fish and 
Wildlife Service (WPO). Washington. 
D.C. 20240. 

This application has been assigned 
file number PRT 2-3772. Interested 
persons may comment on this applica¬ 
tion by submitting written data, views, 
or arguments to the Director at the 
above address on or before March 15. 
1979. Please refer to the file number 
when submitting comments. 

Dated: February 5. 1979. 

Donald G. Donahoo. 

Chief, Permit Branch, Federal 
Wildlife Permit Office, U.S. 
Fish and Wildlife Service. 

[FR Doc. 79-4731 Filed 2-13-79; 8 45 am) 


[4310-55-M] 

ENOANGERED SPECIES PERMIT 
Notice of Racaipl of AppGcotiofi 

Applicant: National Zoological Park. 
Washington, D.C. 20008. 

The applicant requests a permit to 
import one male maned wolf iChryso- 
cyon brachyurus) from and export one 
female maned wolf to the Rotterdam 
Zoo, Netherlands, in breeding ex¬ 
change for enhancement of propaga¬ 
tion. 

Humane care and treatment during 
transport has been indicated by the 
applicant 

Documents and other information 
submitted with this application are 
available to the public during normal 
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NOTICES 


business hours in Room 601, 1000 N. 
Glebe Road, Arlington, Virginia, or by 
writing to the Director, U.S. Fish and 
Wildlife Service (WPO), Washington. 
D.C. 20240. 

This application has been assigned 
file number PRT 2-3687. Interested 
persons may comment on this applica¬ 
tion by submitting written data, views, 
or arguments to the Director at the 
above address on or before March 15, 
1979. Please refer to the file number 
when submitting comments. 

Dated: February 8, 1979. 

Donald G. Donahoo, 
Chief, Permit Branch, Federal 
Wildlife Permit Office, U.S. 
Fish and wildlife Service. 

[FR Doc. 79-4736 Filed 2-12-79; 8:45 am] 


[4310-55-M] 

ENDANGERED AND THREATENED SPECIES 
PERMIT 

Notice of Receipt of Application 

Applicant: Regional Director, U.S. 
Fish and Wildlife Service, 17 Execu¬ 
tive Park Dr., West. Atlanta, Georgia 
30329. 

The applicant requests a permit to 
take or import up two specimens each 
of Atlantic ridley ( Lepidochelys 
kempi ), leatherback ( Dermochelys cor - 
iacea ), hawksbill (Eretmochelys imbri¬ 
cate), green ( Chelonia mydas), and 
loggerhead ( Caretta caretta), and olive 
ridley ( Ledpidochelys olivacea) sea 
turtles for the purpose of scientific re¬ 
search. The animals will be sacrificed 
for analysis to identify specific charac¬ 
teristics of parts and products for each 
species. 

Documents and other information 
submitted with this application are 
available to the public during normal 
business hours in Room 601, 1000 N. 
Glebe Road. Arlington, Virginia, or by 
writing to the Director, U.S. Fish and 
Wildlife Service (WPO), Washington, 
D.C. 20240. 

This application has been assigned 
file number PRT 2-3768. Interested 
persons may comment on this applica¬ 
tion by submitting written data, views, 
or arguments to the Director at the 
above address on or before March 15. 
1979. Please refer to the file number 
when submitting comments. 

Dated: February 7, 1979. 

Donald G. Donahoo. 

Chief, Permit Branch, Federal 

Wildlife Permit Office, U.S. 

Fish and Wildlife Service. 

(FR Doc. 79-4734 Filed 2-12-79; 8:45 am] 


[4310-55-M] 

ENDANGERED SPECIES PERMIT 
Notico of Receipt of Application 

Applicant: Zoological Society of 
Philadelphia. 34th and Girard Ave., 
Philadelphia. Pennsylvania 19104. 

The applicant requests a permit to 
purchase in interestate commerce one 
(1) male and one (1) female mandrill 
iPapio sphinx ) from the Cheyenne 
Mountain Zoological Park, Colorado 
Springs, Colorado, for enhancement of 
propagation. 

The mandrills are presently held by 
the Zoological Society of Philadelphia 
on breeding loan from the Cheyenne 
Mountain Zoological Park. 

Documents and other information 
submitted with this application are 
available to the public during normal 
business hours in Room 601, 1000 N. 
Glebe Road. Arlington, Virginia, or by 
writing to the Director, U.S. Fish and 
Wildlife Service (WPO), Washington, 
D.C. 20240. 

This application has been assigned 
file number PRT 2-3623. Interested 
persons may comment on this applica¬ 
tion by submitting written data, views, 
or arguments to the Director at the 
above address on or before March 15, 
1979. Please refer to the file number 
when submitting comments. 

Dated: February 7, 1979. 

Donald G. Donahoo, 
Chief, Permit Branch, Federal 
Wildlife Permit Office, U.S. 
Fish and Wildlife Service. 

(FR Doc. 79-4735 Filed 2-12-79; 8:45 am] 


[4310-55-M] 

THREATENED SPECJES PERMIT 
Notlco of Receipt of Application 

The applicants listed below wish to 
apply for Captive Self-Sustaining Pop¬ 
ulation permits authorizing the pur¬ 
chase and sale in interstate commerce, 
for the purpose of propagation, those 
species of cats listed in 50 CFR Section 
17.11 as T(C/P). Humane shipment 
and care in transit is assured. 

These applications and supporting 
documents are available to the public 
during normal business hours in Room 
601. 1000 N. Glebe Road, Arlington, 
Virginia, or by writing to the Director, 
USFWS, WPO, Washington. D.C. 
20240. Interested persons may com¬ 
ment on these applications within 30 
days of the date of this publication by 
submitting written data, views, or ar¬ 
guments to the Director at the above 
address. 

Applicant: Soco Gardens Zoo. Route 
No. 1 Box 355, Maggie Valley. North 
Carolina; PRT 2-3756; Species: all cats. 

Applicant: Alfonso Magana, 2621 
Mall Dr.. Sarasota, Florida 33581; PRT 


2-3774; Species: Leopard ( Panthera 
pardus). 

Please refer to the individual appli¬ 
cant and the appropriately assigned 
PRT 2- file number when submit¬ 
ting comments. 

Dated: February 7, 1979. 

Donald G. Donahoo, 
Chief, Permit Branch, Federal 
Wildlife Permit Office, U.S. 
Fish and Wildlife Service. 

(FR Doc. 79-4733 Filed 2-12-79; 8:45 am] 


[4310-55-M] 

THREATENED SPECIES PERMIT 
Notice of Receipt of Application 

Applicant: James E. Coffey & Sons, 
4843 Greenwood Terrace, Cincinnati, 
Ohio 45226. 

The applicant wishes to apply for a 
Captive-Self Sustaining Population 
permit authorizing the purchase and 
sale in interstate commerce, for the 
purpose of education, all species of 
animals listed in 50 CFR Section 17.11 
as T(C/P). The applicant wishes to 
buy and sell preserved specimens only. 

Documents and other information 
submitted with this application are 
available to the public during normal 
business hours in Room 601, 1000 N. 
Glebe Road, Arlington, Virginia, or by 
writing to the Director, U.S. Fish and 
Wildlife Service, WPO, Washington, 
D.C.20240. 

This application has been assigned 
file number PRT 2-3511. Interested 
persons may comment on this applica¬ 
tion by submitting written data, views, 
or arguments to the Director at the 
above address on or before March 15, 
1979. Please refer to the file number 
when submitting comments. 

Dated: February 1, 1979. 

Larry LaRochelle, 
Acting Chief, Permit Branch, 
Federal Wildlife Permit Office, 
U.S. Fish and Wildlife Service. 

[FR Doc. 79-4738 Filed 2-12-79; 8:45 am] 


[4310-55-M] 

SEA WORLD 

Notice of Receipt of Application for Permit 

Notice is hereby given that an Appli¬ 
cant has applied in due form for a 
Permit to take walrus as authorized by 
the Marine Mammal Protection Act of 
1972 (16 U.S.C. 1361-1407), and the 
Regulations Governing the Taking 
and Importing of Marine Mammals 
(50 CFR Part 18). 

1. Applicant: 

a. Name: Sea World. 

b. Address: 1720 So. Shores Rd., San 
Diego, California 92109. 

2. Type of Permit: Public Display. 
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3. Name and Number of Animals: 
Walrus (Odobcnus rosmarus), 8. 

4. Type of Activity: Capture. 

5. liocatlon of Activity: Offshore 
water of SU Lawrence Island. little 
Diomede Island and mainland Alaska. 

6. Period of Activity: March 1. 1979 
through December 31. 1981. 

The purpose of this application is to 
receive authorization to capture 8 
walrus for use in public displays in Sea 
World facilities in California. Florida 
and Ohio and to collect behavioral 
data on courtship, breeding and other 
stages of development. 

Concurrent with the publication of 
this notice in the Federal Register 
the Federal Wildlife Permit Office is 
forwarding copies of this application 
to the Marine Mammal Commission 
and the Committee of Scientific Advi¬ 
sors. 

The application has been assigned 
file number PRT 2-3542. Written data 
or views, or requests for copies of the 
complete application or for a public 
hearing on this application should be 
submitted to the Director. U.S. Fish 
and Wildlife Service (WPO). Washing¬ 
ton. D.C. 20240, on or before March 
15. 1979. Those individuals requesting 
a hearing should set forth the specific 
reasons why a hearing on this particu¬ 
lar application would be appropriate. 
The holding of such hearing is at the 
discretion of the Director. 

All statements and opinions con¬ 
tained in this application are summar¬ 
ies of those of the Applicant and do 
not necessarily reflect the views of the 
United State Fish and Wildlife Serv¬ 
ice. 

Documents submitted in connection 
with the above application are availa¬ 
ble for review during normal business 
hours in Room 601. 1000 N. Glebe Rd., 
Arlington. Virginia. 

Dated: February 2. 1979. 

Donald G. Donahoo, 

Chief, Permit Branch, 
Federal Wildlife Permit Office. 

IFR Doc. 79-4730 Filed 2-12-79: 8:45 ami 


I4310-03-M] 

Heritage Coo nervation and Recreation Service 

NATIONAL REGISTER OF HISTORIC PLACES 
Notification of Pending Nomination* 

Nominations for the following prop¬ 
erties being considered for listing in 
the National Register were received by 
the Heritage Conservation and Recre¬ 
ation Service before February 2, 1979. 
Pursuant to section 60.13(a) of 36 CFR 
Part 60. published in final form on 
January 9, 1976, written comments 
concerning the significance of these 
properties under the National Register 
criteria for evaluation may be forward¬ 


ed to the Keeper of the National Reg¬ 
ister, Office of Archeology and Histor¬ 
ic Preservation, U.S. Department of 
the Interior, Washington. DC 20240. 
Written comments or a request for ad¬ 
ditional time to prepare comments 
should be submitted by February 23. 
1979. 


William J. Murtagh, 
Keeper of the National Register. 

CONNECTICUT 

Litchfield County 

Norfolk. Norfolk Historic District, U.S. 44 
and CT 272. 

New London County 

Lebanon. Lebanon Green Historic District, 
CT 87 and W. Town St.. Stoning ton. Ston- 
ington. 


ILLINOIS 

Cook County 

Arlington Heights. Muller House, 500 N. Vail 
Ave. 

Barrington. Octagon House, 223 W. Main St. 
Chicago. Noire Dame de Chicago, 1338 W. 
Flournoy St. 

Chicago, Reebie Storage and Moving Com¬ 
pany. 2325-33 N. Clark St. 

Palatine, Clausen, George, House, 224 E. 
Palatine Rd. 


DeKalb County 

DcKalb. Gurler, George //.. House , 205 Pine 
St. 


Kane County 

Batavia vicinity. Campana Factory, N of Ba¬ 
tavia on N. Batavia Ave. 

Afemxrd County 

Athens vicinity. North Sangamon United 
Presbyterian Church, N of Athens on SR 
2 . 

INDIANA 

Porter County 

Beverly Shores. 1933 World's Fair and Lus- 
iron District, 104 State Park Rd.. 103. 204. 
208. 210, 212. 214. and 215 Lake Front Dr. 

MARYIANO 

Baltimore <independent city) 

Walters Bath No. 2, 900 Washington Bird. 

Cecil County 

Providence vicinity. Hopewell. NW of Provi¬ 
dence. 

Providence vicinity. Little Elk Farm. NW of 
Providence. 

Dorchester County 

Cambridge vicinity. Dale's Right, S of Cam¬ 
bridge. 


Harford County 

Joppatowne vicinity. Old Joppa Site, off 
U.S. 40. 


MASSACHUSETTS 

Essex County 

Peabody. Peabody Central Fire Station, 41 
Lowell St. 

Middlesex County 

Waltham. Boston Manufacturing Company. 
144 Moody St. 

MISSISSIPPI 

Yazoo County 

Yazoo City, Yazoo City Town Center Histor¬ 
ic District, irregular pattern along Main. 
Madison, and Broadway Sts. 

NEW HAMPSHIRE 

Rockingham County 

Rye. Isles of Shoals, Appledore Island and 
environs (also tn York County. ME). 

NEW JERSEY 

Middlesex County 

East Brunswick. Kearney. Edward S., House, 
NJ 18. 

Perth Amboy, Stmpson United Methodist 
Church, High and Jefferson Sts. 

NEW MEXICO 

De Baca County 

Fort Sumner vicinity. Fori Sumner Railroad 
Bridge. 2 mi. (3.2 km) W of Fort Sumner 
over Pecos River. 

NEW YORK 

Erie County 

West Seneca. Eaton Site. 

Onondaga County 

Syracuse. Hawley-Green Street Historic Dis¬ 
trict, Green St. and Hawley Ave. 

Suffolk County 

Mastic Beach. Floyd. William, House (Old 
Mastic House ) 20 Washington Ave. 

OREGON 

Clackamas County 

Oregon City. Milne. James, House, 504 3rd 
St. 

Jackson County 

Medford. South Oakdale Historic District 
irregular pattern along S. Oakdale Ave. 
from 8t«vart Ave. to W. 10th St. 

Linn County 

Albany, Flinn Block; 222 SW. 1st Ave. 

Albany. United Presbyterian Church and 
Rectory, 510 SW. 5lh Ave. 

Multnomah County 

Portland. Ambassador Apartments. 1209 
SW. 6th Ave. 

Portland, Ashley, Mark A. M.. House. 2847 
NW. Wes lover Rd. 

Portland, Brainard, William E.. House, 5332 
SE. Morrison St. 

Portland. Cotillion Hall 406 SW. 14th Ave. 

Portland, Nicholas-Lang House, 2030 SW. 
Vista Ave. 

Portland. Railway Exchange Building. 320 
SW. Stark St. 
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Union County 

LaGrande vicinity. Hot Lake Resort, SE of 
LaGrande on OR 203. 

TENNESSEE 

Davidson County 

Nashville. Utopia Hotel 206 4th Ave. North. 
Montgomery County 

Clarksville vicinity. Rivervieto, W of Clarks¬ 
ville on Cumberland Heights Rd. 

Weakley County 

Gardner, Caldwell William Parker. House , 
off TN 22. 

TEXAS 

Freestone County 

Teague, Trinity and Brazos Valley Railroad 
Depot and Office Building. 208 S. 3rd Ave. 

Galveston County 

Galveston, Galveston Orphans Home, 1315 
21st St. 

UTAH 

San Juan County 

Bluff. Bluff City Historic District UT 47. 
WISCONSIN 
Jefferson County 

Watertown. Chicago and Northwest Rail¬ 
road Passenger Station, 725 W. Main St. 

Winnebago County 

Oshkosh. Buckstaff Observatory, 2119 N. 
Main St. 

[FR Doc. 79-4405 Filed 2-12-79; 8:45 am] 


[7020-02-M] 

INTERNATIONAL TRADE 
COMMISSION 

[AA1921-Inq.-24] 

CERTAIN 45 R.P.M. ADAPTORS FROM THE 
UNITED KINGDOM 

Inquiry and Hearing 

The United States International 
Trade Commission (Commission) re¬ 
ceived advice from the Department of 
the Treasury (Treasury) on January 
30, 1979, that during the course of de¬ 
termining, in accordance with section 
201(c) of the Antidumping Act, 1921, 
as amended (19 U.S.C. 160(c)) whether 
to institute an investigation with re¬ 
spect to certain 45 R.P.M. adaptors 
from the United Kingdom, Treasury 
had concluded from the information 
available to it that there is substantial 
doubt that an industry in the United 
States is being or is likely to be in¬ 
jured, or is prevented from being es¬ 
tablished, by reason of the importa¬ 
tion of this merchandise into the 
United States. Therefore, the Commis¬ 
sion on February 7, 1979, instituted in¬ 
quiry No. AA1921-Inq.-24, under sec¬ 
tion 201(c)(2) of the act, to determine 


whether there is no reasonable indica¬ 
tion that an industry in the United 
States is being or is likely to be in¬ 
jured, or is prevented from being es¬ 
tablished, by reason of the importa¬ 
tion of such merchandise into the 
United States. 

Treasury advised the Commission as 
follows: 

Dear Mr. Chairman: In accordance with 
section 201(c) of the Antidumping Act of 
1921, as amended, an antidumping investiga¬ 
tion is being initiated with respect to 45 
R.P.M. flat and round spindle adaptors 
from the United Kingdom. Pursuant to sec¬ 
tion 201(c)(2) of the Act. you are hereby ad¬ 
vised that the information developed during 
our preliminary investigation has led me to 
the conclusion that there is a substantial 
doubt that an industry in the United States 
is being, or is likely to be, injured by reason 
of the importation of this merchandise into 
the United States. 

The basis for my determination are sum¬ 
marized in the attached copy of the Anti¬ 
dumping Proceeding Notice In this case. Ad¬ 
ditional information will be provided by the 
U.S. Customs Service. 

Some of the information Involved in this 
case is regarded by Treasury to be of a con¬ 
fidential nature. It is therefore requested 
that the Commission consider all the infor¬ 
mation provided for its investigation to be 
for the official use of ITC only and not to 
be disclosed to others without prior clear¬ 
ance from the Treasury Department. 

Sincerely. 

Robert H. Mundheim. 

Hearing.— A public hearing in con¬ 
nection with the inquiry will be held 
in Washington, D.C., at 10:00 a.m., 
e.s.t., on Thursday, February 15, 1979, 
in the Hearing Room, U.S. Interna¬ 
tional Trade Commission Building. 701 
E Street, NW. All parties will be given 
an opportunity to be present, to pro¬ 
duce information, and to be heard at 
such hearing. Requests to appear at 
the public hearing should be received 
in writing in the office of the Secre¬ 
tary to the Commission not later than 
Friday, February 9, 1979. 

Written statements.—Interested par¬ 
ties may submit statements in writing 
in lieu of, or in addition to. appearance 
at the public hearing. A signed origi¬ 
nal and nineteen true copies of such 
statements should be submitted. To be 
assured of their being given due con¬ 
sideration by the Commission, such 
statements should be received no later 
than Friday, February 9, 1979. 

By order of the Commission. 

Issued: February 8, 1979. 

Kenneth R. Mason, 
Secretary. 

tFR Doc. 79-4769 Filed 2-12-79; 8:45 ain] 


[4410-01-M] 

DEPARTMENT OF JUSTICE 

NORTHERN NINTH CIRCUIT PANEL OF THE U.S. 

CIRCUIT JUDGE NOMINATING COMMISSION 

Meeting 

The Northern Ninth Circuit Panel 
of the U.S. Circuit Judge Nominating 
Commission will have its second meet¬ 
ing commencing March 1 at 9:30 a.m., 
and if necessary, will be carried over to 
March 2 and 3. This meeting will be 
held in the Conference Room of 
Souther, Spaulding, Kinsey, William¬ 
son & Schwabe, Twelfth Floor, Stand¬ 
ard Plaza, 1100 S.W. Sixth Avenue, 
Portland. Oregon. 

This meeting will be closed to the 
public pursuant to Pub. L. 92-463. Sec¬ 
tion 10(D) as amended. (CF. 5 U.S.C. 
552b (c)(6).) 

Joseph A. Sanches, 
Advisory Committee 
Management Officer. 

February 7. 1979. 

(FR Doc. 79-4705 Filed 2-12-79; 8:45 am] 


[4401-01-M] 

Law Enforcement Assistance Administration 

NATIONAL INSTITUTE OF LAW ENFORCEMENT 
AND CRIMINAL JUSTICE 

Solicitation 

The National Institute of Law En¬ 
forcement and Criminal Justice plans 
to Initiate a program of research, the 
ultimate goal of which is the rational 
and consistent prioritization of pros¬ 
ecutors' information requirements and 
police departments' investigative pro¬ 
cedures in order both to facilitate in¬ 
formed and just prosecution decisions 
and to maximize convictable arrests. 
The purpose of this solicitation is to 
invite researchers with a particular in¬ 
terest in this topic area to compete for 
the initial research grant. The intent 
of this grant is to conceptualize the 
problem of prosecutorial Information 
requirements for various types of 
criminal cases, and police acquisition 
of this information in order to allow a 
systematic empirical investigation of 
the subject. Also anticipated within 
this effort is limited collection and/or 
analysis of relevant data. 

The solicitation asks for the submis¬ 
sion of preliminary proposals rather 
than formal grant applications. 
Formal proposals will be requested fol¬ 
lowing a peer review process in accord¬ 
ance with the criteria set forth in the 
solicitation. In order to be considered, 
all papers must be postmarked no 
later than March 19, 1979. The grant 
is planned for award in May 1979 with 
funding support not to exceed 
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$150,000 and a grant period of 18 
months in duration. 

Further information and copies of 
the solicitation can be obtained by 
contacting: William E. Saulsbury or 
David J. Farmer, Office of Research 
Programs, NILECJ. 633 Indiana 
Avenue, N.W. Washington, D.C. 20531 
301-492-9110. 

Blair G. Ewing, 

Acting Director, National Insti¬ 
tute of Law Enforcement and 
Criminal Justice . 

fFR Doc. 79-4656 Filed 2-12-79; 8:45 am] 


[4410-18-M] 

NATIONAL MINORITY ADVISORY COUNCIL 
ON CRIMINAL JUSTICE 

Meeting 

This is to provide notice of meeting 
of the National Minority Advisory 
Council on Criminal Justice 
(NMACCJ). 

The National Minority Advisory 
Council will hold its regular quarterly 
meeting and work session on February 
23 through 26, 1979. The meeting will 
be held at the Sheraton Silver Spring, 
8727 Colesville Road, Silver Spring, 
Maryland 20910. The meeting is sched¬ 
uled to run from 9:00 a.m. until 6:00 
p.m. on each day. The four sessions 
will center on review of the Council’s 
final report on the national needs as¬ 
sessment of minorities and their rela¬ 
tionship with the criminal justice 
system. The meeting is open to the 
public. 

Anyone wishing additional informa¬ 
tion should contact Lewis Taylor, 
Project Monitor. 633 Indiana Ave., 
N.W., Washington, D.C. 20531. Tele¬ 
phone number (202) 633-2215. 

Lewis W. Taylor, 
Project Monitor, National Mi¬ 
nority Advisory Council on 
Criminal Justice. 

fFR Doc. 79-4657 Filed 2-12-79; 8:45 am] 


[4510-43-M] 

DEPARTMENT OF LABOR 

Mine Safety and Health Administration 
[Docket No. M-78-134-C1 
YOUGNIOGHENY i OHIO COAL CO. 

Petition for Modification of Application of 
Mandatory Safety Standard 

The Youghiogheny and Ohio Coal 
Company, 6 North 4th Street. Martins 
Ferry, Ohio 43935. has filed a petition 
to modify the application of 30 CFR 
75.1100 (fire protection) to its Nelms 
Mine in Harrison County. Ohio. The 
petition is filed under section 101(c) of 
the Federal Mine Safety and Health 
Act of 1977. Public Law 95-164. 


The substance of the petition fol¬ 
lows: 

1. This petition concerns the slope 
belt waterline at the petitioner’s mine. 

2. Due to freezing conditions during 
the winter which could render the wa¬ 
terline useless for firefighting and to 
the tendency of standing w ater to cor¬ 
rode the waterline, the petitioner pro¬ 
poses to establish the following dry¬ 
line system: 

a. Water for the system will be fed 
from a 10,000 gallon tank through a 
two-inch pipe to firehose outlets at 
300-foot intervals along the belt. 

b. A by-pass system with a manual 
valve wall be installed at the electric 
pump so that the water line can be 
charged during the emergency. 

c. All employees who work in the vi¬ 
cinity of the hoist or supply house will 
be instructed in the location and oper¬ 
ation of the manual valve. A hoistman 
will be in the building at all times 
w'hen employees are underground. 

d. An automatic sensor system will 
be inspected weekly and a functional 
test of the complete system will be 
made at least once annually. 

3. The petitioner states that this al¬ 
ternative will achieve no less protec¬ 
tion for miners than that provided by 
the standard. 

Request for Comments 

Persons interested in this petition 
may furnish written comments on or 
before March 15. 1979. Comments 
must be filed with the Office of Stand¬ 
ards, Regulations and Variances. Mine 
Safety and Health Administration, 
4015 Wilson Boulevard, Arlington, Vir¬ 
ginia 22203. Copies of the petition are 
available for inspection at that ad¬ 
dress. 

Dated: February 1. 1979. 

Robert B. Lagather, 
Assistant Secretary for 
Mine Safety and Health, 

(FR Doc. 79-4714 Filed 2-12-79; 8:45 am) 


[4510-26-M] 

Occupational Safety and Health Administration 

NATIONAL ADVISORY COMMITTEE ON 
OCCUPATIONAL SAFETY AND HEALTH 

Meeting 

Notice is hereby given that the Na¬ 
tional Advisory Committee on Occupa¬ 
tional Safety and Health will meet on 
March 2, 1979, at the New Department 
of Labor Building, Third Street and 
Constitution Avenue NW„ Washing¬ 
ton, D.C. The Committee will meet in 
room N-4437. The meeting will begin 
at 9:30 a.m. The public is invited to 
attend. 

The National Advisory Committee 
was established under section 7(a) of 
the Occupational Safety and Health 


Act of 1970 (Pub. L. 91-596) to advise 
the Secretary of Labor and the Secre¬ 
tary of Health, Education, and Wel¬ 
fare on matters relating to the admin¬ 
istration of the Act. 

Following the swearing in of the new 
members, the Committee will hear re¬ 
ports on the recent activities of OSHA 
and NIOSH from the respective heads 
of these agencies. Dr. Eula Bingham 
and Dr. Anthony Robbins. Benjamin 
Mintz, Associate Solicitor for Occupa¬ 
tional Safety and Health, will present 
an update of legal developments af¬ 
fecting OSHA. After these reports, the 
Committee will discuss and outline 
plans for the coming year. 

FOR ADDITIONAL INFORMATION 
CONTACT: 

Clarence Page, Division of Consumer 
Affairs, Occupational Safety and 
Health Administration. U.S. Depart¬ 
ment of Labor, Room N-3635, Third 
Street and Constitution Avenue 
NW., Washington, D.C. 20210, tele¬ 
phone 202-523-8024. 

Official records of the meeting will 
be available for public inspection at 
the Division of Consumer Affairs. 

Signed at Washington, D.C.. this 9th 
day of February 1979. 

Eula Bingham, 
Assistant Secretary of Labor. 
[FR Doc. 79-4843 Filed 2-12-79; 8:45 am] 


[4510-29-M] 

Office of Pension and Welfare Benefit 
Programs 

PROPOSED EXEMPTIONS FOR CERTAIN TRANS¬ 
ACTIONS INVOLVING SOUTHERN NEVADA 
CULINARY AND BARTENDERS PENSION 
TRUST (APPLICATION NO. D-1219) 

AGENCY: Department of Labor. 

ACTION: Notice of proposed exemp¬ 
tions. 

SUMMARY: This document contains 
a notice of pendency before the De¬ 
partment of Labor (the Department) 
of two proposed exemptions from the 
prohibited transaction restrictions of 
the Employee Retirement Income Se¬ 
curity Act of 1974 (the Act) and from 
certain taxes imposed by the Internal 
Revenue Code of 1954 (the Code). The 
proposed exemptions were requested 
in an application filed on behalf of 
Thomas L. Karsten Associates (Kar- 
sten) for transactions involving the 
Southern Nevada Culinary and Bar¬ 
tenders Pension Trust (the Pension 
Trust). The proposed exemptions, if 
granted, would affect participants and 
beneficiaries of the Pension Trust, 
their employers, the Pension Trust’s 
investment managers, and other per- 
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sons participating in the described 
transactions. 

DATES: Written comments must be 
received by the Department of Labor 
on or before March 15, 1979. 

ADDRESS: All written comments (at 
least six copies) should be sent to: 
Office of Fiduciary Standards, Pension 
and Welfare Benefit Programs. Room 
C-4526, U.S. Department of Labor, 200 
Constitution Avenue. NW., Washing¬ 
ton, D.C. 20216, Attention: Application 
No. D-1219. The application for ex¬ 
emption and the comments received 
will be available for public inspection 
in the Public Documents Room of 
Pension and Welfare Benefit Pro¬ 
grams, U.S. Department of Labor, 
Room N-4677, 200 Constitution 

Avenue. NW., Washington, D.C. 20216. 

FOR FURTHER INFORMATION 
CONTACT: 

Robert R. BItticks of the Depart¬ 
ment of Labor (202) 523-8620. (This 

is not a toll free number.) 

SUPPLEMENTARY INFORMATION: 
Notice is hereby given of the pendency 
before the Department of proposed 
exemptions from the restrictions of 
sections 406(a) and 407(a) of the Act 
and from the taxes imposed by section 
4975 (a) and (b) of the Code, by reason 
of section 4975(c)(1) (A) through (D) 
of the Code. The proposed exemptions 
were requested in an application filed 
on behalf of Karsten, pursuant to sec¬ 
tion 408(a) of the Act and section 
4975(c)(2) of the Code, and in accord¬ 
ance with the procedures set forth in 
ERISA Procedure 75-1 (40 FR 18471, 
April 28. 1975) and Rev. Proc. 75-26, 
1975-1 C.B. 722. The applications were 
filed with both the Department and 
the Internal Revenue Service. Howev¬ 
er. effective December 31, 1978 (44 FR 
1065, January 3. 1979), section 102 of 
Reorganization Plan No. 4 of 1978 (43 
FR 47713, October 17. 1978) trans¬ 
ferred the authority of the Secretary 
of the Treasury to issue exemptions of 
the type requested to the Secretary of 
Labor. Therefore, this notice of pend¬ 
ency is issued solely by the Depart¬ 
ment. 

Background 

Karsten has made representations 
applicable to each proposed exemption 
which are summarized below. Interest¬ 
ed persons are referred to the applica¬ 
tion for the complete representations 
of Karsten. 

On June 30. 1978, the Department 
and the Internal Revenue Service 
granted exemptions to permit the 
Upper Avenue Bank (the Bank) as in¬ 
vestment manager of the Pension 
Trust to engage in transactions with 
certain parties in interest and disquali¬ 
fied persons. The Bank has given 
notice of its desire to resign its posi¬ 


tion as investment manager as soon as 
possible, and the trustees of the Pen¬ 
sion Trust have designated Karsten as 
the successor investment manager 
with respect to real estate related 
assets. The proposed exemptions are 
identical to the exemptions granted to 
the Bank. 

The Pension Trust was established 
in 1971 to provide pension benefits to 
members of the Culinary Workers 
Union Local 226 and the Bartenders 
Union Local 165. The Pension Trust is 
maintained jointly by these two 
unions and various employers located 
in southern Nevada. As of January 27, 
1978, there were 31,553 participants in 
the Pension Trust and 253 employers 
of participants. As of December 31, 
1976 the Pension Trust had assets of 
approximately $41,500,000. 

The Pension Trust has entered into 
various financial transactions with en¬ 
tities owned by Mr. Morris A. Shenker, 
including Sierra Charter Corporation 
(“Sierra”) and Murrieta Hot Springs 
(“Murrieta”). Mr. Shenker, through 
various entities, owms more than 10 
percent of, and is an officer of. the 
Dunes Hotel in Las Vegas, Nevada. 
The Dunes Hotel is a contributing em¬ 
ployer with respect to the Pension 
Trust. Among the transactions entered 
into by the Pension Trust with entities 
owned by Mr. Shenker are loans made 
to Murrieta and Sierra, repayment of 
which is guaranteed by Mr. Shenker. 
Payments on these loans are not cur¬ 
rent. As of January 30, 1978. Murrieta 
and Sierra owed the Pension Trust, in 
the aggregate, approximately $28 mil¬ 
lion. The loans were made to finance 
real estate development activities of 
Sierra and Murrieta and are primarily 
secured by real estate and real estate 
related assets. 

On March 30, 1977, the Secretary of 
Labor commenced litigation—Afar- 
shally et al. v. Schmoutey. et al, No. 
CV-LV-77-47-RDF (D. Nev.)-against 
certain past and present trustees of 
the Pension Trust. Mr. Shenker, 
Sierra, Murrieta, and others, alleging 
that the Pension Trust's financial in¬ 
volvement with Sierra, Murrieta, Mr. 
Shenker and others violated certain fi¬ 
duciary responsibility and prohibited 
transaction provisions of the Act. Pur¬ 
suant to a stipulation entered into on 
August 30. 1977 by the parties to this 
litigation, the Bank was appointed in¬ 
vestment manager of the Pension 
Trust to take control of all of the Pen¬ 
sion Trust's real estate and real estate 
related assets (including all loans se¬ 
cured by real estate) and certain cash 
and cash equivalent assets. The Bank 
is presently acting as investment man¬ 
ager pursuant to the stipulation and 
the Asset Management Plan approved 
by the United States District Court, 
District of Nevada, where the above 
litigation is pending. 


Karsten and its affiliate, the Kar¬ 
sten Re&l Estate Group (Karsten 
Group), both located at 10960 Wllshire 
Boulevard, Los Angeles, California 
90024, have been engaged in real 
estate development and related asset 
management for the past ten years. 
Karsten is registered as an investment 
adviser pursuant to Section 203 of the 
Investment Advisers Act of 1940. 

Karsten has represented that Kar¬ 
sten and Karsten Group have devel¬ 
oped a number of real estate projects 
for some of the largest businesses in 
the country, have consulted on a 
broad range of real estate problems 
and strategies, and have become one 
of the most active enterprises in the 
United States in the workout of dis¬ 
tressed or problem real estate. Their 
clients have included banks and other 
financial institutions, for which they 
have taken over assets under dis¬ 
tressed circumstances, applied their 
management, development and financ¬ 
ing skills, and disposed of the assets at 
advantageous market prices. Prior to 
June 15, 1978 at which time Karsten 
began to provide services to the Pen¬ 
sion Trust, neither Karsten nor Kar¬ 
sten Group, nor any officer, director 
or 5% or more shareholder of either, 
had any affiliation or relationship 
with the Pension Trust or any of the 
defendants in the litigation. In addi¬ 
tion, neither Karsten nor Karsten 
Group nor any officer, director or 5% 
or more shareholder has any financial 
interest in any business entity which, 
based on reasonable inquiry, is known 
to them to have any affiliation or rela¬ 
tionship with the Pension Trust or 
any of the defendants in the litigation. 

The contract between Karsten and 
the Trustees of the Pension Trust for 
Karsten's employment as investment 
manager provides that Karsten’s ap¬ 
pointment will not become effective 
unless and until the proposed exemp¬ 
tions are granted. The contract fur¬ 
ther provides that as investment man¬ 
ager Karsten will have the power to 
manage, acquire, or dispose of any of 
the Pension Trust’s real estate related 
assets and a working fund of cash or 
cash equivalents, and to take whatever 
action with respect to such assets as 
the Pension Trust's trustees would 
have the power or authority to take 
had an investment manager not been 
appointed. Karsten will have no au¬ 
thority to delegate its fiduciary re¬ 
sponsibilities with respect to the Pen¬ 
sion Trust assets under its manage¬ 
ment. Karsten will have the power to 
make claims and demands on behalf of 
the Pension Trust, to foreclose on its 
security interests, to deny claims 
against the Pension Trust, to defend 
against actions in law or equity against 
the Pension Trust, and to compromise 
and settle claims for and against the 
Pension Trust. However, Karsten will 
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not be authorized to pursue claims the 
Pension Tnist may have against pres¬ 
ent or former trustees of the Pension 
Trust, and of its agents, consultants, 
or representatives, or the Bank. Kar- 
sten will be required to act in accord¬ 
ance with the Asset Management 
Plan, and will be subject to the terms 
of a new stipulation which will be en¬ 
tered into by the parties to the litiga¬ 
tion, and which will be similar to the 
August 30, 1977, stipulation. Under the 
terms of the new stipulation, however, 
Karsten will manage only the Pension 
Trust’s real estate related assets and a 
cash working fund. The trustees have 
retained and will continue to retain an 
additional investment manager to 
manage the Pension Trust’s non-real 
estate related assets which have been 
under the management of the Bank. 1 

Karsten will be required, under the 
new stipulation, within 120 days of the 
formal commencement of its duties as 
investment manager, to assess the 
Asset Management Plan in light of 
current developments and seek ap¬ 
proval for any new or materially re¬ 
vised aspects of such Plan which Kar¬ 
sten may deem prudent and necessary. 

The terms of the contract between 
Karsten and the trustees of the Pen¬ 
sion Trust provide that Karsten is to 
be paid an annual fee of $450,000 (pay¬ 
able quarterly) and, from November 7, 
1978 until the effective date of its ap¬ 
pointment as investment manager, a 
fee of $20,833.33 per month, prorated 
on the basis of a 30 day month. Kar¬ 
sten is also to be reimbursed for rea¬ 
sonable out-of-pocket costs and ex¬ 
penses. Karsten may retain the ex¬ 
perts it believes are reasonably neces¬ 
sary for the proper fulfillment of its 
duties, and Karsten is to be reim¬ 
bursed at least monthly for all reason¬ 
able and customary fees and expenses 
of such experts. The fee arrangements 
for such experts and professionals are 
to be subject to the approval of the 
trustees. If no objection is made 
within a ten-day period after receipt 
of a request for approval, the trustees 
will be deemed to have confirmed such 
arrangement. 

During the pendency of the afore¬ 
mentioned litigation, Karsten may be 
removed as investment manager only 
for cause, either by agreement of all 
parties to the litigation or by the court 
on noticed motion of such a party. 
Karsten’s appointment as investment 
manager is effective during the pend¬ 
ency of the aforementioned litigation, 
subject only to the foregoing removal 
procedure and to Karsten’s right to 
resign. 

Karsten will report to the Depart¬ 
ment certain transactions undertaken 


'Under the August 30, 1977 stipulation, 
the Bank was. with a minor exception, ap¬ 
pointed Investment manager of all the Pen¬ 
sion Trust’s assets. 


pursuant to the proposed exemptions. 
The Department will review these re¬ 
ports and. if circumstances warrant, 
take appropriate action to protect the 
interests of the Pension Trust and its 
participants and beneficiaries. For ex¬ 
ample, see section 9.02 and 9.03 of Rev. 
Proc. 75-26 and ERISA Procedure 75- 
1 . 

Proposed Exemptions 

The application contains certain rep¬ 
resentations which are specifically ap¬ 
plicable to each of the proposed ex¬ 
emptions which are summarized 
below. Each part set forth below con¬ 
tains a summary of the specific repre¬ 
sentations w r hich are applicable to the 
particular proposed exemption fol¬ 
lowed by the proposed exemption. 

PART I.—CONTINUATION OR ADJUSTMENT 
OF EXISTING TRANSACTIONS 

Summary of Representations. The 
existing transactions consist of a 
number of loans to corporations (in¬ 
cluding Murrieta and Sierra) con¬ 
trolled by Mr. Shenker, who is alleged 
to be a party in interest and disquali¬ 
fied person with respect to the Pen¬ 
sion Trust. Some of these loans are in¬ 
adequately secured or are encumbered 
by prior or subordinate liens. Several 
of the loans are in default. A number 
of the loans have been guaranteed by 
Mr. Shenker. 

The principal objective of Karsten. 
in managing these real estate related 
assets, is to obtain the best possible fi¬ 
nancial results for the Pension Trust 
consistent with prudent investment 
management. To attain that objective. 
Karsten may decide that it is neces¬ 
sary to hold property for an extended 
period of time, to invest additional 
capital in such property or to modify 
the terms of an existing arrangement. 
Because these transactions would be 
with or involve Mr. Shenker or entities 
controlled by Mr. Shenker, if an ad¬ 
ministrative exemption were not 
granted to permit Karsten to engage 
in such transactions, Karsten believes 
that it would not be able to negotiate 
modifications or adjustments which 
would be in the best interests of plan 
participants and beneficiaries. All such 
modifications or adjustments would be 
made under the terms of the Asset 
Management Plan as approved by the 
U.S. District Court (D. Nev.). 

Proposed Exemption. Based on the 
application described herein, the De¬ 
partment has under consideration the 
granting of an exemption, to be effec¬ 
tive from the date of grant, under the 
authority of section 4975(c)(2) of the 
Code and section 408(a) of the Act and 
1A accordance with the procedures set 
forth in Rev. Proc. 75-26 and ERISA 
Procedure 75-1, so that the taxes im¬ 
posed by sections 4975(a) and (b) of 
the Code by reason of section 


4975(c)(1)(A) through (D) of the Code 
and the restrictions of section 406(a) 
and 407(a) of the Act shall not apply 
to: 

(1) The continuation of any loan, 
lease, agreement, or other arrange¬ 
ment, or the continued holding of any 
employer security or real property, 
which is or relates to a plan asset of 
the Pension Trust; or 

(2) The reconfirmation of deeds, or 
adjustment of the terms of any loan, 
lease, agreement, assignment or other 
arrangement (and all acts necessary 
and proper to the carrying out of such 
arrangment in accordance with its 
terms as adjusted), which is or relates 
to a plan asset of the Pension Trust, 
with any person who was on August 
30, 1977, a party to such loan or other 
arrangement; 

Provided, That any such continuation, 
reconfirmation or adjustment is made 
pursuant to a court order or pursuant 
to a written agreement executed or au¬ 
thorized by Karsten on behalf of the 
Pension Trust under the terms of the 
Asset Management Plan and during 
the pendency of the aforementioned 
litigation. 

If granted, the proposed exemption 
would apply to the following persons: 

(A) Karsten acting as investment 
manager of the Pension Trust’s real 
estate related assets, to the extent 
that Karsten causes the Pension Trust 
to engage in any continuation, adjust¬ 
ment or reconfirmation described 
above; and 

(B) Any party in interest or disquali¬ 
fied person involved in the transac¬ 
tion: 

Provided, That 

(i) Karsten determines that such 
continuation reconfirmation or adjust¬ 
ment is in the interests of the Pension 
Trust and its participants and benefi¬ 
ciaries and protective of the rights of 
the participants and beneficiaries of 
the Pension Trust; 

(ii) Karsten communicates in writing 
to the Department within 30 days 
after making such continuation, recon¬ 
firmation or adjustment, a detailed de¬ 
scription of the transaction and de¬ 
tailed explanation of why the transac¬ 
tion is in the interest of the Pension 
Trust and its participants and benefi¬ 
ciaries and protective of the rights of 
participants and beneficiaries of the 
Pension Trust; and 

(iii) Any continuation or adjustment 
is no less favorable to the Pension 
Tjust than the terms that would be 
obtained in an arm’s-length transac¬ 
tion with an unrelated party. 

PART II—TRANSACTIONS WITH CERTAIN 

PARTIES IN INTEREST AND DISQUALIFIED 

PERSONS 

Summary of Representations. As of 
January 27, 1978, there were 31,553 
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participants in the Pension Trust and 
253 employers of participants. The 
gambling resort industry is one of the 
largest employers in southern Nevada. 
As of December 31, 1977, 10 entities 
provided services to the Pension Trust. 
Because of the precarious status of 
many of the existing loans of the Pen¬ 
sion Trust, time is critical to the ex¬ 
ecution of transactions under the 
terms of the Asset Management Plan. 
In the absence of the type of exemp¬ 
tion proposed herein, Karsten would 
be unable to deal with a large number 
of persons in the southern Nevada 
area (many of whom are parties in in¬ 
terest or disqualified persons with re¬ 
spect to the Pension Trust) without 
first seeking exemptions on a transac¬ 
tion-by-transaction basis, subject to 
the notice and waiting periods attend¬ 
ant to the exemption process required 
by statute. Such a process of seeking 
individual transaction exemptions 
would, in the view of Karsten, effec¬ 
tively deprive the Pension Trust of ad¬ 
vantageous investment opportunities 
essential to an efficient and favorable 
working out of the troubled loans 
which are the subject of the Asset 
Management Plan. 

Under the terms of the proposed ex¬ 
emption, Karsten may cause the Pen¬ 
sion Trust to engage in a transaction 
with (l)a service provider with respect 
to the Pension Trust; (2) a contribut¬ 
ing employer whose contributions to 
the Pension Trust which were re¬ 
quired for the preceding plan year did 
not exceed five percent of the total 
employer contributions to the Pension 
Trust for that year; or (3) any other 
person who is a party in interest or 
disqualified person solely by virtue of 
a relationship to such service provider 
or contributing employer.* The pro¬ 
posed exemption, however, would not 
be available where Karsten causes the 
Pension Trust to engage in a transac¬ 
tion with a trustee, administrator or 
investment manager with respect to 
the Pension Trust, or any person who 
is a party in interest or disqualified 
person by virtue of a relationship to 
such trustee, administrator or invest¬ 
ment manager. Karsten must submit 
to the Department a written report 
within 30 days after consummation of 
the transaction if Karsten actually 
knows that the transaction involves a 
person who is a party in interest or 
disqualified person as described above. 
The report must include a detailed de¬ 
scription of the transaction, the identi¬ 
fication of the party in interest or dis¬ 
qualified person and its relationship to 
the Pension Trust and a detailed ra- 
planation of why the transaction is in 


*A person is a party in interest or disquali¬ 
fied person by virtue of a relationship if the 
relationship is described in section 3(14) (E), 
(P). (G). (H). or (I) of the Act or section 
4975(e)(2) (E). (P). <G), (H) or (I) of the 
Code. 


the interest of the Pension Trust and 
its participants and beneficiaries and 
protective of the rights of participants 
and beneficiaries of the Pension Trust. 

Proposed Exemption. Based on the 
facts and representations set forth in 
the application, the Department has 
under consideration the granting of an 
exemption under the authority of sec¬ 
tion 408(a) of the Act and section 
4975(c)(2) of the Code and in accord¬ 
ance with the procedures set forth in 
ERISA Procedure 75-1 and Rev. Proc. 
75-26. If the exemption is granted, the 
restrictions of section 406(a) and 
407(a) of the Act and the taxes im¬ 
posed by section 4975(a) and (b) of the 
Code, by reason of section 
4975(c)(1)(A) through (D) of the Code, 
shall not apply to transactions or ar¬ 
rangements between or including the 
Pension Trust and any of the follow¬ 
ing persons, entered into by Karsten 
on behalf of the Pension Trust under 
the Asset Management Plan and 
during the pendency of the aforemen¬ 
tioned litigation, provided that the 
transactions or arrangements are en¬ 
tered into in connection with an at¬ 
tempt to realize value from loans and 
other transactions which had been en¬ 
tered into by the Pension Trust prior 
to the time that Karsten was appoint¬ 
ed investment manager: 

(1) A service provider with respect to 
the Pension Trust and any other 
person which is a party in Interest or 
disqualified person solely by virtue of 
a relationship to such service provider 
(except a trustee, administrator, or in¬ 
vestment manager with respect to the 
Pension Trust, and any other person 
which is a party in interest or disquali¬ 
fied person by virtue of a relationship 
to such trustee, administrator or in¬ 
vestment manager): 

(2) An employer (treating employers 
who are of the same affiliated group, 
within the meaning of section 1563(a) 
of the Code, determined without 
regard to section 1563 (a)(4) and 
(e)(3)(C) of the Code as one employer) 
whose contributions which were re¬ 
quired for the preceding plan year did 
not exceed five percent of the total 
employer contributions paid to or 
under the Pension Trust for that year; 
or 

(3) Any other person which is a 
party in interest or disqualified person 
solely by virtue of a relationship to 
such employer. 

If granted, the proposed exemption 
would be subject to the following con¬ 
ditions: 

(A) The transaction is no less favora¬ 
ble to the Pension Trust than the 
terms that would be obtained in an 
arm’s-length transaction with an unre¬ 
lated party; 

(B) Where the transaction involves a 
person described in (1) through (3) 
above whom Karsten actually knows 


at the time of the transaction to be a 
party in interest or disqualified person 
with respect to the Pension Trust, 
Karsten shall have determined prior 
to causing the Pension Trust to 
engage in the transaction that the 
transaction is in the interests of the 
Pension Trust and its participants and 
beneficiaries and protective of the 
rights of participants and beneficiaries 
of the Pension Trust; and 

(C) Karsten communicates in writ¬ 
ing to the Department within 30 days 
after causing the Pension Trust to 
engage in a transaction described in 
(B) above, a detailed description of the 
transaction, the identity of the party 
in interest or disqualified person and 
its relationship to the Pension Trust, 
and a detailed explanation why the 
transaction is in the interest of the 
Pension Trust and its participants and 
beneficiaries and protective of the 
rights of participants and beneficiaries 
of the Pension Trust. 

Notice to Interested Persons 

Notice of the pending exemptions as 
published In the Federal Register will 
be sent by certified mail within 3 days 
after publication in the Federal Reg¬ 
ister to each current trustee and to 
each employer association and em¬ 
ployee organization which is a signato¬ 
ry to the Trust Agreement creating 
the Pension Trust. 

General Information 

The attention of interested persons 
is directed to the following: 

(1) The fact that a transaction is the 
subject of an exemption under section 
408(a) of the Act and section 
4975(c)(2) of the Code does not relieve 
a fiduciary or other party in interest 
or disqualified person from certain 
other provisions of the Act and the 
Code, including any prohibited trans¬ 
action provisions to which the exemp¬ 
tion does not apply and the general fi¬ 
duciary responsibility provisions of 
section 404 of the Act which require, 
among other things, that a fiduciary 
discharge his duties respecting the 
plan solely in the interests of the par¬ 
ticipants and beneficiaries of the plan 
and in a prudent fashion in accord¬ 
ance with section 404(a)(D(B) of the 
Act: nor does it affect the requirement 
of section 401(a) of the Code that the 
plan must operate for the exclusive 
benefit of the employees of the em¬ 
ployer maintaining the plan and their 
beneficiaries; 

(2) The proposed exemptions, if 
granted, will not extend to transac¬ 
tions prohibited under section 406(b) 
of the Act, and section 4975(c)(1)(E) 
and (c)(D(F) of the Code; 

(3) Before an exemption may be 
granted under section 408(a) of the 
Act and section 4975(c)(2) of the Code, 
the Department must find that the ex- 
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eruption Ik administratively feasible, in 
the interests of the plan and of its par¬ 
ticipants and beneficiaries, and protec¬ 
tive of the rights of participants and 
beneficiaries of the plan; 

(4) The proposed exemption, if 
granted, will be supplemental to. and 
not in derogation of. any other provi¬ 
sions of the Act and the Code, includ¬ 
ing statutory or administrative exemp¬ 
tions and transitional rules. Further¬ 
more. the fact that a transaction is 
subject to an administrative or statu¬ 
tory exemption is not dispositive of 
whether the transaction is in fact a 
prohibited transaction; and 

(5) The proposed exemptions, if 
granted, will be subject to the express 
conditions that the material facts and 
representations are true and complete. 

Written Comments 

All interested persons are invited to 
submit written comments on the pro¬ 
posed exemption to the address and 
within the time period set forth above. 

All comments will be made a part of 
the record. Comments should state the 
reasons for the writer’s interest in the 
proposed exemption. Comments re¬ 
ceived will be available for public in¬ 
spection with the application for ex¬ 
emption at the address set forth 
above. 

Signed at Washington. D.C.. this 7th 
day of February 1979. 

Ian D. Lanoff, 

Administrator, Pension and Wel¬ 
fare Benefit Programs, Labor - 
Management Sendees Admin¬ 
istration, United States De¬ 
partment of Labor. 

CFRDoc. 79 4701 Filed 2-8-79; 3:01 pml 


[4510-28-M] 

Office of the Secretory 

1TA-W-44&2) 

ATLANTIC STEEL CASTINGS, INC 

Negative Determination Regarding Eligibility 

To Apply for Worker Adjustment Asiiitance 

In accordance with section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-4452: investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed in section 222 of the Act. 

The investigation was initiated on 
November 30. 1978 in response to a 
worker petition received on November 
27, 1978 which was filed by the Indus¬ 
trial Union of Marine & Shipbuilding 
Workers of America on behalf of 
workers and former workers producing 
steel castings of various shapes and 
sizes at Atlantic Steel Castings, Inc., 
Chester Pennsylvania. 


The Notice of Investigation was pub¬ 
lished in the Federal Register on De¬ 
cember 8. 1978 (43 FR 57692). No 
public hearing was requested and none 
was held. 

The determination was based upon 
information obtained principally from 
officials of Atlantic Steel Castings, 
Inc., its customers, the UJS. Depart¬ 
ment of Commerce, the U.S. Interna¬ 
tional Trade Commission, industry an¬ 
alysts and Department files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance, each of the group eligibility 
requirements of Section 222 of the Act 
must be met. Without regard to 
whether any of the other criteria have 
been met, the following criterion has 
not been met: 

That increases of imports of articles Uke 
or directly competitive with articles pro¬ 
duced by the firm or appropriate subdivi¬ 
sion have contributed importantly to the 
separations, or threat thereof, and to the 
absolute decline in sales or production. 

U.S. imports of steel castings consti¬ 
tute less than 2 percent of domestic 
production. 

The Department conducted a survey 
of the principal customers of Atlantic 
Steel Castings. Inc. One customer that 
imported indicated that its demand 
for steel castings has been declining 
and will continue to decline, although 
it has increased purchases of imported 
steel castings. This increase was relat¬ 
ed to the fact that Atlantic could not 
manufactuer large size castings (20.000 
lbs. and over). 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation. I deter¬ 
mine that all workers of Atlantic Steel 
Castings. Inc„ Chester. Pennsylvania, 
are denied eligibility to apply lor ad¬ 
justment assistance under Title II. 
Chapter 2 of the Trade Act of 1974. 

Signed at Washington. D.C., this 6th 
day of February 1979. 

James F. Taylor. 

Director, Office of Management, 
Administration , and Planning. 

IFR Doc. 79-4723 Filed 2-12-79; 8:45 ami 


l4510-28-MJ 

[TA-W-4463] 

BARRINGER KNITTING MILLS, INC 

Cortificafion Regarding Eligibility To Apply for 
Worker Adjustment Assistance 

In accordance with section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-4463: investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed in section 222 of the Act. 


The investigation was initiated on 
December 6. 1978 in response to a 
worker petition received on November 
20, 1978 wliich was filed by the Knit- 
goods Union, International Ladies' 
Garment Workers’ Union on behalf of 
workers and former workers producing 
ladies’ sweaters and-knit tops at the 
Philadelphia, Pennsylvania plant of 
Barringer Knitting Mills. Incorporat¬ 
ed. 

The Notice of Investigation was pub¬ 
lished in the Federal Register on De¬ 
cember 19. 1978 (43 FR 59165). No 
public hearing was requested and none 
w as held. 

The determination wtis based upon 
information obtained principally from 
officials of Barringer Knitting Mills. 
Incorporated, its customers, the U.S. 
Department of Commerce, the U.S. In¬ 
ternational Trade Commission, indus¬ 
try analysts and Department files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance, each of the group eligibility 
requirements of section 222 of the Act 
must he met. It is concluded that all of 
the requirements have been met. 

U.S. imports of women’s, misses' and 
children’s sweaters increased from 
1975 to 1976. In 1977, imports of 
sweaters increased 9.0 percent over the 
average level of imports for the years 
1973 through 1976. The ratio of im¬ 
ports of sweaters to domestic produc¬ 
tion in 1977 was above the import to 
domestic production ratio recorded in 
each year in the 1973 to 1975 time 
period. 

U.S. imports of women's, misses’ and 
children’s blouses and shirts increased 
from 1976 to 1977. Imports increased 
in the first three quarters of 1978 com¬ 
pared to the first three quarters of 
1977. 

A Departmental survey of customers 
of Barringer Knitting Mills. Incorpo¬ 
rated revealed that several customers 
increased their purchases of imported 
women’s sweaters and decreased their 
purchases from Barringer during com¬ 
parable periods in 1978 versus 1977. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation, I conclude 
that increases of imports of articles 
like or directly competitive with ladies' 
sweaters and knit tops produced at the 
Philadelphia. Pennsylvania plant of 
Barringer Knitting Mills, Incorporated 
contributed importantly to the decline 
in sales or production and to the total 
or partial separation of workers of 
that firm. In accordance with the pro¬ 
visions of that Act. I make the follow¬ 
ing certification: 

All workers of the Philadelphia. Pennsyl¬ 
vania plant of Barringer Knitting Mills. In¬ 
corporated who became LotaUy or partiaUy 
separated from employment on or alter Sep- 
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tember 1, 1978 are eligible to apply for ad¬ 
justment assistance under Title II, Chapter 
2 of the Trade Act of 1974. 

Signed at Washington, D.C. this 6th 
day of February 1979. 

James F. Taylor, 
Director , Office of Management, 
Administration, and Planning. 

[FR Doc. 79-4722 Filed 2-12-79; 8:45 am] 


[4510-28-M] 

CTA-W-4454] 

FIESTA FASHIONS, INC 

Cartificafion Regarding Eligibility To Apply for 
Workar Adjustment Assistance 

In accordance with section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-4454: investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed in section 222 of the Act. 

The investigation was initiated on 
November 30, 1978 in response to a 
worker petition received on November 
27, 1978 which was filed on behalf of 
workers and former workers producing 
ladies’, misses’, children’s. Juniors’, and 
girls’ coats at Fiesta Fashions, Inc., 
Farmingdale. New York. The investi¬ 
gation revealed that the company also 
maintained a sales office in New York, 
New York and that the primary prod¬ 
uct was ladies’ coats. 

The Notice of Investigation was pub¬ 
lished in the Federal Register on De¬ 
cember 8, 1978 (43 FR 57692-93). No 
public hearing was requested and none 
was held. 

The determination was based upon 
information obtained principally from 
officials of Fiesta Fashions. Inc., its 
customers, the National Cotton Coun¬ 
cil of America, the U.S. Department of 
Commerce, the U.S. International 
Trade Commission, industry analysis 
and Department files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance each of the group eligibility 
requirements of section 222 of the Act 
must be met. It is concluded that all of 
the requirements have been met. 

U.S. imports of women’s, misses', 
and children’s coats and jackets in¬ 
creased both absolutely and relative to 
domestic production in 1977 compared 
to 1976. Imports declined slightly, in 
absolute terms, in the first three quar¬ 
ters of 1978 compared to the like 
period of 1977. 

The Department conducted a survey 
of the major customers who purchased 
coats from Fiesta Fashions. Inc., in 
1977 and 1978. The survey revealed 
that several customers, accounting for 
a significant percent of Fiesta’s de¬ 
cline in sales, reduced purchases of 


ladies’ coats from Fiesta and increased 
purchases of imported ladies’ coats for 
the January-September period of 1978 
as compared to the similar period of 
1977. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation, I conclude 
that increases of imports of articles 
like or directly competitive with the 
ladies’, misses’, children’s, juniors’, and 
girls’ coats produced at Fiesta Fash¬ 
ions, Inc., Farmingdale, New York and 
the New York, New York sales office 
contributed importantly to the decline 
in sales or production and to the total 
or partial separation of workers of 
that firm. In accordance with the pro¬ 
visions of the Act, I make the follow¬ 
ing certification: 

All workers of Fiesta Fashions, Inc., Farm¬ 
ingdale. New York and the New York, New 
York sales office who became totally or par¬ 
tially separated from employment on or 
after February 19, 1978 are eligible to apply 
for adjustment assistance under Title II, 
Chapter 2 of the Trade Act of 1974. 

Signed at Washington, D.C. this 6th 
day of February 1979. 

James F. Taylor, 
Director ; Office of Management, 
Administration, and Planning. 

[FR Doc. 79-4721 Filed 2-12-79; 8:45 am] 


[4510-28-M] 

[TA-W-4260] 

IMPERIAL READING CORP. 

Certification Regarding Eligibility To Apply for 
Worker Adjustment Assistance 

In accordance with section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-4260: investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed in section 222 of the Act. 

The investigation was initiated on 
October 16, 1978 in response to a 
worker petition received on October 
12. 1978 which was filed on behalf of 
workers and former workers engaged 
in employment related to the produc¬ 
tion of boys’ jeans at the Piney Flats, 
Tennessee plant of the Imperial Read¬ 
ing Corporation. 

The Notice of Investigation was pub¬ 
lished in the Federal Register on Oc¬ 
tober 27, 1978 (43 FR 50269). No public 
hearing was requested and none was 
held. 

The determination was based upon 
information obtained principally from 
officials of the Imperial Reading Cor¬ 
poration, its customers, the U.S. De¬ 
partment of Commerce, the U.S. Inter¬ 
national Trade Commission, Industry 
analysts and Department files. 


In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance each of the group eligibility 
requirements of Section 222 of the Act 
must be met. It is concluded that all of 
the requirements have been met. 

Imports of boys’ cotton and man¬ 
made jeans and dungarees increased 
absolutely form 1976 to 1977 and con¬ 
tinued to increase in the first three 
quarters of 1978 when compared to 
the first three quarters of 1977. The 
ratio of imports to the domestic pro¬ 
duction of boys’ jeans and dungarees 
also increased from 1976 to 1977. 

The Office of Trade Adjustment As¬ 
sistance conducted a survey of some of 
the customers of boys' jeans of the Im¬ 
perial Reading Corporation. Custom¬ 
ers accounting for a significant per¬ 
cent of the company's decline in sales 
in the first ten months of 1978 com¬ 
pared to the like 1977 period reported 
increased purchases of imported boys’ 
jeans. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation, I conclude 
that increases of imports of articles 
like or directly competitive with the 
boys’ jeans produced at the Piney 
Flats, Tennessee plant of the Imperial 
Reading Corporation contributed im¬ 
portantly to the decline in sales or 
production and to the total or partial 
separation of workers of that plant. In 
accordance with the provisions of the 
Act, I make the following certification: 

All workers of the Piney Flats. Tennessee 
plant of the Imperial Reading Corporation 
who became totally or partially separated 
from employment on or after October 2, 
1977 are eligible to apply for adjustment as¬ 
sistance under Title II, Chapter 2 of the 
Trade Act of 1974. 

Signed at Washington, D.C. this 6th 
day of February 1979. 

James F. Taylor, 
Director, Office of Management, 
Administration, and Planning. 

[FR Doc. 79 4720 Filed 2-12-79; 8:45 am] 


[4510-28-M] 

[TA-W-4493] 

MEDIAS, INCORP. 

Negotive Determination Regarding Eligibility 
To Apply for Worker Adjustment Assistance 

In accordance with section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-4493: investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed in section 222 of the Act. 

The investigation was initiated on 
December 8, 1978, in response, to a 
worker petition received on December 
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4, 1978, which was filed by the Amal¬ 
gamated Clothing and Textile Work¬ 
ers' Union on behalf of workers and 
former workers producing men's and 
boys’ socks at Medias, Incorporated. 
Bayamon, Puerto Rico. 

The Notice of Investigation was pub¬ 
lished in the Federal Register on De¬ 
cember 19, 1978 (43 FR 59179-80). No 
public hearing was requested and none 
was held. 

The determination was based upon 
information obtained principally from 
officials of Medias, Incorporated, its 
customers, the U.S. Department of 
Commerce, the U.S. International 
Trade Commission, industry analysts 
and Department files. 

In order to made an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance each of the group eligibility 
requirements of Section 222 of the Act 
must be met. Without regard to 
whether any of the other criteria have 
been met. the following criterion has 
not been met: 

that Increase of Imports of articles like or 
directly competitive with articles produced 
by the firm or appropriate subdivision have 
contributed importantly to the separations, 
or threat thereof, and to the absolute de¬ 
cline in sales or production. 

U.S. imports of all hosiery, except 
pantyhose, a category which includes 
men’s and boys' socks decreased abso¬ 
lutely and relative to domestic produc¬ 
tion in 1977 compared to 1976 and in¬ 
creased absolutely in the first nine 
months of 1978 compared to the same 
period of 1977. The ratio of imports to 
domestic production was less than 1.0 
percent in each year from 1973 
through 1977. 

Medias. Incorporated sold all of its 
production to one distributing firm. 
This distributor purchased no Import¬ 
ed men's or boys' socks in 1977 or 1978. 

Conclusion 

After careful review, I determine 
that all workers of Medias. Incorporat¬ 
ed. Bayamon, Puerto Rico are denied 
eligibility to apply for adjustment as¬ 
sistance under Title II, Chapter 2 of 
the Trade Act of 1974. 

Signed at Washington, D.C. this 6th 
day of February 1979. 

James F. Taylor, 
Director, Office of Management, 
Administration , and Planning. 

IFR Doc. 79-4719 Filed 2-12-79; 8:45 am) 


[3510-24-M] 

CTA-W-41471 

NIPAK, INC 

Affirmative Determ Vatian Regarding 
Application for Reconsideration 

On January 12, 1979, the Oil. Chemi¬ 
cal and Atomic Workers* International 
Unior requested administrative recon¬ 
sideration of the Department of 
Labor’s Negative Determination Re¬ 
garding Eligibility to Apply for 
Worker Adjustment Assistance in the 
case of former workers of Nipak, Inc., 
Pryor, Oklahoma. This determination 
w as published in the Federal Register 
on January 2, 1979 (44 FR 122). 

The petitioning union raises one 
basic issue in the application; namely, 
that the Department of Labor should 
have conducted a survey of a cross sec¬ 
tion of Nipak's customers instead of a 
survey of major customers. The union 
alleges that had this been done work¬ 
ers at Nipak, Inc., Pryor, Oklahoma, 
would have met the test that Increased 
imports contributed Importantly to 
worker separations and sales or pro¬ 
duction declines. 

Conclusion 

After review of the application. I 
conclude that this claim of the peti¬ 
tioning union is of sufficient weight to 
justify reconsideration of the Depart¬ 
ment of Labor's prior decision. The ap¬ 
plication is. therefore, granted. 

Signed at Washington. D.C., this 7th 
day of February 1979. 

C. Michael Aho, 
Director , Office of 
Foreign Economic Research. 

[FR Doc. 79-4718 Filed 2-12-79. 8:45 ami 


[4510-28-M] 

[TA-W-4373] 

ROCKWELL-DRAPER DIVISION, ROCKWELL 
INTERNATIONAL, SPARTANBURG, S.C. 

Certification Regarding Eligibility To Apply for 
Worker Adjustment Assistance 

In accordance with section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-4373: investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed in section 222 of the Act. 

The investigation w’as initiated on 
November 13. 1978 in response to a 
worker petition received on November 
6. 1978 which was filed on behalf of 
workers and former workers producing 
textile machinery, machinery repair 
parts and textile accessories at Rock¬ 
well-Draper Division. Spartanburg, 
South Carolina. The investigation re¬ 


vealed that the plant primarily pro¬ 
duces textile machinery repair parts. 

The Notice of Investigation was pub¬ 
lished in the Federal Register on No¬ 
vember 24, 1978 (43 FR 65012). No 
public hearing was requested and none 
w T as held. 

The determination was based upon 
information obtained principally from 
officials of Rockwell-Draper Division, 
Rockwell International, its customers, 
the U.S. Department of Commerce, 
the U.S. International Trade Commis¬ 
sion, industry analysts and Depart¬ 
ment files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance. each of the group eligibility 
requirements of section 222 of the Act 
must be met. It is concluded that all of 
the requirements have been met. 

U.S. imports of all power looms de¬ 
creased absolutely from 1976 to 1977 
from 4,592 units to 3.643 units. The 
imports to production ratio increased 
from 133.4 percent to 206.2 percent. 

For the first half of 1978 compared 
to the first half of 1977, imports of 
looms increased from 2.065 to 2,252 
units. The imports to production ratio 
increased from 168.4 percent to 385.0 
percent. 

Imports of aluminum cast parts simi¬ 
lar to those purchased at the Spartan¬ 
burg plant, from a Draper division 
plant in Ireland Increased substantial¬ 
ly from 1976 to 1977. Though decreas¬ 
ing slightly in 1978, imports were still 
significantly higher than the 1976 
level. 

Further, loom parts production from 
the Spartanburg plant are integrated 
into the production of new looms at 
the Hopedale, Massachusetts plant, 
which is the only Draper plant that 
assembles finished looms. The Hope- 
dale. M assachusetts plant was certi¬ 
fied by the Department in case TA-W- 
2179 on August 19. 1977. 

Conclusion 

After careful review of the facts ob¬ 
tained in the Investigation, I conclude 
that increases of imports of articles 
like or directly competitive with repair 
parts for textile machinery produced 
at Rockw'ell-Draper Division, Spartan¬ 
burg, South Carolina contributed im¬ 
portantly to the decline in sales or 
production and to the total or partial 
separation of workers of that firm. In 
accordance with the provisions of the 
Act, I make the following certification: 

All workers of Rockwell-Draper Division. 
Rockwell International. Spartanburg. South 
Carolina who became totally or partially 
separated from employment on or after No¬ 
vember 2. 1977 are eligible to apply for ad 
jufitmcnt assistance under Title II, Chapter 
2 of the Trade Act of 1974. 


- 
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Signed at Washington, D.C. this 7th 
day of February 1979. 

C. Michael Aho, 
Director . Office of 
Foreign Economic Research, 
[FR Doc. 79-4717 Filed 2-12-79; 8:45 ami 


[4510-28-M] 

[TA-W-45111 

SEWARD LUGGAGE CO. 

Certification Regarding Eligibility To Apply for 
Worker Adjuttment AitUtance 

In accordance with section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-4511: investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed in section 222 of the Act. 

The investigation was initiated on 
December 12, 1978 in response to a 
worker petition received on December 
11, 1978 which was filed on behalf of 
workers and former workers producing 
luggage and trunks at the Seward Lug¬ 
gage Company, Petersburg, Virginia. 
The Investigation revealed that the 
petition was filed only on behalf of 
workers engaged in the production of 
luggage at plant #2 of Seward Luggage 
Company. 

The Notice of Investigation was pub¬ 
lished in the Federal Register on De¬ 
cember 19. 1978 (43 FR 59180-59181). 
No public hearing was requested and 
none was held. 

The determination was based upon 
information obtained principally from 
officials of Seward Luggage Company, 
the U.S. Department of Commerce, 
the U.S. International Trade Commis¬ 
sion, industry analysts and Depart¬ 
ment files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance each of the group eligibility 
requirements of Section 222 of the Act 
must be met. It is concluded that all of 
the requirements have been met. 

U.S. imports of luggage increased 
both absolutely and relative to domes¬ 
tic production in 1977 from 1976 and 
in January-September 1978 compared 
to the same period in 1977. 

Imports of luggage by Seward Lug¬ 
gage increased both absolutely and 
relative to sales of luggage produced 
by the Petersburg plant in 1978 from 
1977. Increased reliance on imported 
luggage by Seward led to decreased 
production and employment at plant 
#2 of Seward Luggage Company. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation, I conclude 
that increases of imports of articles 
like or directly competitive with the 
luggage produced at plant ft 2 of 


Seward Luggage Company, Peters¬ 
burg. Virginia contributed importantly 
to the decline in sales or production 
and to the total or partial separation 
of workers of that plant. In accord¬ 
ance with the provisions of the Act, I 
make the following certification: 

All workers of plant #2, Seward Luggage 
Company. Petersburg, Virginia who became 
totally or partially separated from employ¬ 
ment on or after March 5, 1978 are eligible 
to apply for adjustment assistance under 
Title II, Chapter 2 of the Trade Act of 1974. 

Signed at Washington, D.C. this 7th 
day of February 1979. 

C. Michael Aho, 
Director , Office of 
Foreign Economic Research, 

[FR Doc. 79-4716 Filed 2-12-79: 8:45 am] 


[4510-28-M] 

[TA-W-4523] 

WEISS SHIRT CO. r INC 

Certification Regarding Eligibility To Apply far 
Worker Adfufttment Assistance 

In accordance with section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-4523: investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed in section 222 of the Act. 

The investigation was initiated on 
December 14. 1978 in response to a 
worker petition received on December 
4. 1978 which was filed by the Amalga¬ 
mated Clothing and Textile Workers’ 
Union on behalf of workers and 
former workers producing women’s 
shirts and blouses at the Lebanon. 
Pennsylvania plant of Weiss Shirt 
Company, Incorporated. 

The Notice of Investigation was pub¬ 
lished in the Federal Register on De¬ 
cember 26. 1978 (43 FR 60243). No 
public hearing was requested and none 
was held. 

The determination was based upon 
information obtained principally from 
officials of Weiss Shirt Company. In¬ 
corporated, its customers, the U.S. De¬ 
partment of Commerce, the U.S. Inter¬ 
national Trade Commission, industry 
analysts and Department files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance each of the group eligibility 
requirements of Section 222 of the Act 
must be met. It is concluded that all of 
the requirements have been met. 

U.S. imports of women's, misses’ and 
children’s blouses and shirts increased 
from 30,273 thousand dozen in 1976 to 
30.849 thousand dozen in 1977 and in¬ 
creased from 24,036 thousand dozen in 
the first three quarters of 1977 to 
28,505 thousand dozen in the same 
period in 1978. 

A Labor Department survey revealed 
that a major customer of Weiss Shirt 


substantially increased purchases of 
imported women’s shirts and blouses 
in 1977 compared to 1976 and also in 
the first three quarters of 1978 com¬ 
pared to the same period in 1977. Pur¬ 
chases by this major customer of 
women’s shirts and blouses and 
blouses from Weiss Shirt decreased 
sharply in 1977 compare to 1976 and in 
1978 compared to 1977. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation, I conclude 
that increases of imports of articles 
like or directly competitive with 
women’s shirts and blouses produced 
at the Lebanon, Pennsylvania plant of 
the Weiss Shirt Company, Incorporat¬ 
ed contributed importantly to the de¬ 
cline in sales or production and to the 
total or partial separation of workers 
of that firm. In accordance with the 
provisions of the Act, I make the fol¬ 
lowing certification: 

“All workers of the Lebanon. Pennsylva¬ 
nia plant of Weiss Shirt Company. Incorpo¬ 
rated who became totally or partially sepa¬ 
rated from employment on or after Novem¬ 
ber 13, 1977 are eligible to apply for adjust¬ 
ment assistance under Title II, Chapter 2 of 
the Trade Act of 1974.” 

Signed at Washington, D.C. this 6th 
day of February 1979. 

James F. Taylor. 

Director , Office of Management, 
Administration and Planning. 

(FR Doc. 79-4715 Filed 2-12-79; 8:45 am] 

[6325-01-M] 

MERIT SYSTEMS PROTECTION BOARD 
APPEALS PROCESSED 
Annooncomont 

Pursuant to 5 U.S.C. § 7701(i). the 
Merit Systems Protection Board 
hereby announces that all appeals 
processed by it pursuant to 5 U.S.C. 
§ 7701 or 5 U.S.C. § 7702 will be decided 
within 120 days of the filing of the 
appeal. In the event that an appeal 
filed under 5 U.S.C. §7701 cannot be 
decided within 120 days and the ex¬ 
pected delay will exceed 30 days, a new 
date for completion of the appeal will 
be publicly announced by the Board 
field office having jurisdiction over 
the appeal. 

Ruth T. Prokop, 
Chair , Merit Systems 
Protection Boa rd. 

February 9, 1979.C 

[FR Doc. 79-4851 Filed 2-13-79; 8:45 am] 
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[7590-01-M] 

NUCLEAR REGULATORY 
COMMISSION 

ADVISORY COMMITTEE ON THE MEDICAL 
USES OF ISOTOPES 

Nominations For Now Mombort 

The Nuclear Regulatory Commission 
(NRC) is anticipating three vacancies 
on its Advisory Committee on the 
Medical Uses of Isotopes (ACMUI) and 
is inviting nominations from members 
of the medical community and from 
other interested groups or individuals. 

The purpose and function of the 
ACMUI is to advise the NRC staff on 
problems or questions that arise in li¬ 
censing the use of radioactive material 
for human diagnosis and therapy. 
Duties and responsibilities include 
evaluating the training and experience 
requirements for physicians who re¬ 
quest authorization to use radioactive 
materials for medical purposes; provid¬ 
ing guidance and comments concern¬ 
ing changes in NRC rules, regulations 
and guides concerning medical uses; 
and evaluating certain nonroutine uses 
of radioactive materials for human di¬ 
agnosis and therapy. Additional de¬ 
tails regarding the duties and func¬ 
tions of the committee and its mem¬ 
bers can be obtained by telephoning 
Mrs. Patricia C. Vacca at (301) 427- 
4232. 

The eight member ACMUI consists 
of two physician specialists in Thera¬ 
peutic Radiology, one physician a spe¬ 
cialist in Nuclear Medicine with a 
background in Pathology, two physi¬ 
cian specialists in Nuclear Medicine 
with a background in Radiology, two 
physician specialists in Nuclear Medi¬ 
cine with a background in Internal 
Medicine, and a specialist in Medical 
Physics. It is intended that this bal¬ 
ance of medical specialists remain con¬ 
stant. 

In Accordance with established pro¬ 
cedures, the three committee members 
with the greatest length of service will 
be retired, creating vacancies for two 
specialists in Nuclear Medicine who 
have backgrounds in Radiology and 
specialist in Nuclear Medicine who has 
a background in Internal Medicine. 

Nominations must include a resume 
describing the educational and profes¬ 
sional qualifications of the nominee 
and his or her current address. Candi¬ 
dates must be U.S. citizens and be able 
to devote approximately 150 hours per 
year to committee business. 

All qualified nominees will receive 
full consideration. Appointments are 
for four year terms. Compensation for 
services of the members is provided in 
accordance with government policies. 

Nominations received by March 15. 
1979 will be considered for the forth¬ 
coming vacancies. Nominations re¬ 
ceived after that date will be consid¬ 


ered for future vacancies as they de¬ 
velop. Nominations should be sent to 
the: 

Secretary of the Commission. ATTN: Advi¬ 
sory Committee Management, Officer, Nu¬ 
clear Regulatory Commission, Washing¬ 
ton. D.C. 20555. 

Dated at Washington, D.C. this 7th 
day of February 1979. 

For the Nuclear Regulatory Com¬ 
mission. 

John C. Hoyle, 
Advisory Committee 
Management Officer. 
[FR Doc. 79-4590 Filed 2-12-79; 8:45 am] 


[7590-01-M] 

[Docket Nos. 50-348A and 50-364A] 

ATOMIC SAFETY AND LICENSING APPEAL 
BOARD 

Alabama Powor Co. (Jotoph M. Farloy Nuclear 
Plant Units 1 and 2); Order 

February 5, 1979. 

The NRC staff has requested that 
we postpone the oral argument in this 
antitrust proceeding for approximate¬ 
ly one week. No party opposes the re¬ 
quest. For good cause shown, the argu¬ 
ment is rescheduled for Thursday , 
March 8, 1979, the date agreed upon 
by the parties, at 9:30 a.m. in the Com - 
mission’s Hearing Room, 5th floor, 
4350 East-West Highway, Bethesda, 
Maryland. In all other respects the ar¬ 
gument will be governed by the terms 
of our January 23, 1979 order. 

It is so ordered. 

For the Appeal Board. 

Margaret E. Du Flo, 
Secretary to the 
Appeal Board. 

(FR Doc. 79-4591 Filed 2-12-79; 8:45 am] 


[8010-01-M] 

SECURITIES AND EXCHANGE 
COMMISSION 

[Release No. 10588] 

AMERICAN LEADERS FUND. INC, EMPIRE 
FUND, INC AND FOURTH EMPIRE FUND, 
INC. 

Notico of Filing of Application Pursuant to Sec¬ 
tion 17(b) of the Act for Ordor Exempting 
Proposed Transaction From the Provisions of 
Section 17(a) of the Act. 

February 9. 1979. 

NOTICE IS HEREBY GIVEN that 
American Leaders Fund. Inc. (“Ameri¬ 
can Leaders”), Empire Fund. Inc. 
(“Empire”), and Fourth Empire Fund, 
Inc. (“Fourth Empire”) (hereinafter 
American Leaders. Empire. and 
Fourth Empire are collectively re¬ 


ferred to as “Applicants!^, registered 
under the Investment Company Act of 
1940 (the “Act”) as open-end, diversi¬ 
fied, management investment compa¬ 
nies. filed an application on July 7, 
1978, and an amendment thereto on 
December 4, 1978, requesting an order 
pursuant to Section 17(b) of the Act 
exempting the proposed statutory 
merger of Empire and Fourth Empire 
into American Leaders from the provi¬ 
sions of Section 17(a) of the Act. All 
interested persons are referred to the 
application on file with the Commis¬ 
sion for a statement of the representa¬ 
tions contained therein, which are 
summarized below. 

Applicants state that American 
Leaders is engaged in a continuous of¬ 
fering of its shares to the public, and 
that Empire and Fourth Empire, cre¬ 
ated as “exchange type” or “swap” 
funds, commenced and completed 
public offerings of their shares in ex¬ 
change for stock or other securities of 
various corporations shortly after 
their organization. Applicants repre¬ 
sent that as of October 31. 1978, the 
net assets of American Leaders. 
Empire, and Fourth Empire were 
$14,684,628, $20,965,979 and 

$18,489,689, respectively, and that 
American Leaders, Empire and Fourth 
Empire had 661, 662, and 1,665 share¬ 
holders. respectively. 

Applicants represent that each of 
their Boards of Directors has decided 
to recommend the proposed merger to 
their shareholders. Applicants state 
that American Leaders. Empire, and 
Fourth Empire have entered into an 
Agreement of Merger, under which 
Empire and Fourth Empire shall be 
merged into American Leaders in ac¬ 
cordance with the laws of the State of 
Maryland, and that on the date the 
merger becomes effective (the “Effec¬ 
tive Date”), the outstanding shares of 
capital stock of Empire and Fourth 
Empire shall be converted into shares 
of American Leaders based upon the 
relative net asset values of the Appli¬ 
cants. Shares of capital stock of 
Empire and Fourth Empire owned by 
each shareholder on the Effecitve 
Date will be converted into such 
number of shares of American Leaders 
as shall have an aggregate net asset 
value (as of the last day on which the 
New York Stock Exchange is open for 
unrestricted trading prior to the Effec¬ 
tive Date) (the “Valuation Date”) 
equal to such shareholder's pro ra|a 
interest in the value of the net assets 
of shares held in Empire and Fourth 
Empire respectively. Applicants state 
that under ordinary circumstances, no 
more than two calendar days could 
pass between the Valuation Date and 
the Effective Date, and assure that 
such period shall not exceed a maxi¬ 
mum of three days. Applicants state 
that as a result of the merger, the sep- 
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arate existence of Empire and Fourth 
Empire shall cease. 

Applicants state that the investment 
advisers of American Leaders, Empire, 
and Fourth Empire are Federated 
Asset Management Corp. ("Asset Man¬ 
agement”), F.E.F. Research Corp., and 
Empire IV Research Corp., respective¬ 
ly; that each of those investment ad¬ 
visers is a wholly-owned subsidiary of 
Federated Investors, Inc. ("Inves¬ 
tors”); that Federated Research Corp. 
("Research”), another wholly-owned 
subsidiary of Investors, currently acts 
as sub-investment adviser to each Ap¬ 
plicant; and that the investment advi¬ 
sory contracts between each Applicant 
and its investment adviser, and the 
sub-advisory agreements between each 
of the investment advisers and Re¬ 
search have terms and conditions 
which are identical in all material, re¬ 
spect. According to the application, 
the Board of Directors of American 
Leaders has determined to propose to 
shareholders the ratification of a new 
investment advisory contract with 
Asset Management which contract 
wouid consolidate into Asset Manage¬ 
ment the advisory activities now per¬ 
formed by Research. 

Applicants state that each of their 
investment policies and Investment re¬ 
strictions are identical in all material 
respects; that the investment objective 
of both Empire and Fourth Empire is 
long-term growth of capital and of 
income; and that the investment ob¬ 
jective of American Leaders is growth 
of capital and of income. According to 
the application, Asset Management 
recommends securities for American 
Leaders* portfolio from secureities of 
the 100 companies on the "Leader’s 
List”, a list of 100 "blue chip" compa¬ 
nies selected by Research. Applicants 
represent that American Leaders as 
the surviving corporation of the 
merger, does not contemplate selling, 
except in the ordinary course of busi¬ 
ness, any portfolio securities it will re¬ 
ceive from Empire and Fourth Empire 
in the proposed merger because all of 
Empire’s and Fourth Empire's portfo¬ 
lio securities are on the Leader's List. 

Applicants state that they each dis¬ 
tribute to their shareholders substan¬ 
tially all of their net investment 
income; that American Leaders distrib¬ 
utes net taxable long-term capital 
gains to its shareholders; and that 
Empire and Fourth Empire retain a 
portion of net taxable long-term capi¬ 
tal gains, paying the applicable federal 
tax thereon. Applicants contemplate 
that, if Empire and Fourth Empire are 
merged into American Leaders, the 
policies of American Leaders with re¬ 
spect to distribution of net income and 
capital gains would be followed. Appli¬ 
cants believe that this change in 
policy for Empire and Fourth Empire, 
with respect to distributions of long¬ 


term capital gains, will have no mate¬ 
rial adverse effect upon their share¬ 
holders. 

According to the application. Appli¬ 
cants will make the following distribu¬ 
tions and accruals prior to the Effec¬ 
tive Date, which they believe will put 
the shareholders of each Applicant on 
a more equal basis upon which to 
effect the exchange of shares: (1) each 
Applicant will distribute to its share¬ 
holders a dividend consisting of sub¬ 
stantially all of its then undistrubuted 
net taxable investment income and net 
taxable short-term capital gains (if 
any); (2) American Leaders will dis¬ 
tribute to its shareholders a long-term 
capital gains distribution, if available, 
substantially equal to its long-term 
capital gains realized, but not previ¬ 
ously distributed, since March 1, 1978, 
the start of its fiscal year; and (3) the 
federal income tax payable with re¬ 
spect to the long-term capital gains re¬ 
alized by Empire and Fourth Empire 
from the beginning of their fiscal 
years, January 1, 1978 and April 1, 
1978. respectively, up to the Effective 
Date (which shall be the close of their 
taxable years), will be accrued as li¬ 
abilities of Empire and Fourth Empire 
in order that such liabilities are 
charged aginst the value of their net 
assets in determining the number of 
shares of American Leaders to be 
issued to Empire and Fourth Empire 
shareholders in the merger. Appli¬ 
cants state that as of October 31, 1978, 
American Leaders. Empire and Fourth 
Empire had realized long-term capital 
gains of $234,292, $280,994 and 

$227,739 respectively. At the end of 
their last fiscal years, American Lead¬ 
ers, Empire and Fourth Empire had 
capital loss carryforwards for tax pur¬ 
poses in the amount of $2,423, 
$3,449,991 and $3,817,092, respectively, 
which amounts can be used to offset 
(1) any realized capital gains prior to 
the Effective Date, and (2) if utilized 
prior to the expiration of the applica¬ 
ble carryforward periods, any capital 
gains realized by American Leaders, 
the surviving corporation of the 
merger. In view of the capital loss car¬ 
ryforwards of Empire and Fourth 
Empire, Applicants conclude that it is 
unlikely that Empire or Fourth 
Empire will incur any federal tax that 
would have to be accrued prior to the 
merger. 

Applicants state that prior to the Ef¬ 
fective Date that they will have re¬ 
ceived either a ruling from the Inter¬ 
nal Revenue Service, or opinions from 
their respective tax counsel, that the 
proposed merger will constitute a reor¬ 
ganization under Section 368(a)(1)(A) 
of the Internal Revenue Code. Appli¬ 
cants further state that the conse¬ 
quences of such a reorganization are 
the following: (1) no Applicant will 
recognize any gain or loss as a result 


of the merger; (2) the assets acquired 
by American Leaders in the merger 
will have the same tax basis and hold¬ 
ing period as those assets had in the 
hands of Empire and Fourth Empire, 
respectively; (3) the exchange of 
Empire and Fourth Empire shares for 
shares of American Leaders will not 
result in the recognition of gain or loss 
by shareholders; and (4) the American 
Leaders shares so acquired will, in the 
hands of Empire and Fourth Empire 
shareholders, retain the same tax 
basis and holding period as those of 
the shares exchanged. 

According to the application. Appli¬ 
cants’ Boards of Directors have each 
concluded that the use of a tax adjust¬ 
ment formula, to take into account 
each Applicant’s unrealized gains and 
losses, and tax loss carryforwards, 
would be inappropriate in this situa¬ 
tion. Applicants suggest that the use 
of a tax adjustment formula among 
merging investment companies with 
varying unrealized gains or losses, or 
tax loss carryforwards, does not result 
in any "determinatively valuable ad¬ 
justment to any identifiable group of 
shareholders.” In this regard. Appli¬ 
cants assert that any tax impact de¬ 
pends on a variety of future indeter¬ 
minable factors, including; (1) market 
action; (2) the timing of realized gains; 
and (3) the period of time for which a 
shareholder holds shares of American 
Leaders. 

Section 17(a) of the Act provides, in 
part, that it shall be unlawful fo any 
affiliated person of a registered invest¬ 
ment company, or any affiliated 
person of such person, knowingly to 
sell to or to purchase from such regis¬ 
tered investment company any secu¬ 
rity or other property. Section 17(b) of 
the Act provides that the Commission, 
upon application, shall exempt a pro¬ 
posed transaction from the provisions 
of Section 17(a) of the Act if evidence 
establishes that the terms of the pro¬ 
posed transaction, including the con¬ 
sideration to be paid or received, are 
reasonable and fair and do not involve 
overreaching on the part of any 
person concerned, and that the pro¬ 
posed transaction is consistent with 
the policy of each registered invest¬ 
ment company concerned and with the 
general purposes of the Act. Section 
2(a)(3) of the Act defines the term “af¬ 
filiated person” of another person, to 
include any person directly or indirect¬ 
ly controlling, controlled by, or under 
common control with, such other 
person. Applicants state that the 
Boards of Directors of each Applicant 
are composed of the same eight mem¬ 
bers. Applicants submit that because 
of the identity of membership on their 
Boards of Directors, and the fact that 
the same organization, Investors, con¬ 
trols their investment advisers and 
sub-investment advisers, it might be 
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deemed that any disposition of portfo¬ 
lio securities by one Applicant to an¬ 
other, or any acquisition by one Appli¬ 
cant of the portfolio securities of an¬ 
other, by merger or otherwise, would 
be prohibited by Section 17(a) of the 
Act. Accordingly, Applicants have re¬ 
quested an order of the Commission 
pursuant to Section 17(b) of the Act 
exempting from the provisions of Sec¬ 
tion 17(a) of the Act. the proposed 
merger of Empire and Fourth Empire 
into American Leaders. 

Applicants submit that the oper¬ 
ation of three corporations is general¬ 
ly more expensive than the operation 
of a single corporation, and state that 
they believe that certain expenses will 
be less after the proposed merger than 
what such expenses would have been 
if incurred by each Applicant individ¬ 
ually. Based upon the projected ex¬ 
penses of American Leaders for the 
first fiscal year after the merger. Ap¬ 
plicants estimate the following savings 
to shareholders as a result of the 
elimination of duplicative services: di¬ 
rectors fees of $7,520; administrative, 
personnel, and service expenses of 
$58,377; custodian, transfer and divi¬ 
dend disbursing agent fees of $20,985; 
auditing fees of $15,800; and legal fees 
of $6,150. Applicants assert that, as a 
result of these savings, sharholders 
are likely to derive an immediate eco¬ 
nomic benefit from the proposed 
merger. Applicants state that these 
figures exclude costs which are attrib¬ 
utable to the proposed merger because 
such costs are not recurring expenses. 

Applicants estimate that Empire and 
Fourth Empire will incur costs in the 
amount of $10,200 and $17,850 respec¬ 
tively in connection with the expenses 
of their special meetings to vote on 
the proposed merger, and that, includ¬ 
ing such expenses, the total expenses 
of the proposed merger will be $62,000. 
Applicants state that the costs of the 
merger will be allocated among them 
so that each Applicant will bear its 
proportionate share of the expenses of 
the merger 'based upon its respective 
net assets. 

Applicants state that their invest¬ 
ment advisory fee rates are identical, 
and that the state expense limitation 
rules to which each Applicant is sub¬ 
ject are also identical. Applicants 
submit that these state expense limita¬ 
tions rules would be more restrictive 
on the larger asset base which would 
result from the proposed merger, than 
what such expense limitations would 
be on each Applicant presently. Thus, 
Applicants assert that the economic 
benefits of the proposed merger to In¬ 
vestors, the parent of each Applicant’s 
investment adviser, are minimal. Ap¬ 
plicants state that Investors is not 
paying any of the costs of the merger. 

Applicants state that because of the 
nature of Empire and Fourth Empire, 


continuous offerings of their shares 
have never been made, and that, as a 
result, these funds have and will con¬ 
tinue to grow smaller because of re¬ 
demptions. In the opinion of each of 
their Boards of Directors, if any of the 
Applicants became uneconomical, they 
would have to propose a distribution 
of assets and dissolution, or take other 
steps as deemed appropriate. Appli¬ 
cants state that the proposed merger 
will enable shareholders to continue 
their investment in a fund which 
would meet their investment goals, 
and that reorganization appears to 
each Applicant’s Board of Directors to 
be to the benefit of all shareholders. 
Applicants further state that each of 
their Boards of Directors have con¬ 
cluded that the proposed merger is 
particularly appropriate in view of the 
similarity of each Applicant’s invest¬ 
ment objectives, investment policies, 
management, and management oper¬ 
ating procedures. Applicants assert 
that the increased size of American 
Leaders after the proposed merger 
would make American Leaders more 
attractive to prospective investors, and 
state that each of their Boards of Di¬ 
rectors have considered, among other 
things, the projected expenses and 
savings resulting from the merger and 
the pther benefits of the merger to 
the various parties. 

Applicants submit that the proposed 
merger is consistent with their invest¬ 
ment objectives, and with the general 
purposes of the Act, and does not in¬ 
volve any of the practices which Sec¬ 
tion 16(a) of the Act was designed to 
prevent. According to the application, 
the Boards of Directors have conclud¬ 
ed that the proposed transaction is 
consistent with the policy of each ap¬ 
plicant in all material respects. 

NOTICE IS FURTHER GIVEN that 
any interested person may, not later 
than February 27, 1979, at 10:00 a.m., 
submit to the Commission in writing a 
request for a hearing on the matter ac¬ 
companied by a statement as to the 
nature of his interest, the reason for 
such request, and the issues, if any, of 
fact or law proposed to be controvert¬ 
ed. or he may request that he be noti¬ 
fied if the Commission shall order a 
hearing thereon. Any such communi¬ 
cation should be addressed: Secretary. 
Securities and Exchange Commission. 
Washington, D.C. 20549. A copy of 
such request shall be served personally 
or by mail upon Applicants at the ad¬ 
dress stated above. Proof of such serv¬ 
ice (by affidavit or, in case of an attor- 
ney-at-law, by certificate) shall be 
filed contemporaneously with the re¬ 
quest. As provided by Rule 0-5 of the 
Rules and Regulations promulgated 
under the Act, an order disposing of 
the application will be issued as of 
course following said date unless the 
Commission thereafter orders a hear¬ 


ing upon request or upon the Commis¬ 
sion’s own motion. Persons who re¬ 
quest a hearing, or advice as to wheth¬ 
er a hearing is ordered, will receive 
any notices and orders issued in this 
matter, including the date of the hear¬ 
ing (if ordered and any postponements 
thereof. 

For the Commission, by the Division 
of Investment Management, pursuant 
to delegated authority. 

George A. Fitzsimmons, 
Secretary. 

(FR Doc. 79-4875 Filed 2-12-79; 8:45 ami 


[8025-01-M] 

SMALL BUSINESS ADMINISTRATION 

[License No. 09-09-0211] 

FLORISTS CAPITAL CORP. 

Filing of Application for Approval of Conflict 

of Intorost Transaction Botwoon Associates 

Notice is hereby given that Florists 
Capital Corporation (FCC), 10542 
West Pico Boulevard, Los Angeles, 
California 90064, a Federal Licensee 
under the Small Business Investment 
Act of 1958, as amended, has filed an 
application pursuant to Section 
107.1004 of the Regulations governing 
small business investment companies 
(13 CFR 107.1004(1979)), for approval 
of a conflict of interest transaction. 

Mr. Brown, an employee of the li¬ 
censee’s parent (C. M. Conroy Compa¬ 
ny, Inc.), is deemed an Associate of 
Florists pursuant to § 107.3 of the 
Small Business Administration Rules 
and Regulations. 

FCC proposes to make a combina¬ 
tion debt and equity investment of 
$100,000 to a new corporation to be 
formed by Mr. Brown. The new corpo¬ 
ration will use the investment pro¬ 
ceeds to acquire Edmund’s Wholesale 
Florists, 756 St. Julien Street, Los An¬ 
geles. California 90063 and to supply 
working capital. 

The proposed $100,000 investment 
falls within the purview of 
§ 107.1004(b)(1) of the SBA’s Regula¬ 
tions and requires prior written ap¬ 
proval from SBA, because of Mr. 
Brown’s ownership of the new corpo¬ 
ration. 

. Notice is further given that any 
person may, not later than February 
28. 1979, submit to SBA written com¬ 
ments on the proposed transaction. 
Any such comments should be ad¬ 
dressed to: Deputy Associate Adminis¬ 
trator for Investment, Small Business 
Administration, 1441 L Street, Wash¬ 
ington, D.C. 20416. 

A copy of this Notice shall be pub¬ 
lished in newspapers of general circu¬ 
lation in Los Angeles, California 20416. 
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(Catalog of Federal Domestic Assistance 
Program No. 59 Oil. Small Business Invest 
ment Companies) 

Dated February 5, 1979. 

Peter F. McNeish. 
Deputy Associate Administrator 
for Investment 

(FR Doc. 79-4704 Filed 2-12-79; 8:45 am) 


18025-01-M] 

[License No. 06/06-0184) 

TSM CORP. 

Filing of Applicotion for Approval of a Conflict 

of Intoreot Transaction Between Associates 

Notice is hereby given, pursuant to 
§107.1004<e) of the Regulations gov¬ 
erning small business investment com¬ 
panies (13 CFR 107.1004 (1978)). of a 
request for approval of a conflict of in¬ 
terest transaction between TSM Corp. 
(Licensee). Suite A-203, 4171 North 
Mesa. El Paso. Texas 79902. a Federal 
Licensee under the Small Business In¬ 
vestment Act of 1958, as amended (the 
Act) (15 U.S.C. 661 et seq.), and Asso¬ 
ciates. 

Licensee was licensed by SB A on No¬ 
vember 16, 1976. It is owned 39 percent 
by Tri-State Wholesale Associated 
Grocers, Inc. (Tri-State), and 61 per¬ 
cent by approximately 65 additional 
shareholders, none of whom own as 
much as 5 percent. Tri-State is a non¬ 
profit wholesale grocery distributor 
which acts as a central purchasing 
agent for all of its member stores. 

It is proposed that the Licensee pro¬ 
vide Financial Assistance to Mr. Hong 
W. Law and his brother. Howard, as 
individuals, and to their partnership 
entity, to acquire certain assets of Wil- 
mac's Inc., a grocery store located in 
Anthony, Texas. Wilmac’s is not asso¬ 
ciated with the Licensee. 

Mr. Howard Law is a Director of the 
Licensee and, as such, is considered to 
be an Associate of the Licensee as de¬ 
fined by § 107.3(a) of SBA’s Rules and 
Regulations. His brother and the part¬ 
nership entity itself become Associates 
under § 107.3 (e) and (f) respectively. 

The proposed financing falls within 
the purview of § 107.1004(b)(1) of the 
Regulations and requires a written ex¬ 
emption from SBA. SBA is considering 
a request for such exemption. 

Notice if further given that any 
person may, not later than February 
28. 1979, submit to SBA in writing, 
comments on the proposed transac¬ 
tion. Any such communication should 
be addressed to: Associate Administra¬ 
tor for Finance and Investment, Small 
Business Administration, 1441 "L" 

Street. N.W.. Washington. D.C. 20416. 

A copy of this Notice shall be pub¬ 
lished in a newspaper of general circu¬ 
lation in El Paso, Texas. 


(Catalog of Federal Domestic Assistance 
Program No 59.011, Small Business Invest¬ 
ment Companies) 

Dated: February 6, 1979. 

Peter F. McNeish, 
Deputy Associate Administrator 
for Investment 
[FR Doc. 79-4703 Filed 2-12-79: 8.45 am] 


I4710-02-M] 

DEPARTMENT OF STATE 

Agency for Intornational Development 
[Redelegation of Authority No. 133.21 

A.I.D. MISSIONS IN THE NEAR EAST REGION 

Pursuant to the authority delegated 
to me by A.I.D. Delegation of Authori¬ 
ty No. 133, dated February 1, 1979 re¬ 
garding authorization and approval of 
project and non-project assistance, I 
hereby redelegate to the Directors of 
A.I.D. Missions in Afghanistan, Egupt, 
Jordan. Morocco, Syria, Tunisia, and 
Yemen, and to any person serving as 
"Acting Director" in such Missions, 
authority to exercise any of the fol¬ 
lowing functions with respect to assist¬ 
ance for the country to which the Di¬ 
rector or Acting Director is assigned, 
retaining for myself and any person 
serving as Acting Assistant Adminis¬ 
trator for the Near East concurrent 
authority to exercise such functions 
and the authority to limit approval 
with respect to a particular project: 

1. Authority to approve and author¬ 
ize funding for project and non-project 
assistance under the Foreign Assist¬ 
ance Act of 1961, as amended, where 
such assistance does not, over the ap 
proved life of the project or non-proj¬ 
ect assistance, exceed $5 million. 

2. Authority to approve amendments 
amounting cumulatively to up to ten 
percent (10%) of the life of the project 
or non-project assistance value for any 
project or non-project assistance au¬ 
thorized in accordance with the au¬ 
thority redeiegated in Section 1, 
above. 

3. References to project and non¬ 
project assistance in this Redelegation 
do not Include Housing Investment 
Guaranties. 

4. The authorities redelegated In 
Sections 1 and 2, above, shall be exer¬ 
cised in accordance with applicable 
statutes and regulations, policies and 
procedures now or hereafter estab¬ 
lished or modified and promulgated 
within A.I.D., and only after consulta¬ 
tion with appropriate Mission or AID/ 
W technical personnel and legal coun¬ 
sel. 

5. The authorities redelegated in 
Sections 1 and 2, above, shall not be 
further redelegated. 

6. This Redelegation of Authority Is 
effective immediately. 


Dated: February 2, 1979. 

Joseph C. Wheeler, 
Assistant Administrator, 

B u rea ufor Nea r East 
[FR Doc. 79-4709 Filed 2-12-79; 8:45 am) 


[4710-02-M] 

ASIA MISSION DIRECTORS, ET AL 

Amendment of Redolegotloni of Authority To 
Require Consultation 

Pursuant to the authority delegated 
to me by A.I.D. Delegations of Author¬ 
ity Nos. 5, 38. 99, and 112, I hereby 
amend existing Redelegations of Au¬ 
thority Nos. 162-7, 164-6 (Revised). 
164-9. 164-10 (Revised). 164-11 (Re¬ 
vised), 164-12 (Revised), 164-13 and 
164-14 as follows: 

1. By adding a new subparagraph 
2(f) to read as follows: 

"(f) Authority to extend terminal 
dates for signing Project Agreements 
and meeting initial conditions prece¬ 
dent for a cumulative period of not to 
exceed six months for each, and to 
extend terminal dates for requesting 
disbursement authorizations, terminal 
disbursements dates, and Project As¬ 
sistance Completion Dates (PACD’s) 
for a cumulative period of not to 
exceed one year for each." 

2. By inserting a new paragraph im¬ 
mediately before the penultimate 
paragraph in each such redelegation 
as follows: 

The authorities enumerated above may be 
exercised only after appropriate consulta¬ 
tion with A I.D. technical and legal staff. 

These amendments are effective Im¬ 
mediately. 

Dated: February 2, 1979. 

John H. Sullivan, 
Assistant Administrator , 
Bureau for Asia. 

[FR Doc. 79-4708 Filed 2-12-79: 8:45 am) 


[4910-06-M] 

DEPARTMENT OF TRANSPORTATION 

Foderol Railroad Administration 

MINORITY BUSINESS RESOURCE CENTER 
ADVISORY COMMITTEE 

Mooting; Cancellation 

The Minority Business Resource 
Center Advisory Committee meeting 
scheduled for February 23, 1979 in 
Miami, Florida at the General Services 
Administration Building, 51 Southwest 
1st Avenue has been cancelled The 
announcement appeared in the Febru¬ 
ary 6. 1979 issue of the Federal Regis¬ 
ter (Vol. 44, No. 26) on page 726. In¬ 
formation pertaining to future Minor¬ 
ity Business Resource Center Advisory 
Committee meetings may be obained 
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from Mr. Harvey C. Jones, Advisory 
Committee Staff Assistant, Minority 
Business Resource Center, Federal 
Railroad Administration: (202) 426- 
2449. Persons wishing to attend and 
persons wishing to present oral state¬ 
ments at future Advisory Committee 
meetings should notify the Minority 
Business Resource Center not later 
than the day before the meeting. Any 
member of the public may present a 
written statement to the Committee at 
any time. 

Issued In Washington, D.C.. on Feb¬ 
ruary 5. 1979. 

Kenneth E. Bolton, 
Executive Director. 

[FR Doc. 79-4675 Filed 2-12-79; 8:45 am] 


[4810-22-M] 

DEPARTMENT OF THE TREASURY 

Customs Servico 

PIG IRON FROM BRAZIL 

Receipt of Countervailing Duty Petition and 
Initiation of Investigation 

AGENCY: US. Customs Service, 
Treasury Department. 

ACTION: Initiation of Countervailing 
Duty Investigation. 

SUMMARY: This notice is to advise 
the'public that a satisfactory petition 
has been received and a countervailing 
duty investigation is being initiated to 
determine if benefits which constitute 
the payment of a bounty or grant 
within the meaning of the countervail¬ 
ing duty law are paid by the Govern¬ 
ment of Brazil to manufacturers or ex¬ 
porters of pig iron. A preliminary de¬ 
termination will be made not later 
than May 20. 1979. and a final deter¬ 
mination not later than November 20, 
1979. 

EFFECTIVE DATE: February 13, 
1979. 

FOR FURTHER INFORMATION 
CONTACT: 

Michael Ready, Technical Branch. 
Duty Assessment Division, Office of 
Operations. United States Customs 
Service. 1301 Constitution Avenue, 
NW.. Washington. D.C. 20229 <202- 
566-5492). 

SUPPLEMENTARY INFORMATION: 
A petition In satisfactory form was re¬ 
ceived on November 20. 1978, from the 
Ad Hoc Committee of Merchant Pig 
Iron Producers of America, alleging 
that benefits conferred by the Govern¬ 
ment of Brazil upon the manufacture, 
production, or exportation of pig iron 
from Brazil constitute the payment or 
bestowal of a bounty or grant within 
the meaning of section 303, Tariff Act 
of 1930, as amended (19 U.S.C. 1303), 


, For purposes of this notice “pig 
iron" includes merchant pig iron of 
basic, foundry, malleable, and low 
phosphorous grades, and is classified 
under item 607.1500 of the Tariff 
Schedules of the United States Anno¬ 
tated (TSUSA). This pig iron is free of 
ordinary customs duty. In the event 
that it becomes necessary to refer this 
matter to the United States Interna¬ 
tional Trade Commission pursuant to 
section 303(aX2).Tariff Act of 1930, as 
amended, (19 U.S.C. 1303(a)(2)), there 
is evidence on record concerning 
Injury to, or likelihood of injury to, an 
industry In the United States. This in¬ 
formation Indicates that imports of 
pig iron from Brazil have been increas¬ 
ing, domestic prices are suppressed, 
domestic production has stagnated, 
and the capacity utilization rate of the 
domestic industry remains low. 

Alleged bounties or grants, as listed 
in the petition, include the following: 

(1) Excessive remission of the Indus¬ 
trial Products Tax (IPI), a value added 
tax. 

(2) Excessive remission of non-value 
added taxes, including a transporta¬ 
tion tax. 

(3) Exemption from payment of Cus¬ 
toms duties and value added taxes on 
the plant and on equipment Imported 
for the production of pig iron for 
export. These benefits are allegedly 
conferred under programs of the In¬ 
dustrial Development Council (CDI) 
and the Commission for the Granting 
of Fiscal B enef its to Special Export 
Programs (BEFIEX). 

(4) Accelerated depreciation for the 
plant and for equipment manufac¬ 
tured in Brazil for production of pig 
iron for export. 

(5) Preferential credit arrangements 
for the production and storage of pig 
iron destined for export under Resolu¬ 
tions 398 and 330. 

(6) Preferential export financing for 
pig iron exporters under Resolutions 
68 and 331. 

(7) Benefits under the “Entreposto 
Aduaneiro" system which permits 
small producers of pig iron to receive a 
remission of the IPI tax immediately 
upon the sale of their product to trad¬ 
ing companies, rather than at the time 
of export, the date normally applica¬ 
ble. 

(8) Exemption from the corporate 
income tax for profits attributable to 
export sales. 

Pursuant to section 303(aX4) Tariff 
Act of 1930, as amended (19 U.S.C. 
1303(aX4)), the Secretary of the 
Treasury is required to issue a prelimi¬ 
nary determination as to whether or 
not any bounty or grant is being paid 
or bestowed within the meaning of 
that statute within six months of re¬ 
ceipt. in satisfactory form, of a peti¬ 
tion alleging the payment or bestowal 
of a bounty or grant. A final determi¬ 


nation must be issued within 12 
months of the receipt of such petition. 

Therefore, no later than May 20. 
1979, a preliminary determination on 
this petition will be made as to wheth¬ 
er or not the alleged payments or 
bestowals conferred by the Govern¬ 
ment of Brazil upon the manufacture, 
production or exportation of the mer¬ 
chandise described above constitute a 
bounty or gant within the meaning of 
section 303. Tariff Act of 1930, as 
amended. A final determination will 
be issued no later than November 20, 
1979. 

This notice is published pursuant to 
section 303(a)(3) of the Tariff Act of 
1930, as amended (19 U.SlC. 
1303(a)(3)), and 5 159.47(c), Customs 
Regulations (19 CFR 159.47(c)). 

Pursuant to Reorganization Plan No. 
26 of 1950 and Treasury Department 
Order 190 (Revision 15), March 16. 
1978. the provisions of Treasury De¬ 
partment Order No. 165, Revised, No¬ 
vember 2, 1954 and § 159.47(c) of the 
Customs Regulations (19 CFR 
159.47(c)), insofar as they pertain to 
the initiation of a countervailing duty 
investigation by the Commissioner of 
Customs, are hereby waived. 

Robert H. Mundheim, 
General Counsel of the Treasury. 

February 6, 1979. 

(FR Doc. 79-4896 Filed 2-12-79; 8:45 am] 


[4830-01-M] 

Infernal Revenue Service 

PROPOSED REVENUE PROCEDURE ON PRIVATE 
TAX-EXEMPT SCHOOLS 

Proposed Revenue Procedure 

AGENCY: Internal Revenue Service. 
Treasury. 

ACTION: Proposed revenue proce¬ 
dure. 

SUMMARY: This document contains 
a revised proposed revenue procedure 
which sets forth guidelines the Inter¬ 
nal Revenue Service will apply in de¬ 
termining whether certain private 
schools have racially discriminatory 
policies as to students and therefore 
are not qualified for tax exemption 
under the Internal Revenue Code. 

PUBLIC COMMENTS: Before this 
proposed revenue procedure Is adopt¬ 
ed. consideration will be given to writ¬ 
ten comments that are submitted to 
the Commissioner of Internal Reve¬ 
nue. Written comments should be 
mailed by April 20. 1979. Comments 
should be sent to: Commissioner of In¬ 
ternal Revenue. Attention: E:EO, 
Washington, D.C. 20224. All written 
commentes will be available for public 
inspection and copying. 
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SUPPLEMENTARY INFORMATION: 
On August 21. 1978. a proposed reve¬ 
nue procedure was announced in News 
Release IR-2027, and appeared in the 
Federal Register for Tuesday. August 
22. 1978 (43 FR 37296). Many com¬ 
ments w r ere received, and public hear¬ 
ings were held December 5 through 8. 
1978. After consideration of the com¬ 
ments and the testimony given at the 
hearings, the proposed revenue proce¬ 
dure has been revised. 

As revised, the proposed revenue 
procedure applies to two types of pri¬ 
vate elementary and secondary 
schools; (1) those which have been 
held by a court or agency to be racial¬ 
ly discriminatory, and (2) "reviewable 
schools". "Reviewable schools" are 
those (a) which were formed or sub¬ 
stantially expanded at the time of 
public school desegregation in the 
community served by the school; <b) 
which do not have significant minority 
student enrollment; and, (c) whose cre¬ 
ation or substantial expansion was re¬ 
lated in fact to public school desegre¬ 
gation in the community. 

A school that has been adjudicated 
to be discriminatory will be considered 
nondiscriminatory if it has significant 
minority enrollment, has undertaken 
actions or programs to attract minor¬ 
ity students on a continuing basis. A 
school that is "reviewable" will be con¬ 
sidered nondiscriminatory if it has un¬ 
dertaken actions or programs to at¬ 
tract minority students on a continu¬ 
ing basis. Schools unable to demon¬ 
strate such actions or programs, or a 
significant minority student enroll¬ 
ment, will be considerd racially dis¬ 
criminatory, and tax exemption w ill be 
revoked or denied. 

This document, a proposed revenue 
procedure, does not technically meet 
the Treasury Department's criteria for 
"significant regulations" set forth in 
paragraph 8 of the Treasury Directive 
appearing in the Federal Register for 
Wednesday, November 8. 1978 (43 FR 
52120). However, because of the con¬ 
siderable public interest expressed in 
this subject, and the need of the IRS 
for information, this revenue proce¬ 
dure is being republished in proposed 
form for public comment. 

FOR FURTHER INFORMATION 
CONTACT: 

James E. Griffith, of the Exempt 

Organizations Division, Internal 

Revenue Service. Washington, D.C. 

20224 (202-566-6181). 

Jerome Kurtz, 
Commissioner of 
Internal Revenue, 

SECTION 1. PURPOSE. 

.01 This Revenue Procedure sets 
forth guidelines the Internal Revenue 
Service will apply in determining 
whether certain private schools have 


racially discriminatory policies as to 
students and therefore are not quali¬ 
fied for tax exemption under section 
501(c)(3) of the Internal Revenue 
Code of 1954. 

SEC. 2. BACKGROUND. 

.01 A school must have a racially 
nondiscriminatory policy as to stu¬ 
dents in order to qualify as an organi¬ 
zation exempt from federal income 
tax. Revenue Ruling 71-447, 1971-2 
C.B. 230. This requirement also ap¬ 
plies to church-related and church-op¬ 
erated schools. Revenue Ruling 75- 
231, 1975-1 C.B. 158. 

.02 Revenue Procedure 75-50. 1975-2 
C.B. 587, sets forth certain affirmative 
recordkeeping and publicity require¬ 
ments along with other guidelines for 
determining whether schools have a 
racially nondiscriminatory policy as to 
students. Revenue Procedure 75-50 
generally requires tax-exempt private 
schools to adopt formally a racially 
nondiscriminatory policy and to publi¬ 
cize that policy annually to the com¬ 
munity. 

.03 All private schools are subject to 
the requirement that they have a ra¬ 
cially nondiscriminatory policy as to 
students in order to qualify for and 
retain tax exemption, and schools are 
subject to examination to verify the 
existence of that policy. 

The question whether a private 
school has a racially nondiscrimina¬ 
tory policy as to students is based on 
all the applicable facts and circum¬ 
stances. 

If a school engages in any acts or 
practices that are racially nondiscri¬ 
minatory as to students, the school is 
not entitled to tax exemption even 
though it may otherwise comply with 
the provisions of Revenue Procedure 
75-50 or this Revenue Procedure. For 
example, if there are overt acts of 
racial discrimination as to students, 
the school is not entitled to federal 
income tax exemption. 

.04 There are situations in which a 
school s formation or expansion at the 
time of public school desegration in 
the community casts doubt on the ex¬ 
istence of a bona fide racially nondis¬ 
criminatory policy. In such situations 
the mere assertion and publication of 
a non-discriminatory policy may be in¬ 
sufficient evidence of a bona fide non¬ 
discriminatory policy. In these cases it 
is appropriate to examine whether ac¬ 
tions have been taken by the school to 
overcome the indications that the 
school was established to foster racial 
segregation and that minorities are 
not welcome at the school. See Nor¬ 
wood v. Harrison, 382 F. Supp. 921 
(N.D. Miss. 1974). on remand from the 
Supreme Court, 413 U.S. 455 (1973); 
Brumfield v. Dodd, 405 F. Supp. 338 
(E.D. La 1975). 


This Revenue Procedure sets forth 
guidelines to identify certain private 
elementary and secondary schools 
that are racially nondiscriminatory. 
even though they claim to have a ra¬ 
cially nondiscriminatory policy as to 
students. 

.05 This Revenue Procedure applies 
only to private elementary and second¬ 
ary schools, other than schools orga¬ 
nized and operated solely for the edu¬ 
cation of the handicapped or the emo¬ 
tionally disturbed. For example, it ap¬ 
plies to church-related and church-op¬ 
erated elementary and secondary 
schools, but does not apply to colleges 
and universities, pre-schools, nursery 
schools, or schools for the blind or the 
deaf.. 

SEC. 3. DEFINITIONS. 

.01 A racially nondiscriminatory 
policy as to students means that: the 
school admits the students of any race 
to all the rights, privileges, programs, 
and activities generally accorded or 
made available to students at that 
school and that the school does not 
discriminate on the basis of race in ad¬ 
ministration of its educational policies, 
admissions policies, scholarship and 
loan programs, and athletic and other 
school-administered programs. 

Revenue Ruling 71-447. The Service 
considers discrimination on the basis 
of race to include discrimination on 
the basis of color and national or 
ethnic origin. Revenue Procedure 75- 
50. — 

.02 A school "adjudicated to be dis¬ 
criminatory" means any school found 
to be racially nondiscriminatory as to 
students by a final decision of a feder¬ 
al or state court of competent jurisdic¬ 
tion; by final agency action of a feder¬ 
al administrative agency in accordance 
with the procedures of the Adminis¬ 
trative Procedure Act, 5 U.S.C. 551. et 
seq.\ or by final agency action of a 
state administrative agency following 
a proceeding in which the school w ? as a 
party or otherwise had the opportuni¬ 
ty for a hearing and an opportunity to 
submit evidence. The terms "final de¬ 
cision of a federal or state court" and 
"final agency action” mean actions or 
decisions from which no further ad¬ 
ministrative or judicial appeal can be 
taken. 

.03 "Reviewable school" means a 
school (i) formed or substantially ex¬ 
panded at the time of public school de¬ 
segration in the community served by 
the school; (ii) which does not have 
significant minority student enroll¬ 
ment; and, (iii) whose creation or sub¬ 
stantial expansion was related in fact 
to public school desegration in the 
community. A school will not be treat¬ 
ed as a reviewable school unless all 
three of the foregoing characteristics 
exist. 
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(a) A school will be considered 
formed or substantially expanded at 
the time of public school desegrega¬ 
tion in the community served by the 
school if its formation or expansion 
takes place during any calendar year 
any part of which falls within the 
period beginning one year before im¬ 
plementation of a public school deseg¬ 
regation plan in the community 
(whether a court-ordered or voluntary 
plan) and ending three years after 
substantial implementation of such 
desegregation order or plan. "Volun¬ 
tary plan" includes, for example, a 
written desegregation plan entered 
into with the Department of Health, 
Education, and Welfare (HEW), or 
with a state agency. 

A school will not be considered to 
have substantially expanded during a 
particular calendar year if the in¬ 
crease in the maximum number of stu¬ 
dents enrolled at any time during that 
calendar year is 20 percent or less of 
the maximum number of students en¬ 
rolled at any time during the immedi¬ 
ately preceding calendar year. If the 
increase is more than 20 percent, a de¬ 
termination will be made whether the 
expansion is related in fact to public 
school desegregation, as described in 
section 3.03(c), infra, before the school 
will be treated as a reviewable school. 

(b) Whether a school’s minority stu¬ 
dent enrollment is significant depends 
on all the relevant facts and circum¬ 
stances. Consideration will be given to 
special circumstances which limit the 
school’s ability to attract minority stu¬ 
dents, such as an emphasis on special 
programs or special curricula which by 
their nature are of interest only to 
identifiable groups which are not com¬ 
posed of a significant number of mi¬ 
nority students, so long as such pro¬ 
grams or curricula are not offered for 
the purpose of excluding minorities. 
In giving such consideration, the Serv¬ 
ice will also take into account whether 
schools in similar circumstances are 
not limited in their ability to attract 
minority students. 

In any event, a school will be consid¬ 
ered to have significantly minority 
student enrollment if its percentage of 
minority students is 20 percent or 
more of the percentage of the minor¬ 
ity school age population in the com¬ 
munity served by the school. For ex¬ 
ample, if 50 percent of the school age 
population in the community is minor¬ 
ity. and the school enrolls 200 stu¬ 
dents. a school would not be "reviewa- 
ble" if it had at least 20 minority stu¬ 
dents. (20 percent x 50 percent = 10 
percent. 10 percent x 200 students = 
20 students.) 

If a particular school which is part 
of a system of commonly supervised 
schools would be treated as not having 
significant minority student enroll¬ 
ment under the foregoing provisions, 
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it may nevertheless be considered to 
have a significant minority student en¬ 
rollment if all the following conditions 
are met: 

1. Taking into account all schools op¬ 
erated by the system within the com¬ 
munity. the school system, in the ag¬ 
gregate, has significant minority stu¬ 
dent enrollment; 

2. The schools within the communi¬ 
ty serve designated geographical areas, 
which designations are based on con¬ 
siderations other than race; and. 

3. There is no evidence that the 
school system operates on a racially 
nondiscriminatory basis, such as 
through the operation of a dual school 
system based on race. 

(c) Ordinarily, the formation or sub¬ 
stantial expansion of a school at the 
time of public school desegregation in 
the community will be considered to 
be related in fact to public school de¬ 
segregation. However, notwithstand¬ 
ing this general rule, the Service will 
consider evidence that a school’s for¬ 
mation or substantial expansion was 
not related in fact to public school de¬ 
segregation in the community and 
that the school therefore is not a re- 
viewable school. The determination 
that a school’s formation or substan¬ 
tial expansion is not related in fact to 
public school desegregation must be 
based on objective evidence, taking 
into account all the facts and circum¬ 
stances relating to the school’s forma¬ 
tion or expansion. The following are il¬ 
lustrative of facts which are relevant 
in making this determination, but 
these facts are not exclusive. 

Facts tending to indicate that the 
formation or substantial expansion of 
a school was not related in fact to 
public school desegregation include 
the following: 

(1) The students to whom the open¬ 
ing or substantial expansion of the 
school is attributable are not to any 
significant extent drawn from the 
public school grades subject to deseg¬ 
regation in the community served by 
the school. For example, the students 
may be drawn from other private 
schools, or from other areas not un¬ 
dergoing public school desegregation. 

(2) The rate of expansion is not 
greater than the rate of expansion ex¬ 
perienced by the school in years prior 
to the time of public school desegrega¬ 
tion. as defined in section 3.03(a) of 
this procedure. ^ 

(3) The expansion is attributable to 
an increase in the school age popula¬ 
tion in the community. 

(4) The expansion results from a 
merger of the school with another pri¬ 
vate school and neither of the schools 
is otherwise "reviewable." 

(5) The expansion is attributable to 
a continuation of previous periodic ex¬ 
pansion by adding grade levels as the 
school's enrollment in lower grades ad¬ 
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vance, and the school does not enroll a 
significant number of new students in 
the newly added grades from the 
public schools. 

(6) The school was formed or ex¬ 
panded in accordance with a long¬ 
standing practice of a religion or reli¬ 
gious denomination which itself is not 
racially discriminatory to provide 
schools for religious education when 
circumstances are present making it 
practical to do so (such as a sufficient 
number of persons of that religious 
belief in the community to support 
the school), and such circumstances 
are not attributable to a purpose of 
excluding minorities. 

(7) At the time of formation or ex¬ 
pansion. the school had some minority 
students, faculty, or board members. 

Facts tending to indicate that the 
formation or substantial expansion of 
a school was related in fact to public 
school desegregation in the communi¬ 
ty include: 

(8) The opening or substantial ex¬ 
pansion of the school occurs in one or 
more of the same grades that are sub¬ 
ject to public school desegregation. 

(9) The students who enroll are pri¬ 
marily drawn from the public schools. 

(10) The school occupies or utilizes 
former public school facilities made 
available to the school in the course of 
implementation of the public school 
desegregation plan. 

(11) The school is a member of an 
organization which practices or advo¬ 
cates racial segregation in schools. 

(12) The school, or Its founders, offi¬ 
cers, substantial contributors or trust¬ 
ees. have engaged in efforts to oppose 
desegregation of the public schools. 

(13) The school in practice limits en¬ 
rollment to students from a geograph¬ 
ic area (or areas) with few or no mi¬ 
norities. and this limitation coincides 
with a public school desegregation 
plan that involves exchanges of stu¬ 
dents between such area or areas and 
one or more other areas that have a 
substantial school age minority popu¬ 
lation. 

(14) Non-minority faculty members 
added to the school’s staff at the time 
of its formation or substantial expan¬ 
sion are drawn primarily from the 
public school system subject to deseg¬ 
regation. 

.04 The "community" served by the 
school means the public school district 
within which the school is located, to¬ 
gether with any other public school 
district from which the school enrolls 
a substantial percentage of its student 
body. As an objective guideline, the 
Service will consider 20 percent a sub¬ 
stantial percentage of its student 
body. Where a court desegregation 
order involves the mandatory assign¬ 
ment of students to or from any of 
such foregoing school districts, ‘ com¬ 
munity’’ includes all public school dis- 
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tricts covered by the order, and the 
appropriate percentage of minority 
students will be determined with refer¬ 
ence to all such districts. For example, 
if the school is located in public school 
district A, but draws 30 percent of its 
students from school district B, which 
is under a court-ordered busing pro¬ 
gram with school district C. the rele¬ 
vant community for the particular 
school, for purposes of computing the 
relevant minority school age popula¬ 
tion, is school districts A, B, and C. 

For purposes of determining minor¬ 
ity school age population, the Service 
will rely generally on satisfies com¬ 
piled by the Department of Health. 
Education and Welfare (HEW) on 
public school enrollment, unless the 
school furnishes acceptable statistics 
relating to its community showing 
both public and private school enroll¬ 
ment. The enrollment data used by 
HEW concerning the minority school 
age population of a public school dis¬ 
trict may be obtained from local 
school boards, which are required to 
maintain such information by HEW 
regulations. 

.05 “Minority" is defined as includ¬ 
ing the following separate categories: 
blacks; Hispanics: Asians or Pacific Is¬ 
landers; and, American Indians or 
Alaskan natives. These classifications 
are in accordance with guidelines of 
the Department of Commerce which 
are currently set forth at 43 Fed. Reg. 
19,269 (1978). The relevant minority 
for purposes of computing the per¬ 
centage of minority student enroll¬ 
ment under this Revenue Procedure is 
the group or groups found to have 
been the object of discrimination in 
the court or agency adjudication, or in 
the public school desegregation pro¬ 
ceeding. For example, if both blacks 
and Hispanics have been found in a 
court or agency adjudication to have 
been the object of discrimination, the 
appropriate percentage of minority 
students will be determined separately 
for blacks and for Hispanics. 

SEC. 4. GUIDEUNES. 

.01 Schools adjudicated to be dis¬ 
criminatory. Notwithstanding a prior 
adjudication of racial discrimination 
as to students, a school adjudicated to 
be racially discriminatory as to stu¬ 
dents will be considered to be now' op¬ 
erated on a nondiscriminatory basis if 
the school can show’ that: (a) the 
school currently has significant minor¬ 
ity enrollment, as defined in section 
3.03(b), supra,; or, (b) the school has 
undertaken actions or programs rea¬ 
sonably designed to attract minority 
students on a continuing basis. See 
section 4.03, infra for examples of 
such actions or programs. Ordinarily, 
an adjudicated school will not be con¬ 
sidered to be operated on a racially 
nondiscriminatory basis unless the 
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school has enrolled some minority stu¬ 
dents. 

.02 " Reviewable schools. "—Notwith¬ 
standing the fact that a school is a re- 
viewable school as defined in section 
3.03, the school will be considered to 
have a racially nondiscriminatory 
policy as to students if the school can 
show that it has undertaken actions or 
programs reasonably designed to at¬ 
tract minority students on a continu¬ 
ing basis. See section 4.03, infra for 
examples of such actions or programs. 

.03 Actions and programs reasonably 
designed to attract minority students 
must convey clearly to the affected 
minority community that, notwith¬ 
standing the circumstances of the 
school’s formation or expansion and 
the absence of a significant number of 
minority students, the school, in fact, 
is operating on a nondiscriminatory 
basis and minorities are welcome at 
the school. The level of actions and 
programs that are adequate may vary 
from school to school and depends on 
the circumstances of the school, in¬ 
cluding the level of minority student 
enrollment. Examples of actions and 
programs that may contribute to at¬ 
tracting minority students on a con¬ 
tinuing basis include: 

1. Active and vigorous minority re¬ 
cruitment programs, such as extensive 
public advertisements in media de¬ 
signed to reach the minority communi¬ 
ty, specifically inviting minority appli¬ 
cants; communication to minority 
groups and minority leaders in the 
community inviting minority appli¬ 
cants; personal contacts of prospective 
minority students; and. participation 
in local, regional, or national programs 
designed to develop new sources of mi¬ 
nority recruitment for the school. 

2. Publicized offering of tuition waiv¬ 
ers, scholarships or other financial as¬ 
sistance, with emphasis on their avail¬ 
ability for minority students; or, 
actual granting of such financial as¬ 
sistance to minority students. 

3. Employment of, or substantial ef¬ 
forts to recruit, minority teachers or 
other professional staff. 

4. Participation with integrated 
schools in sports, music, and other 
events or activities. 

5. Special minority-oriented curricu¬ 
lum or orientation programs. 

6. Minority members of the board or 
other governing body of the school. 

The failure of such actions or pro¬ 
grams to obtain some minority student 
enrollment within a reasonable period 
of time will be a factor in determining 
whether such activities are adequate 
or are undertaken in good faith. 

SEC. 5. PROCEDURES FOR HAN¬ 
DLING SCHOOLS CURRENTLY 
RECOGNIZED AS TAX-EXEMPT 

.01 Schools adjudicated to be dis¬ 
criminatory. The Service will propose 


revocation of exemption for schools 
adjudicated to be discriminatory 
which do not meet the guidelines of 
section 4.01, supra 

.02 “Reviewable schools* The Serv¬ 
ice will propose revocation of exemp¬ 
tion for reviewable schools which do 
not meet the guidelines of section 4.02, 
supra. 

.03 Tax deductibility of contribu¬ 
tions. The Service will apply the provi¬ 
sions of Revenue Procedure 72-39. 
1972-2 C.B. 818. in determining l he 
tax deductibility of contributions 
made to adjudicated or reviewable 
schools. 

.04 General guidelines. Proposed re¬ 
vocations of exemption will be proc¬ 
essed in accordance with the proce¬ 
dures set forth in Revenue Procedure 
73-8, 1973-1 C.B. 754, and this Reve¬ 
nue Procedure. After exhausting its 
administrative remedies, the school 
may seek judicial relief. 

In appropriate cases, the Service will 
consider deferring issuing notice of a 
final revocation of exemption to a 
school not meeting the standards of 
this Revenue Procedure, if the school 
so requests and sets forth actions al¬ 
ready taken and to be undertaken in 
good faith which demonstrate a racial¬ 
ly nondiscriminatory policy in accord¬ 
ance with section 4 of this Revenue 
Procedure. 

SEC. 6. APPLICATIONS FOR TAX- 
EXEMPT STATUS. 

.01 Schools adjudicated to be dis¬ 
criminatory. A favorable ruling or de¬ 
termination will be issued to a school 
adjudicated to be discriminatory only 
if it meets the guidelines of section 
4.01, supra 

.02 “ Reviewable schools*\ A favora¬ 
ble ruling or determination will be 
issued to a reviewable school which 
has commenced operation only if it 
meets the guidelines of section 4.02, 
supra. A favorable ruling or determi¬ 
nation will be issued to a school with 
no record of actual operation only if 
the school’s proposed operations can 
be described in sufficient detail to 
permit a conclusion that the school 
will not be classified as a reviewable 
school, or will clearly meet the guide¬ 
lines of section 4.02. 

.03 General guidelines. Applications 
for tax-exempt status will be processed 
in accordance with the procedures set 
forth in Revenue Procedure 72-4, 
1972-1 C.B. 706, and this Revenue Pro¬ 
cedure. A school which has either re¬ 
ceived an adverse ruling or determina¬ 
tion or which has exhausted its admin¬ 
istrative remedies may seek judicial 
relief. 

SEC. 7. NATIONAL OFFICE AP¬ 
PEALS AND REVIEW. 

Applications for exemption and ex¬ 
aminations of private elementary and 
secondary schools will be reviewed in 
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the National Office under procedures 
established by the Assistant Commis¬ 
sioner (Employee Plans and Exempt 
Organizations). Under this procedure, 
appeals from adverse key district ac¬ 
tions in these cases will be considered 
by the National Office rather than the 
Regional Directors of Appeal. 

SEC. 8. EFFECTIVE DATE. 

In the case of schools adjudicated to 
be discriminatory, this Revenue Proce¬ 
dure will be effective on final publica¬ 
tion for purposes of examinations and 
applications for exemptions. In the 
case of reviewable schools, this Reve¬ 
nue Procedure will be effective for 
purposes of examinations on and after 
January 1. 1980. For reviewable 

schools whose applications for exemp¬ 
tion are pending on the date of final 
publication, but which do not meet 
the provisions of section 6 of this Rev¬ 
enue Procedure, the Service will, if re¬ 
quested by the school, defer any 
action on the application for exemp¬ 
tion until January 1, 1980, to give the 
school an opportunity to supplement 
its application to demonstrate compli¬ 
ance with section 6. Otherwise, for 
purposes of applications for exemption 
by reviewable schools, this Revenue 
Procedure will be effective on final 
publication. 

SEC. 9, EFFECT ON OTHER DOCU¬ 
MENTS. - 


ground Parking Garage for approxi¬ 
mately 650 cars. 

This final statement responds to 
comments received on the draft Envi¬ 
ronmental Impact Statement. This 
document and the draft Environmen¬ 
tal Impact Statement are placed for 
public examination in the Veterans 
Administration office in Washington. 
D.C. 

Persons wishing to examine a copy 
of the document may do so at the fol¬ 
lowing office: Mr. Willard Sitler, Di¬ 
rector. Environmental Affairs Office 
(66). Room 950, Veterans Administra¬ 
tion. 1425 K Street. NW., Washington. 
DC 20420, Phone 202-389-2526. 

Single copies of the Final Statement 
may be obtained on request to: Direc¬ 
tor. Environmental Affairs Office (66) 
Veterans Administration, 810 Vermont 
Avenue, NW., Washington. DC 20420. 

Dated: February 7. 1979. 

Maury S. Cralle. Jr., 
Assistant Deputy Administrator 
for Financial Management and 
Construction. 

[FR Doc. 79-4693 Filed 2-12-79; 8:45 am) 


[7035-01-MJ 

INTERSTATE COMMERCE 
COMMISSION 


Revenue Procedure 75-50 is ampli¬ 
fied. and continues to be applicable to 
all private schools, whether or not af¬ 
fected by this Revenue Procedure. 

[FR Doc. 79-4801 Filed 2-12-79; 8:45 am) 


[ 8320-01 -M] 

VETERANS ADMINISTRATION 

120-BED NURSING HOME CARE UNIT, CLINI¬ 
CAL FACILITIES, AND AN UNDERGROUND 

PARKING GARAGE, VETERANS ADMINIS¬ 
TRATION MEDICAL CENTER, WASHINGTON, 

D.C. x 

Availability of Final Environmental Impact 
Stotomont 

Notice is hereby given that a docu¬ 
ment entitled "Final Environmental 
Impact Statement for a 120-Bed Nurs¬ 
ing Home Care Unit, Clinical Facili¬ 
ties, and an Underground Parking 
Garage. Veterans Administration 
Medical Center, Washington. D.C.," 
dated December 1978, has been pre¬ 
pared as required by the National En¬ 
vironmental Policy Act of 1969. 

The proposed project includes new 
construction and necessitates, alter¬ 
ations in the existing hospital build¬ 
ing. The new construction will contain 
(l)a Nursing Home Care Unit of 120 
beds (2) Clinical Facilities to include 
the Dental Service. Audiology and 
Speech Pathology and (3) an Under¬ 


[Docket No. AB-19 (Sub-No. 40F)] 

BALTIMORE A OHIO RAILROAD CO. AND BUF¬ 
FALO, ROCHESTER A PITTSBURGH RAILWAY 
CO. 

Discontinuance of Service—Abandonment at 
Dock Junction in Rochester, Monroe County, 
N.Y.; Findings 

Notice is hereby given pursuant to 
Section 10903 of the Interstate Com¬ 
merce act (formerly Section la) (49 
U.S.C. 19093) that by a Certificate and 
Decision decided January 24, 1979, a 
finding, which is administratively 
final, was made by the Commission, 
Review Board Number 5, stating that, 
subject to the conditions for the pro¬ 
tection of railway employees pre¬ 
scribed by the Commission in Oregon 
Short Line R. Co.-Abandonment 
Goshen, 354 I.C.C. 584 (1978), and for 
public use as set forth in said deci¬ 
sion), the present and future public 
convenience and necessity permit the 
discontinuance of sendee by the B&O 
on. and abandonment by the BR&P 
of. a line of railroad known as the 
Dock Branch extending from railroad 
milepost 0.0 at Dock Junction to rail¬ 
road milepost 1.14 at the end of line, a 
distance of approximately 1.14 miles, 
in Rochester, Monroe County, N.Y. A 
certificate of public convenience and 
necessity permitting abandonment 
and discontinuance of sendee was 
issued to the Baltimore and Ohio Rail¬ 


road Company and the Buffalo. Roch¬ 
ester and Pittsburgh Railway Compa¬ 
ny. Since no investigation was institut¬ 
ed, the requirement of § 1121.38(a) of 
the Regulations that publication of 
notice of abandonment decisions in 
the Federal Register be made only 
after such a decision becomes adminis¬ 
tratively final was waived. 

Upon receipt by the carrier of an 
actual offer of financial assistance, the 
carrier shall make available to the of¬ 
feror the records, accounts, appraisals, 
working papers, and other documents 
used in preparing Exhibit I (Section 
1121.45 of the Regulations). Such doc¬ 
uments shall be made available during 
regular business hours at a time and 
place mutually agreeable to the par¬ 
ties. 

The offer must be filed and served 
no later than February 28, 1979. The 
offer, as filed, shall contain informa¬ 
tion required pursuant to Section 
1121.38(b) (2) and (3) of the Regula¬ 
tions. If no such offer is received, the 
certificate of public convenience and 
necessity authorizing abandonment 
shall become effective March 30. 1979. 

H. G. Homme, Jr.. 

Secretary. 

CFR Doc. 79-4727 Filed 2-12-79; 8:45 ami 


[7035-01-M] 

(Docket No. AB-1 (Sub-No. 71F» 

CHICAGO A NORTH WESTERN 
TRANSPORTATION CO. 

Abandonment Near Rochester and Stowortville 
in Olmsted County, MN; Findings 

Notice is hereby given pursuant to 
Section 10903 of the Interstate Com¬ 
merce Act (formerly Section la) (49 
U.S.C. 10903) that by a Certificate and 
Decision decided January 18, 1979. a 
finding, which is administratively 
final, was made by the Commission. 
Review Board Number 5. stating that, 
subject to the conditions for the (1) 
protection of railway employees pre¬ 
scribed by the Commission in Oregon 
Short Line R. Co.-Abandonment 
Goshen, 354 I.C.C. 584 (1978), and fur¬ 
ther that North Western shall not sell, 
lease, exchange, or otherwise dispose 
of the right-of-way underlying the 
track, all bridges and ail culverts on 
the line for a period of 120 days from 
the effective date of this certificate 
and decision unless this property has 
first been offered, upon reasonable 
terras, to public authorities or other 
responsible persons interested in ac¬ 
quiring the property for public use; 
and (2) North Western shall work with 
the Minnesota Department of Natural 
Resources to assure that the distru- 
bance of prairie grass is kept to a mini¬ 
mum during the salvaging of the line 
and that salvaging operation occur 
during the period August 1 through 
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NOTICES 


May 1 in order to mitigate the impact 
on the wildlife during their nesting 
season, the present and future public 
convenience and necessity permit the 
abandonment by the Chicago and 
North Western Transportation Com¬ 
pany of a line of railroad known as the 
Stewartvllle Spur extending from rail¬ 
road milepost 146.0 near Rochester to 
railroad milepost 158.6 at the end of 
the line near St.ewartviile, a distance 
of 12.6 miles, in Olmsted County. MN. 

A certificate of public convenience 
and necessity permitting abandon¬ 
ment was issued to the Chicago and 
North Western Transportation Com¬ 
pany. Since no investigation was insti¬ 
tuted. the requirement of § 1121.38(a) 
of the Regulations that publication of 
notice of abandonment decisions in 
the Federal Register be made only 
after such a decision becomes adminis¬ 
tratively final was waived. 

Upon receipt by the carrier of an 
actual offer of financial assistance, the 
carrier shall make available to the of¬ 
feror the records, accounts, appraisals, 
working papers, and other documents 
used in preparing Exhibit I (Section 
1121.45 of the Regulations), such doc¬ 
uments shall be made available during 
regular business hours at a time and 
place mutually agreeable to the par¬ 
ties. 

The offer must be filed and served 
no later than February 28. 1979. The 
offer, as filed, shall contain informa¬ 
tion required pursuant to § 1121.38(b) 
(2) and (3) of the Regulations. If no 
such offer is received, the certificate 
of public convenience and necessity 
authorizing abandonment shall 
become effective March 30, 1979. 

H. G. Homme, Jr., 
Secretary. 

tFR Doc. 79-4724 Filed 2-12-79; 8:45 am) 


[7035-01-M] 

(Docket No. AB-160 (Sub-No. 2F» 

MONTOUR RAILROAD CO. 

Abandonment in Bethel Park, Allegheny 
County, Pa.; Finding* 

Notice is hereby given pursuant to 
section 10903 of the Interstate Com¬ 
merce Act (formerly Section la) (49 
U.S.C. 10903) that by a Certificate and 
Decision decided January 24. 1979, a 
finding, which is administratively 
final, was made by the Commission, 
Review Board Number 5, stating that, 
subject to the conditions for the pro¬ 
tection of railway employees pre¬ 
scribed by the Commission in Oregon 
Short Line R. Co.-Abandonment* 
Goshen, 354 I.C.C. 584 (1978), and for 


public use as set forth in said decision, 
the present and future public conven¬ 
ience and necessity permit the aban¬ 
donment by the Montour Railroad 
Company of a portion of its main line 
of railroad extending from railroad 
milepost 39.9 to the end of the line at 
railroad milepost 41.3, a distance of 1.4 
miles, in Bethel Park, Allegheny 
County, PA. A certificate of public 
convenience and necessity permitting 
abandonment was issued to the Mon¬ 
tour Railroad Company. Since no in¬ 
vestigation was instituted, the require¬ 
ment of § 1121.38(a) of the Regula¬ 
tions that publication of notice of 
abandonment decisions in the Federal 
Register be made only after such a 
decision becomes administratively 
final was waived. 

Upon receipt by the carrier of an 
actual offer of financial assistance, the 
carrier shall make available to the of¬ 
feror the records, accounts, appraisals, 
working papers, and other documents 
used in preparing Exhibit I (§1121.45 
of the Regulations). Such documents 
shall be made available during regular 
business hours at a time and place mu¬ 
tually agreeable to the parties. 

The offer must be filed and served 
no later than February 28, 1979. The 
offer, as filed, shall contain informa¬ 
tion required pursuant to Section 
1121.38(b) (2) and (3) of the Regula¬ 
tions. If no such offer is received, the 
certificate of public convenience and 
necessity authorizing abandonment 
shall become effective March 30. 1979. 

H. G. Homme, Jr., 
Secretary. 

[FR Doc. 79-4726 Filed 2-12-79; 8:45 am) 


17035-01-MJ 

(Docket No. AB-7 (Sub-No. 77F» 

STANLEY E. O. HILLMAN 

Abandonment Near Berverly Junction and 
Hanford In Kittita*, Yakima and Benton 
Counties, WA; Findings 

Notice is hereby given pursuant to 
Section 10903 of the Interstate Com¬ 
merce Act (formerly Section la) (49 
U.S.C. 10903) that by a Certificate and 
Decision decided January 18. 1979, a 
finding, which is administratively 
final, was made by the Commission, 
Review Board Number 5, stating that, 
subject to the conditions for the (1) 
protection of railway employees pre¬ 
scribed by the Commission in Oregon 
Short Line R. Co.-Abandonment 
Goshen, 354 I.C.C. 584 (1978), and fur¬ 
ther that Milwaukee Road shall not 
sell, lease, exchange, or otherwise dis¬ 


pose of the right-of-way underlying 
the track, all bridges and all culverts 
on the line for a period of 120 days 
from the effective date of this certifi¬ 
cate and decision unless this property 
has first been offered, upon reason¬ 
able terms, to public authorities or 
other responsible persons interested in 
acquiring the property for public use; 
(2) Milwaukee Road shall notify the 
Washington Historical Society 30 days 
prior to salvaging the track so that a 
trained archaeologist can be available 
to monitor salvage opertions; and (3) 
Milwaukee Road shall include in its 
contract for sale of those portions of 
the right-of-way within which archae¬ 
ological sites have been identified, a 
provision requiring the purchasers to 
notify the Washington Historical Soci¬ 
ety of their plans for development of 
the property, the present and future 
public convenience and necessity 
permit the abandonment by Stanley 
E. G. Hillman. Trustee of the Property 
of the Chicago, Milwaukee, St. Paul 
and Pacific Railroad Company. 
Debtor, of a line of railroad know as 
the Hanford Branch extending from 
railroad milepost 0.0 near Beverly 
Junction to railroad milepost 20.8 near 
Hanford, a distance of 20.8 miles, in 
Kittitas. Yakima and Benton Coun¬ 
ties, WA. A certificate of public con¬ 
venience and necessity permitting 
abandonment was issued to Stanley E. 
G. Hillman. Trustee of the Property of 
Chicago, Milwaukee, St. Paul and Pa¬ 
cific Railroad Company, Debtor. Since 
no investigation was instituted, the re¬ 
quirement of § 1121.38(a) of the Regu¬ 
lations that publication of notice of 
abandonment decisions in the Federal 
Register be made only after such a 
decision becomes administratively 
final was waived. 

Upon receipt by the carrier of an 
actual offer of financial assistance, the 
carrier shall make available to the of¬ 
feror the records, accounts, appraisals, 
working papers, and other documents 
used in preparing Exhibit I (§1121.45 
of the Regulations). Such documents 
shall be made available during regular 
business hours at a time and place mu¬ 
tually agreeable to the parties. 

The offer must be filed and served 
no later than February 28. 1979. The 
offer, as filed, shall contain informa¬ 
tion required pursuant to Section 
1121.38(b) (2) and (3) of the Regula¬ 
tions. If no such offer is received, the 
certificate of public convenience and 
necessity authorizing abandonment 
shall become effective March 30, 1979. 

H. G. Homme, Jr., 
Secretary. 

(FR Doc. 79 4725 Filed 2 12-79; 8.45 am) 
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16320-01-M] 

1 

tM-193 Arndt. 4: Feb. 7, 1979] 

CIVIL AERONAUTICS BOARD. 

Notice of deletion of items from the 
February 7. 1979 meeting agenda. 

TIME AND DATE: 10 a.m., February 
7. 1979. 

PLACE: Room 1027, 1825 Connecticut 
Avenue NW., Washington, D.C. 20428. 

SUBJECT: 

12. Docket 33221. joint application of fron¬ 
tier and Louisville for exemption authority 
in the Louisville-Kansas City market (memo 
8452. BPDA. OOC). 

14. Dockets 33824 and 33514. TWA's appli¬ 
cation for pendente lite exemption to pro¬ 
vide immediate air transportation in ap¬ 
proximately 70 named city-pair markets; Air 
Florida's application for pendente lite ex¬ 
emption to operate in the New York-Miami/ 
West Palm Beach market (memo 8435-A, 
BPDA. OGC). 

STATUS: Open. 

PERSON TO CONTACT: 

Phyllis T. Kaylor, the Secretary. 
202-673-5068. 

SUPPLEMENTARY INFORMATION: 
In light of the age of this application 
and present availability of dormant 
authority in the affected market 
under the new Act. this item (12) is 
being deleted from the February 7, 
1979, agenda in order that a revised 
recommendation may be submitted by 
staff. Item 14 is being deleted because 
It requires additional staff discussion. 
Accordingly, the following members 


have voted that agency business re¬ 
quires deletion of items 12 and 14 from 
the February 7, 1979. agenda and that 
no earlier announcement of these de¬ 
letions was possible: 

Chairman Marvin S. Cohen 
Member Elizabeth E. Bailey 
Member Gloria Schaffer 

[S-286-79 FUed 2-9-79; 10:20 am) 


[6320-01-M] 
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[M-194; Feb. 8. 1979] 

CIVIL AERONAUTICS BOARD. 

TIME AND DATE: 9:30 a.m., February 
15, 1979. 

PLACE: Room 1027, 1825 Connecticut 
Avenue NW., Washington, D.C. 20428. 

SUBJECT: 

1. Ratification of items adopted by nota¬ 
tion. 

2. Docket 32860. elimination of the report¬ 
ing of user charge data for foreign en route 
and airport facilities and services (memo 
7998-A. OEA. BCAA, BIA. OGC). 

3. Docket 34052. final rule to amend sec¬ 
tion 213.3(d) of the economic regulations to 
remove the mandatory 30-day waiting 
period for effectiveness of orders requiring 
foreign air carriers to discontinue operation 
of existing schedules (memo 8285-A, BIA. 
OGC. BPDA). 

4. Amendment of Part 302 to set uniform 
30-day answer period (memo 8456, OGC). 

5. Final rules amending Part 384 state¬ 
ment of organization delegation of authori¬ 
ty. and avaUability of records and informa¬ 
tion and Part 385 delegations and review of 
action under delegation; nonhearing mat¬ 
ters. These amendments transfer the func¬ 
tions and delegations of the former Bureau 
of Accounts and Statistics (BAS) to a new 
Bureau of Carrier Accounts and Audits 
(BCAA). to the Office of Economic Analysis 
(OEA) and to the Office of the Comptroller 
(OC) (BCAA. OEA. OC. OGC). 

6. Request for public comments regarding 
a report that the Board must make to Con¬ 
gress about direct sale of charter (memo 
8490. OGC. OI. OEEO, BCAA, BLJ. BIA, 
BPDA. OEA. BCP). 

7. Docket 26509 (EDR-264)-Termination 
of rulemaking proceeding proposing amend¬ 
ments to Part 212 charter regulations appli¬ 
cable to foreign scheduled carriers (memo 
4418-A, OGC. BIA). 

8. Docket 32420. Part 223 of the Board’s 
Economic Regulations—Final rule amending 
Part 223 to permit free or reduced-rate in¬ 
terstate transportation to employees of for¬ 
eign air carriers not serving U.S. points 
(memo 8143-A, OGC). 

9. Docket 32466. Part 302, expedited pro¬ 
cedures for licensing and rates cases: Sup¬ 


plemental notice of rulemaking (OGC, BIA, 
BPDA. BLJ). 

10. Dockets 33112 and 33283. Texas Inter¬ 
national-National acquisition case and Pan 
American—National acquisition case. Na¬ 
tional Airlines application to take the testi¬ 
mony of Dr. Robert H. Frank (OGC). 

11. Docket 32872. Braniff Ainoays, Inc. v. 
Texas International Airlines. Inc. Section 
411 enforcement proceeding (OGC) (memo 
8504). 

12. Dockets 28213 et al. Applications of 
seven Japanese air freight forwarders— 
Final order (memo 8492, OGC). 

13. Docket 30055. Phoenix-Las Vegas-Reno 
nonstop service investigation—Draft order 
(memo 6403-J. OGC). 

14. Docket 30635, Arizona service investi¬ 
gation (memo 8158-E, OGC). 

15. Docket 34258. application of Continen¬ 
tal Air Lines for Denver-Reno exemption 
authority (memo 8495. OGC). 

16. Dockets 33363. 32504. 32505, 32506, 
32507, 32508, 32509. 32510. 32511, 32514, 
32515, and 32580; former large irregular air 
service investigation (memo 7690-M, OGC). 

17. Dockets 32327, 33361, 33362. 33363. 
33941, 34292, 34293, 34241. 34107. 34108. 
34476, 34477, 34281. and 34282; former large 
irregular air carrier investigation—Order 
granting six motions to consolidate and del¬ 
egating authority to the presiding adminis¬ 
trative law judges to grant or dismiss future 
motions to consolidate (memo 7690-N, 
OGC). 

18. Docket 31013; petition for reconsider¬ 
ation of order 78-3 63. which approved an 
air traffic conference of America resolution 
allowing intrastate carriers to participate in 
the area settlement plan, provided that cer¬ 
tain practices are optional, rather than spe¬ 
cific (memo 7750-D, BPDA. BCP. OEA. 
OGC). 

19. Docket 32881, Petition of General 
Mills. Inc., and Trans-Mark Services, Inc., 
for the Board to reexamine the Air Traffic 
Conference of America’s resolution govern¬ 
ing establishment of travel agent offices on 
customer premises (in-plant agency resolu¬ 
tion) under section 403 of the Act (memo 
8496. BPDA. BCP, OGC). 

20. Docket 26951; Motion by Trans Inter¬ 
national Airlines for modification of arbitra¬ 
tor’s award and other relief (memo 8494. 
BPDA). 

21. Docket 31298. Sky West’s application 
and motion to show cause for certification 
of those points on their system which were 
not certificated In the Arizona service inves¬ 
tigation. Docket 30635 (BPDA). 

22. Dockets 32873, 33490, 33505. 33535, 
33585, 33730, and 33738; Applications of 
American. Allegheny, TWA, Braniff, North¬ 
west. Ozark, and Continental for Reno-Chi- 
cago authority (memo 8179-A, BPDA. OGC. 
BLJ). 

23. Dockets 32573, 32628. 32756. 33606. 
34079, 32725, and 32758: application of the 
city of Birmingham for institution of route 
proceeding for new nonstop authority in the 
Birmingham - Cleveland / Dallas / Houston 
/Philadelphia/Pi ttsburg/St. Louis/Tampa/ 
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Washington markets; Braniff’s Southern’s 
Frontier’s, and Ozark’s applications, respec¬ 
tively. requesting the authority sought by 
Birmingham in whole or In part, and mo¬ 
tions to consolidate: as amended certificate 
application of Allegheny Airlines for Bir- 
mingham-Bristol/Kingsport/Johnson City/ 
Dallas / Houston / Philadelphia / Pitts¬ 
burgh /Tampa/Washington nonstop au¬ 
thority: certificate application of Piedmont 
Aviation for Birmlngham-Charlotte/Dallas/ 
Greensboro / Houston / Richmond / Roa¬ 
noke / Washington nonstop authority 
(memo 8497. BPDA), 

24. Docket 33754. application of TWA for 
amendment of its certificate of public con¬ 
venience and necessity for route 2 for au¬ 
thority in 72 new f city-pair markets (memo 
8499. BPDA. OGC). 

25. Dockets 33824 and 33514; TWA's appli¬ 
cation for pendent lite exemption to provide 
immediate air transportation in approxi¬ 
mately 70 named city-pair markets; Air 
Florida’s application for exemption to oper¬ 
ate in the New York-Miami/Wesi Palm 
Beach market (memo 8435-A. BPDA. OGC). 

26. Dockets 33747. 33920. and 34173. East¬ 
ern’s application and petition for an order 
to show cause requesting Albuquerque-St. 
Louis/Atlanta authority (BPDA). 

27. Docket 34370. Ozark’s 60-day notice to 
suspend nonstop and/or single-plane service 
in several markets (memo 8488, BPDA, 
OCCR). 

28. Docket 34473—Airwest’s 401(J)(2) 
notice of intent to suspend service in 85 
markets in 60 days (BPDA, OCCR) (memo 
8505). 

29. Docket 34148, petition of the County 
of Kern for reconsideration of the Board s 
notice of intent not to prohibit Hughes Air- 
west from suspending service at Bakersfield 
(BPDA) (memo 8415-A). 

30. Dockets 26681, 34565. and 34513; 
Hughes Alrwest petition for modification of 
orders granting temporary suspension au¬ 
thority and notice of intent to terminate 
sendee at Astoria/Seaside. Oregon; petition 
of the Port of Astoria requesting the Board 
to determine the essential air transporta¬ 
tion of Astoria/Seaside and name a replace¬ 
ment carrier (BPDA. OCCR) (memo 4737- 
E). 

31. Docket 33752, notice of Airwest to ter¬ 
minate service at Santa Maria, Calif. 
(BPDA). 

32. Docket 34296. application of Air Near 
England for removal of its one-stop restric¬ 
tion in the Burlington-New York market 
and motion to consolidate in Docket 33658 
(memo 8326-B. BPDA. OGC. BLJ). 

33. Docket 34544. notice of Frontier Air¬ 
lines. Inc., of intent to terminate service at 
Enid. Ponca City, and McAlester. Okla. 
(memo 8060-B. BPDA. OCCR. OGC, BCP). 

34. Dockets 32773. 33026, 33508. and 23888; 
Allegheny replacement service agreements; 
Altair petition (memo 8502. BPDA). 

35. Docket 25476, agreement CAB 23157, 
organizational documents of Airline Tariff 
Publishing Co.. Inc., (ATPCO) (BPDA. BCP. 
OGC) (memo 8506). 

36. Docket 33218. boarding priority rules 
of the U.S. certificated carriers (BPDA) 
(memo 8165-A). 

37. Tariff rule governing acceptance of 
stretcher patients proposed by United 
(memo 8493. BPDA). 

38. Air carrier rules governing the applica¬ 
tion of tariffs (memo 8503, BPDA, BCP). 

STATUS: Open. 


SUNSHINE ACT MEETINGS 

PERSON TO CONTACT: 

Phyllis T. Kaylor, the Secretary. 202-673- 
5068. 

[S-300-79 Filed 2-9-79; 2:42 pm) 


[6712-01-M] 
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FEDERAL COMMUNICATIONS 
COMMISSION. 

TIME AND DATE: 9:30 a.m.. Thurs¬ 
day, February 8, 1979. 

PLACE: Room 856, 1919 M Street 
NW m Washington, D.C. 

STATUS: Special closed commission 
meeting. 

CHANGES IN THE MEETING: The 
following item has been deleted: 

Agenda. Item Number, and Subject 

Hearing—6—Applications for review of 
Review Board decision and related inter¬ 
locutory requests in the Gainesville. Fla- 
new FM station proceeding (Docket Nos. 
20622-4). 

Additional information concerning this 
meeting may be obtained from the FCC 
Public Information Office, telephone 
number (202) 632-7260. 

Issued: February 7, 1979. 

[S-287-79 Filed 2-9-79; 10:20 am) 


[6712-01-M] 
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FEDERAL COMMUNICATIONS 
COMMISSION. 

TIME AND DATE: 9:30 a.m., Wednes 
day. February 14, 1979. 

PLACE: Room 856. 1919 M Street 
NW., Washington, D.C. 

STATUS: Closed Commission meeting 
following the open meeting. 

MATTERS TO BE CONSIDERED: 

Agenda, Item Number, and Subject 

General— McGraw-Hill Boradcasting Co., 
Inc. v. FCC. No. 78-1895 and 78-2225. 
Complaints and Complaince—1— Field inves¬ 
tigation into the operation of radio sta¬ 
tions WDAS and WDAS FM, Philadel 
phia. Pa. 

This meeting may be continued the 
following work day to allow the Com¬ 
mission to complete appropriate 
action. 

Additional information concerning 
this meeting may be obtained from 
the FCC Public Information Office, 
telephone number (202) 632-7260. 

Issued: February 7, 1979 

(S-288-79 Filed 2-9-79; 10:20 ami 


[6712-01-M] 
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FEDERAL COMMUNICATIONS 

COMMISSION. 

TIME AND DATE: 9:30 a.m., Wednes¬ 
day. February 14, 1979. 

PLACE: Room 856, 1919 M Street 
,NW.. Washington. D.C. 

STATUS: Open Commission meeting. 
MATTERS TO BE CONSIDERED: 

Agenda, Item Number, and Subject 

General—1—Use of radio for the remote 
reading of utility meters (Docket No. 
20005) and for automated utility distribu¬ 
tion systems (RM-2824). 

General—2—Authority of the Executive Di¬ 
rector to act on requests by other Federal 
agencies for disclosure of information sub¬ 
mitted to the Commission in confidence. 

General—3—Reinstatement of radiotele¬ 
phone second class operator license Issued 
to Arthur W. Brothers. 

Safety and Special Radio Services—1— 
Credit for the telegraphy portion of -the 
amateur extra class examination to appli¬ 
cants who hold the amateur extra first 
class license. 

Common Carrier—1—Notice of inquiry on 
treatment of litigation expenses for rate 
making purposes. 

Common Carrier—2—Provision of domestic 
facilities to International Record Carriers 
by A.T. & T. (CC Docket No. 21499). 

Cable Television—1—Applications for certi¬ 
ficates of compliance to carry WVIA-TV 
(Edue). Scranton. Pa., filed by Cable vision 
Systems, et al. 

Cable Television—2—Petition for waiver 
filed by Warner Cable Corp. 

Cable Television—3—Petition for waiver 
filed by Midwest Video Corp. 

Assignment and Transfer—1—Assignment of 
KFMK. Houston. Tex., from Liberty Com¬ 
munications Corp. to First Media Corp. 
(BALH-2731. BASCA-909). 

Renewal—1—Petition to deny the renewals 
of all five Washington. D.C. TV stations. 

Renewal—2—Imposing EEO sanctions on 
certain broadcast stations. 

Renewal—3—Petition to deny renewal of 
KSBW-TV, Salinas. Calif. 

Aural—1—Application for modification of 
facilities filed by Hall Broadcasting Co.. 
Inc., WIYD-FM. Palatka, Fla. and peti¬ 
tion for reconsideration of the Commis¬ 
sion’s memorandum opinion and order. 
FCC 78-721 granting the application filed 
by Rounsaville of Jacksonville. Inc. et al. 

Television—l—Applications of KLOC 
Broadcasting (BPCT-4982) and Leejon 
Broadcasting (BPCT-5021) for a television 
station on channel 35. Salinas, Calif. 

Broadcast—1—Petition for rulemaking 

(RM-2830), filed by the National Associ¬ 
ation of Broadcasters, to permit rebroad¬ 
cast of CB and Amateur transmissions of 
emergency Information. 

Broadcast—2—Waiver of the "off-network" 
restriction of the prime time access rule, 
filed by WBRE-TV, WUkes-Barre, Pa. 

Broadcast—3—Reconsideration of the as¬ 
signments of FM channel 243 to Fort 
Walton Beach. Fla. and of FM channel 
221A to Destin, Fla. 

Complaints and Compliance—1—Fairness 
doctrine complaint of the Committee for 
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the Scientific Investigation of Claims of 
the Paranormal Against NBC. 

Complaints and Compliance—2—Complaint 
regarding the program “Youth Terror: 
The View Prom Behind the Gun.“ 
Complaints and Compliance—3—Response 
of KIFW (AM Sc TV). Sitka, Alaska, to a 
notice of apparent liability. 

This meeting may be continued the 
following work day to allow the Com¬ 
mission to complete appropriate 
action. 

Additional information concerning 
this meeting may be obtained from 
the PCC Public Information Office, 
telephone number (202) 632-7260. 

Issued: February 7, 1979. 

(S-289-79 Piled 2-9-79; 10:20 ami 


[ 6450-01 -M] 
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February 8, 1979. 

FEDERAL ENERGY REGULATORY 
COMMISSION. 

TIME AND DATE: 3:30 p.m., Febru¬ 
ary 8, 1979. 

PLACE: Room 9306, 825 North Capitol 
Street NE., Washington. D.C. 

STATUS: Closed. 

MATTERS TO BE CONSIDERED: 
An additional item is added to this 
previously announced closed meeting 
relating to pending civil litigation. 

CONTACT PERSON FOR FURTHER 
INFORMATION: 

Kenneth F. Plumb. Secretary, 202- 
275-4166. 

CS-294-79 Piled 2-9-79; 11:17 ami 


[ 6730-01-M] 

7 

FEDERAL MARITIME COMMIS¬ 
SION. 

‘ FEDERAL REGISTER" CITATION 
OF PREVIOUS ANNOUNCEMENT: 
February 8. 1979. 44 FR 8099. 

PREVIOUSLY ANNOUNCED TIME 
AND DATE OF THE MEETING: Feb¬ 
ruary 14, 1979, 10 a.m. 

CHANGE IN THE MEETING: Addi¬ 
tion of the following item to the open 

session: 

4. Rates on Neptune Orient Line and Par 
Eastern Shipping Co. 

CS-302-79 Piled 2-9-79; 3:48 pm] 


16735-01-M] 

8 

February 7. 1979. 

FEDERAL MINE SAFETY AND 
HEALTH REVIEW COMMISSION. 


SUNSHINE ACT MEETINGS 

TIME AND DATE: 10 a.m., Febr- uary 
7. 1979. 

PLACE: Room 600. 1730 K Street 
NW., Washington, D.C. 

STATUS: Closed (pursuant to 5 U.S.C. 
552b(c)(10)>. 

MATTERS CONSIDERED: Diposition 
on the merits: 

Secretary of Labor v. Peter White Coal 
Mining Corp. HOPE 78-374. etc.. 78-344. 
etc.. 78-509, 78-535, etc.: Peabody Coal Co., 
VINC 78-386; United States Steel Corp.. 
PITT 78-335; Monterey Coal Co.. VINC 78- 
416; Rochester Sc Pittsburgh Coal Co., PITT 
78-323: Helvetia Coal Co.. PITT 78-322; 
Iselin Preparation Co.. PITT 78-344; and 
Energy Fueis Corp., DENV 78-410. 

Eastern Associated Coal Corp. v. Secre¬ 
tary of Labor. PITT 76X203; Florence 
Mining Co.. Helen Mining Co., Oneida 
Mining Co.. North American Coal Corp. v. 
Secretary of Labor, Pitt 77-15. 77-16. 77-17, 
77-18. 77-19, 77-23; Alabama By-Products 
Corp. v. Secretary of Labor. BARB 76-153; 
Inland Steel Coal Co. v. Secretary of Labor. 
VINC 77-164. 

Vote: Voting to close the meeting: Com¬ 
missioners Waldie (Chairman). Lawson. 
Nease. and Jestrab. It was determined by 
this vote that Commission business required 
that this meeting be closed. Further, the 
Commission members voted to hold the 
meeting immediately on the basis that 
agency business so required and to issue 
public notice as soon as practicable. 

Attendance: Those present at that closed 
meeting were: Commissioners Waldie 
(Chairman). Lawson. Nease. and Jestrab; A1 
Treheme; Robert Phares, Mary Masulla; 
Arthur Sapper; Dan Delacey; General 
Robert Pleasure; Joanne Kelley. Carolyn 
Crittenden; Cris Gilbert and Joan Haugen. 

CONTACT FOR MORE INFORMA¬ 
TION: 

Joanne Kelley. 202-653-5632. 
CS-296-79 Piled 2-9-79; 12:07 pm] 
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February 8.1979. 

FEDERAL MINE SAFETY AND 
HEALTH REVIEW COMMISSION. 

TIME AND DATE: 8:30 p.m., Febru¬ 
ary 8, 1979. 

PLACE: Room 600, 1730 K Street 
NW.. Washington, D.C. 

STATUS: Closed (pursuant to 5 U.S.C. 
552b(c) (10)). 

MATTERS CONSIDERED: 

Secretary of Labor v. Republic Steel 
Corp.. IBMA 76-28. MORO 76-21. 

Secretary of Labor v. Republic Steel 
Corp.. rBMA 77-39, Morg 76X95-P. 

Secretary of Labor v. Kaiser Steel Corp., 
DENV 77-13-P. 

Vote: Voting to close the meeting: Com¬ 
missioners Waldie (Chairman), Lawson. 
Nease. Jestrab, and Backley. It was deter¬ 
mined by this vote that Commission busi¬ 
ness required that the meeting be closed. 
Further the Commission members voted to 
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hold the meeting immediately on the basis 
that agency business so required and to 
issue public notice as soon as practicable. 

Attendance: Those present at that closed 
meeting were: Commissioners Waldie 
(Chairman). Lawson, Nease. Backley. and 
Jestrab; A1 Treheme; Robert Phares. Mary 
Masulla; Arthur Sapper; Dan Delacey; 
Howard Scheilenberg; Jim Lastowka; Phil 
Paschall: General Counsel Robert Pleasure: 
Joanne Kelley; Carolyn Crittenden and Cris 
Gilbert. 

CONTACT FOR MORE INFORMA¬ 
TION: 

Joanne Kelley 202-653-5632. 

IS-297-79 Piled 2-9-79; 12:07 pm) 
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February 9. 1979. 

FEDERAL MINE SAFETY AND 
HEALTH REVIEW COMMISSION. 

TIME AND DATE: 10 a.m., February 
12, 1979. 

PLACE: Room 600, 1730 K Street, 
NW., Washington, D.C. 

STATUS: This meeting may be closed. 
MATTERS TO BE CONSIDERED: 

The Commission will consider and 
act upon the following: 

Secretary of Labor v. Peter White Coal 
Mining Corp. HOPE 78-374 etc., 78-444 etc., 
78-509, 78-535 etc.; Peabody Coal Co., VINC 
78-386: United States Steel Corp.. PITT 78- 
335; Monterey Coal Co.. VINC 78-416; Roch¬ 
ester Sc Pittsburgh Coal Co.. PITT 78-323; 
Helvetia Coal Co.. PITT 78-322; Iselin Prep¬ 
aration Co., PITT 78-343. 78-344; and 
Energy Fuels Corp. DENV 78-410, (disposi¬ 
tion on the merits). 

Eastern Associated Coal Corp. v. Secre¬ 
tary of Labor. PITT 76X203; Florence 
Mining Co.. Helen Mining Co.. Oneida 
Mining Co., North American Coal Corp. v. 
Secretary of Labor, PITT 77-15, 77-16, 77- 
17. 77-18. 77-19, 77-23; Alabama By-Prod¬ 
ucts Corp. v. Secretary of Labor, BARB 76- 
153; Inland Steel Coal Co. v. Secretary of 
Labor, VINC 77-164 (disposition on the 
merits). 

It was determined by unanimous vote of 
the Commissioners that Commission busi¬ 
ness required that these matters be sched¬ 
uled for Commission action as soon as possi¬ 
ble and that no earlier announcement of 
this action was passible. 

CONTACT PERSON FQR MORE IN¬ 
FORMATION: 

Joanne Kelly. 202-653-5632. 

[S-298-79 Piled 2-9-79; 12.07 pm] 
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February 8. 1979. 

FEDERAL MINE SAFETY AND 
HEALTH REVIEW COMMISSION. 


FEDERAL REGISTER, VOL 44, NO. 31—TUESDAY, FEBRUARY 13, 1979 











9460 


SUNSHINE ACT MEETINGS 


TIME AND DATE: 10:00 a.m., Febru¬ 
ary 14. 1979. 

PLACE: Room 600. 1730 K Street 
NW.. Washington. D.C. 

STATUS: Open. 

MATTER TO BE CONSIDERED: 

It was determined by unanimous vote of 
all Commissioners that Commission busi¬ 
ness required that a meeting be held on this 
matter and that no earlier announcement of 
the meeting was possible. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Joanne Kelley, 202-653-5632. 

(S-299-79 Filed 2-9-79; 12:07 pml 
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FEDERAL RESERVE SYSTEM 
(Board of Governors). 

‘FEDERAL REGISTER" CITATION 
OF PREVIOUS ANNOUNCEMENT: 
Forwarded to the Federal Register on 
February 6. 1979. 

PREVIOUSLY ANNOUNCED TIME 
AND DATE OF THE MEETING: 10 
a.m., Wednesday, February’ 14, 1979. 

CHANGES IN THE MEETING: Dele¬ 
tion of the following open item from 
the agenda: 

Proposals to implement Titles VIII and IX 
of the Financial Institutions Regulatory 
and Interest Rate Control Act. 

This item will be rescheduled at a later 
time. 

CONTACT PERSON FOR MORE IN- 
FORMATION: 

Mr. Joseph R. Coyne, Assistant to 
the Board: (202) 452-3204. 

Dated: February 9. 1979. 

Theodore E. Allison, 
Secretary of the Board. 
IS-295-79 Filed 2-9-79; 11:42 am) 
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tusrrc SE-79-8B) 

INTERNATIONAL TRADE COM¬ 
MISSION. 

“FEDERAL REGISTER" CITATION 
OF PREVIOUS ANNOUNCEMENT: 
44 FR 6838-9, February 2, 1979. 

PREVIOUSLY ANNOUNCED TIME 
AND DATE OF THE MEETING: 11 
a.m., Tuesday. February 13. 1979. 

CHANGES IN THE MEETING: 
Change of time and date. 

The meeting originally scheduled to be 
held on Tuesday. February 13. 1979, has 
been rescheduled to begin at 10 a.m„ on 


Wedneday. February 14. 1979. There are no 
other changes to the agenda for that date. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Kenneth R. Mason. Secretary, 202- 
523-0161. 

(S-284-79 Filed 2-9-79: 10:20 am) 
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[USITC SE-79-9) 

INTERNATIONAL TRADE COM¬ 
MISSION. 

TIME AND DATE: 10 a.m.. Thursday. 
February 22, 1979. 

PLACE: Room 117, 701 E Street NW.. 
Washington, D.C. 20436. 

STATUS: Parts of this meeting will tfe 
open to the public. The rest of the 
meeting will be closed to the public. 

MATTERS TO BE CONSIDERED: 
Portions open to the public: 

1. Agenda 

2. Minutes. 

3. Ratifications. 

4. Petitions and complaints, if necessary: 

(a) Spindle adapters from the United King¬ 
dom (Docket No. 555): and (b) Perchlorethy- 
lene from Belgium. France, and Italy 
(Docket Nos. 556. 557. and 558). 

5. Any items left over from previous 
agenda. 

Portions closed to the public: 

6. Status report on Investigation 332-101 
(MTN Study), If necessary. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Kenneth R. Mason, Secretary, 202- 
523-0161. f 

(S-293-79 Filed 2-9-79: 10:55 am) 
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LEGAL SERVICES CORPORATION. 

Legal Services Corporation—Meeting 
of the committee on Provision of Legal 
Services. 

TIME AND DATE: 10 a.m., Friday. 
February 16, and Saturday. February 
17. 1979. 

PLACE: Marvin Center. George Wash¬ 
ington University, room 405, 800 21st 
Street NW.. Washington, D.C. 

STATUS: Open meeting. 

MATTERS TO BE CONSIDERED: 

1. Adoption of agenda. 

2. Approval of minutes of the meeting of 
November 13. 1978. 

3. Discussion of the Reginald Heber Smith 
Community Lawyer Fellowship Program. 

4. Report in accordance with section 
1007(h) of the LSC Act. 

5. Other business. 


CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Dellanor Young, Office of the Presi¬ 
dent, 202-376-5100. 

Issued: February 7. 1979. 

Thomas Ehrlich, 

President. 

tS-301-79 Filed 2-9-79; 3:48 pm] 
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NUCLEAR REGULATORY COM¬ 
MISSION. 

TIME AND DATE: Week of February 
12. 1979. 

PLACE: Commissioners conference 
room, 1717 H Street NW., Washington, 
D.C. 

STATUS: Open and closed. 

MATTERS TO BE CONSIDERED: 

Wednesday, February 14 1:30 p.m. 

1. Discussion of decision In S-3 rulemak¬ 
ing (approximately I hour, public meeting). 

2. Briefing on NRC legislative proposals 
Including siting and licensing and omnibus 
legislation (approximately 2 hours, public 
meeting). 

3-Affirmatlon session (approximately 10 
mi nutes , public meeting): (a) Amendment to 
10 CFR 50. appendices G & H; and (b) Coch¬ 
ran FOIA appeal (78-A-6) (partial): post¬ 
poned from February 8. 1979. 

Thursday, February IS 9:30 a.m. 

1. Initial briefing on draft report “Regula¬ 
tion of Federal Radioactive Waste Activi¬ 
ties’* (tentative) (approximately 1V4 hours 
public meeting). 

2. Briefing on use of WASH-1400 in licens¬ 
ing actions (Approximately 1 hour, public 
meeting). 

1:30 p.m. 

1. Tarapur discussion (approximately 1 '/*> 
hours, closed—exemption 1) (continued 
from February 6). 

2. Discussion of personnel matter (ap¬ 
proximately 1V4 hours. Chairman’s confer¬ 
ence room, closed—exemption 6). 

Friday. February 16 9:30 a.m. 

1. Time reserved for continuation of legis 
lative proposals (if necessary) (approximate¬ 
ly 2 Vi hours, public meeting). 

ADDITIONAL INFORMATION: The 
following changes were made to items 
announced for the Week of February 
5: 

(a) Discussion of personnel matter— con¬ 
tinued at 3 p.m. on February 7. 

(b) Discussion of amendment to 10 CFR 
73.55—postponed to February 8 at 3 p.m. 

(c) Continuation of NRC legislative pro¬ 
posals- postponed to February at 1:30 p.m. 

(d) Discussion of testimony before the 
House Foreign Affairs Committee— added 
on February 7 at 2:45 p.m. (closed—exemp¬ 
tion 9). 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 
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Walter Magee, 202-634-1410. 

Walter Magee, 
Office of the Secretary. 

February 7, 1979. 

[S-290-79 Filed 2-9-79: 10:20 am] 
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PAROLE COMMISSION. 

TIME AND DATE: 9 a.m., Thursday. 
February 15. 1979. 

PLACE: Room 831, 320 First Street 
NW., Washington, D.C. 20537. 

STATUS: Closed, pursuant to a vote 
to be taken at the beginning of the 
meeting. 

MATTER TO BE CONSIDERED: Re¬ 
ferrals from Regional Commissioners 
of approximately 15 cases In which in¬ 
mates of Federal prisons have applied 
for parole or are contesting revocation 
of parole or mandatory release. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

A. Ronald Peterson, Analyst. 202- 
724-3094. 

(S-292-79 Filed 2-9-79; 10:53 am] 
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POSTAL RATE COMMISSION. 

TIME AND DATE: 9 a.m., February 
14, 1979. 

PLACE: Conference room, room 500. 
2000 L Street NW., Washington. D.C. 

STATUS. Closed. 

MATTERS TO BE CONSIDERED: 
Office reorganization and personnel 
matters. 

Closed pursuant to 5 U.S.C. 552b(c)(2)(6). 


CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Ned Callan. Information Officer. 
Postal Rate Commission, room 500, 
2000 L Street NW.. Washington, 
D.C. 20268. 202-254-5614. 

[S-285-79 Filed 2-9-79; 10:20 am] 
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RENEGOTIATION BOARD. 

“FEDERAL REGISTER" CITATION 
OF PREVIOUS ANNOUNCEMENT: 
44 FR 4095, January 19. 1979. 

PREVIOUSLY ANNOUNCED DATE 
AND TIME OF MEETING: Tuesday. 
January 30. 1979; 10 a.m. 

CHANGE IN MEETING: Matters five 
and six are added to the previously an¬ 
nounced agenda. 

MATTERS TO BE CONSIDERED: 
Board meeting concerning: 

5. Recommendation for finding of exces¬ 
sive profits: Stelma Inc., successor-in-inter- 
est to a 1960 Delaware corporation of the 
same name, fiscal years ended March 31. 
1968 and 1969 and May 8. 1969. 

6. Recommendation for denial of contrac¬ 
tor's request for special accounting agree¬ 
ment: National Steel and Shipbuilding Co., 
fiscal year ended December 31. 1974. 

STATUS: Closed to public observa¬ 
tion. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Kelvin H. Dickinson. Assistant Gen¬ 
eral Counsel-Secretary. 2000 M 
Street NW., Washington. D.C.. 202- 
254-8277. 

Dated: February 5. 1979. 

Harry R. Van Cleve, 
Acting Chairman. 

[S-291-79 Filed 2-9-79; 10:53 am] 
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PROPOSED RULES 


[6560-01 -M] 

ENVIRONMENTAL PROTECTION 
AGENCY 

[40 CFR Part 86] 

tFRL 1024-43 

CONTROL OF AIR POLLUTION FROM NEW 
MOTOR VEHICLES AND MOTOR VEHICLE 
ENGINES 

Gofeout Emission Regulations for 1983 and 
Later Model Year Heavy-Duty Engines 

AGENCY: Environmental Protection 
Agency. 

ACTION: Proposed rule. 

SUMMARY: This proposed rule pre¬ 
scribes more stringent hydrocarbon 
and carbon monoxide emission stand¬ 
ards. and establishes an assembly line 
testing program and nonconformance 
penalty system for 1983 and later 
model year heavy-duty (HD) gasoline- 
fueled and diesel engines as mandated 
by the Clean Air Act Amendments of 
1977. Substantial changes are also 
being proposed to the emission test 
procedures, the definition of useful 
life, and the procedures used to verify 
the durability of emission control sys¬ 
tems over their useful life. 

Although there have been gains in 
control of air pollution, many air qual¬ 
ity control regions still fail to meet the 
ambient air quality standards. Heavy- 
duty vehicles contribute a significant 
percentage of the total hydrocarbons 
(HC), carbon monoxide (CO), and 
oxides of nitrogen (NOx). For this 
reason the Clean Air Act Amendments 
of 1977 have mandated a 90% reduc¬ 
tion from 1969 baseline gasoline levels 
of HC and CO pollutants. The amend¬ 
ed Clear Air Act also requires a more 
stringent NOx standard for 1985, 
which will be proposed at a later date. 

This proposed regulatory action will 
result in significant reductions in gas¬ 
eous emissions from heavy-duty vehi¬ 
cles, particularly from gasoline-fueled 
vehicles. If promulgated as final rule, 
this action is anticipated to reduce HC 
emissions up to 2 tons per vehicle and 
CO emissions up to 39 tons per vehicle 
for HD gasoline-fueled vehicles. HD 
diesel vehicles will also experience up 
to one ton per vehicle reduction in HC. 
In the major urban regions evaluated 
(48 for HC and 26 for CO), reductions 
of up to 11% for mobile source HC 
emissions and up to 21% for mobile 
source CO emissions will be realized. 
These reductions correspond to urban 
air quality improvements of 2% for ox¬ 
idants and 6% for carbon monoxide. 

DATES: Proposed effective date is 
Dec. 1979. Comments received on or 
before the first normal business day, 
June 13. 1979. will be considered. 

PUBLIC HEARING: A public hearing 
on the provisions of the proposed reg¬ 


ulations will be convened approxi¬ 
mately May 14, 1979. The time and 
place of the public hearing will be an¬ 
nounced later in the Federal Regis¬ 
ter. Pursuant to Section 307 of the 
Clean Air Act, the record of the public 
hearing will be kept open for 30 days 
following the close of the hearing. 

ADDRESS—PUBLIC COMMENT: In¬ 
terested persons may submit written 
comments to the: Administrator. Envi¬ 
ronmental Protection Agency, Atten¬ 
tion: Director, Emission Control Tech¬ 
nology Division. 2565 Plymount Rd., 
Ann Arbor, MI 48105. Four copies of 
the comments are requested but not 
required. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Chester J. France, Emission 
Control Technology Division, Envi¬ 
ronmental Protection Agency. 2565 
Plymount Road, Ann Arbor, Michi¬ 
gan 48105, Telephone: <3139 668- 
4338. 

SUPPLEMENTARY INFORMATION: 

Background 

Heavy-duty (HD) engine exhaust 
emissions (gasoline-fueled vehicles 
only) were first Regulated by the State 
of California In 1969. A year later, 
EPA adopted the California emission 
standards and test procedures and 
added exhaust and smoke emission 
standards for diesel engines. The emis¬ 
sion standards for HC and CO were 
lowered by California In 1972. Califor¬ 
nia further modified their HD emis¬ 
sion regulations in 1973 by changing 
the gasoline test procedure to a mass 
measurement basis, adding a standard 
for oxides of nitrogen emissions, and 
establishing diesel test procedures and 
standards. EPA adopted the 1973 Cali¬ 
fornia regulations for the 1974 model 
year. EPA also included a peak smoke 
level standard for diesel engines. Cali¬ 
fornia has since lowered the standards 
once in 1975 and once in 1977. 

In 1977, EPA promulgated more 
stringent HD emission standards and 
also adopted a number of test proce¬ 
dure refinements to Improve the test 
procedure’s measurement accuracy 
and test repeatability. These new 
standards and modified test proce¬ 
dures apply to 1979 and later model 
year HD vehicles (gasoline and diesel) 
and are currently in effect. 

Section 202(a)(3)(A) of the amended 
Clean Air Act (42 U.S.C. 7521(a)(3)(A)) 
now requires a 90% reduction from 
1969 gasoline baseline levels in HC and 
CO emissions effective in the 1983 
model year. THe Clean Air Act, as 
amended in August 1977. also requires 
a 75% reduction (from 1973 gasoline 
baseline levels) in NOx effective in 
1985, but this new standard will be 
promulgated at a later date. 


For the past several years, EPA has 
been developing transient test proce¬ 
dures that are relatable to actual in- 
use emissions. Based on analysis of the 
current steady-state procedures (9- 
mode for gasoline and 13-mode for 
diesel) EPA has determined that the 
current emission test procedures are 
incapable of insuring that the reduc¬ 
tions mandated by the Clean Air Act 
are achieved in actual use. This action 
proposes standards that represent 90% 
reductions (from baseline levels) in HC 
and CO emissions. It is proposed to 
measure emissions using EPA’s newly 
developed transient engine test proce¬ 
dure. 

In conjunction with these changes 
EPA is proposing assembly-line testing 
and non-conformance penalty regula¬ 
tions as required by the Act. Other sig¬ 
nificant changes which include rede¬ 
finition of useful life, revised durabil¬ 
ity requirements, parameter adjust¬ 
ment, and allowable maintenance are 
also being proposed. 

An attempt has been made in this 
rulemaking action to consolidate sev¬ 
eral significant regulations (e.g., test 
cycles, parameter adjustment, durabil¬ 
ity procedures, and Selective Enforce¬ 
ment Auditing (SEA)). The package 
represents what EPA feels Is a compre¬ 
hensive “compliance strategy” neces¬ 
sary to achieve the emission reduc¬ 
tions mandated by the Clean Air Act. 
In the past. EPA has implemented 
similar regulations, for light-duty ve¬ 
hicles, however, it was done with nu¬ 
merous rulemaking actions. Not only 
has this approach been wasteful of re* 
sources, but has at times confused the 
manufacturers. With respect to this 
rulemaking action, the manufacturers 
will know from one rulemaking action 
what EPA’s long-term requirements 
will be. Moreover, they will have an 
opportunity to provide meaningful 
comments on the interdependence of 
the various elements of the package as 
they relate to the complete compli¬ 
ance strategy. 

Proposed Changes 

I. EMISSION STANDARDS 

Standards which represent a 90% re¬ 
duction from 1969 baseline levels are 
proposed for both hydrocarbon (HC) 
and carbon monoxide (CO) emissions. 
These standards will apply to 1983 and 
later model year heavy-duty gasoline- 
fueled and diesel engines over their 
full useful like. Exact numerical stand¬ 
ards are not specified in the proposed 
regulations, but will be in the final 
action. EPA has not completed its ba 
seline testing of 1969 gasoline engines 
and can only quote approximate 
standards at this time. The approxi¬ 
mate HC and CO standards for 1983. 
derived from a sales weighted average 
of the baseline engines tested to date, 
are 1.4 grams per brake horsepower- 
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hour (g/BHP-hr) HC and 14.7 g/BHP- 
hr CO. Based on a statistical analysis 
of the baseline data gathered to date, 
EPA has determined, with reasonable 
confidence, that the final standards 
will not be less than .76 g/BHP-hr for 
HC and 11.4 g/BHP-hr for CO. EPA 
will not finalize standards below these 
lower limits without reproposing. Al¬ 
though the approximate standards 
may change pending completion of ba¬ 
seline testing, EPA does not expect 
substantial changes to occur. 

The above approximate standards 
were developed from baseline testing 
of 12 1969 HD gasoline engines. The 12 
engines tested so far, represent ap¬ 
proximately 58 percent of the gasoline 
engine sales for 1969. Individual test 
results for each baseline engine can be 
found in Appendix A of the Regula¬ 
tory Analysis. The 1969 baseline test¬ 
ing is expected to be finished by May 
1979. The goal is to test enough en¬ 
gines to represent at about 80 percent 
of 1969 sales. This goal can be 
achieved by testing 20 to 30 engines. 
Additional engines will be tested as 
time permits in order to obtain data 
from several engines of the same type 
in the case of the most popular engine 
models. EPA will continue to update 
the regulated industry concerning re¬ 
sults of its baseline testing. 

It is not EPA’s intent to substantial¬ 
ly increase the stringency of the NOx 
standard for 1983. EPA will derive the 
NOx standard from transient test re¬ 
sults of 1979 and later model year HD 
gasoline engines. EPA plans to base 
such a standard on the sales weighted 
average of a representative 1979 gaso¬ 
line engine sample. Manufacturers are 
invited to submit their ideas on how to 
derive such a standard. A NOx stand¬ 
ard that will achieve at least a 75 per¬ 
cent reduction will be proposed for 
1985 in a later Notice of Proposed 
Rulemaking (NPRM). 

Separate HC and CO idle standards 
representing 90% reductions from 1969 
gasoline levels are also being proposed 
under the authority granted EPA in 
Section 202(a) of the Clean Air Act (as 
amended August 1977). Specific values 
for the idle standards are not con¬ 
tained in the proposed rule itself, but 
will be in the final rule. The approxi¬ 
mate standards, based on the engines 
tested to date, are 1400 ppmC for HC 
and .55 percent for CO. These stand¬ 
ards are in terms of raw exhaust gas 
concentrations. As mentioned before 
EPA will update the manufacturers as 
further results from the 1969 baseline 
testing are obtained. 

EPA has determined statistically 
that it is unlikely that the additional 
baseline testing will result in idle 
standards less than 530 ppmC for HC 
and .30 percent for CO. The final idle 
standards are not expected to change 
substantially from the approximate 


idle standards given above. EPA will 
not finalize idle standards below these 
lower limits without reproposing. 

The chief reason EPA is proposing 
HC and CO idle standards is that the 
idle mode has been identified as the 
largest single mode of heavy-duty op¬ 
eration. Based on heavy-duty truck 
operational data collected in Los Ange¬ 
les and New York City, idle conditions 
constitute approximately 25% of a 
truck's operation (32% in New York 
City and 17% in Los Angeles). In addi¬ 
tion to being such a significant portion 
of overall heavy-duty truck operation, 
it is important to control idle CO emis¬ 
sions since idle operation will occur in 
situations that involve fairly direct ex¬ 
posure of people, i.e., local “hot spots”. 
Examples of such situations include 
crosswalks at intersections, loading 
dock areas, and bus stops in congested 
traffic. 

EPA has determined from light-duty 
emission test results that idle HC and 
CO levels are related to engine dis¬ 
placement and idle speed. The need 
for expressing the idle standards for 
heavy-duty engines as a function of 
engine displacement and idle speed is 
being evaluated at this time. If a need 
is identified for expressing the stand¬ 
ards in this manner, EPA will act ac¬ 
cordingly in the final rule. 

Finally, EPA proposes to control HD 
diesel crankcase emissions. Statutory 
authority for proposing such controls 
is provided under Section 202(a) of the 
Clean Air Act. The current HC emis¬ 
sion regulations place controls on 
crankcase emissions from gasoline- 
fueled engines, but not from diesel en¬ 
gines. It's inappropriate that diesel en¬ 
gines continue to be excluded from 
regulations which apply to a compet¬ 
ing engine. In addition to being a 
source of HC and CO emissions, recent 
testing indicates the possible presence 
of various nitrosamines in diesel 
crankcase gaseous flow (refer to EPA 
report titled “Diesel Crankcase Emis¬ 
sions charaterization. Final Report of 
Task No. 4. Contract 68-03-2196.” May 
1977 for description and summary of 
test results). Nitrosamines are a very 
strong carcinogen in animals and 
strongly suspected to be carcinogenic 
in humans. 

The same testing also indicated that 
the particulate emissions from diesel 
crankcase flow consisted mostly of lu¬ 
bricating oil. Recent work by other re¬ 
searchers has indicated that whereas 
fresh lubricating oil appears to be non- 
mutagenic, it quickly becomes muta¬ 
genic with use. Therefore, it is very 
likely that diesel crankcase emissions 
could be mutagenic (as measured by 
Ames testing) soon after each oil 
change. (For further information on 
“Ames testing” refer to the article 
titled “Methods for Detecting Carcino¬ 
gens and Mutagens with the Salmonel¬ 


la/Mammalian—Microsome Mutageni¬ 
city Test,” by B. N. Ames. J. McCann, 
. and E. Yamasaki. Mu la lion Research, 
31 (1975), pgs. 347-364.) 

EPA estimates at this time that 
crankcase emissions can be controlled 
at minimal cost and within the availa¬ 
ble lead time. However, EPA is solicit¬ 
ing comments from the manufacturers 
concerning the costs and feasibility of 
controlling diesel crankcase emissions 
beginning with the 1983 model year. If 
it is determined from the comments to 
this NPRM that control of crankcase 
emissions is not practical for 1983. 
then EPA will propose this require¬ 
ment together with the Clean Air Act 
mandated NOx emission reductions 
(applicable for 1985 and later model 
years). 

2. TEST PROCEDURES 

EPA is proposing new test proce¬ 
dures for determining gaseous exhaust 
emissions from heavy-duty engines 
(gasoline-fueled and diesel). The major 
change being proposed is that the cur¬ 
rent steady-state test cycles (9-mode 
for gasoline and 13-mode for diesel) 
are being replaced by transient test 
cycles. Significant modifications are 
also being proposed for the emission 
sampling techniques. The current op¬ 
tional use of the 1974-1978 test proce¬ 
dures by low volume manufacturers 
will be disallowed after 1982. EPA pro¬ 
poses that the current smoke measure¬ 
ment procedure and standards be re¬ 
tained intact. 

The need for the new transient test 
procedures is thoroughly discussed in 
Chapter VI. Alternate Actions, of the 
Regulatory Analysis. Fundamentally, 
EPA considers the existing steady- 
state test procedures inadequate for 
assuring that heavy-duty vehicles 
achieve the same reductions in on¬ 
road emissions as they do in the labo¬ 
ratory. As the emission standards 
become more stringent the motivation 
to design around the test procedures 
will be increased. The emission control 
techniques used to obtain low emission 
levels on the steady-state procedures 
may not achieve the same degree of 
control on the transient test proce¬ 
dure. nor in actual on-road use. In 
fact, even at current levels, the steady- 
state procedures do not provide an ac¬ 
curate assessment of true, real world 
reductions. For these reasons and 
others discussed in the Regulatory 
Analysis, EPA is proposing the numer¬ 
ous test procedure changes. 

The need for the transient test has 
been clearly demonstrated for gaso¬ 
line-fueled engines, however for diesel 
engines the need is not as obvious. 
EPA recognizes that diesel HC and CO 
levels are already quite low. and in 
most cases they are already close to 
the proposed 90% reduction levels. 
This fact raises a question concerning 
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the need for the transient procedure 
for diesel engines. However, under an¬ 
other program. EPA is developing reg¬ 
ulations for the control of heavy-duty 
particulate emissions (required by Sec¬ 
tion 202(a)(3)(A)(iii) of the Clean Air 
Act as amended in 1977). These proce¬ 
dures are planned to be implemented 
in 1983 and will require a transient 
test. Since acquisition of transient test 
facilities are a long lead time item, it is 
imperative that the transient proce¬ 
dure be proposed in this action. Other¬ 
wise, the implementation of the 
heavy-duty diesel particulate regula¬ 
tions in 1983 will be seriously jeopard¬ 
ized. Finally, the required 75 percent 
reduction in NOx for 1985 will be diffi¬ 
cult for diesel engines to meet. It is an¬ 
ticipated that at such low NOx levels, 
a transient test will be necessary to 
Insure that engines achieve 75% reduc¬ 
tions in on-road emissions; it is also 
imperative that the manufacturers 
have the test procedure finalized at 
the earliest possible time so as to allow 
them to proceed with the development 
of control technology necessary for 
compliance with the 75% NOx reduc¬ 
tion requirements. 

The proposed transient test cycles 
were developed by EPA from actual in- 
use truck operational data collected in 
New York City and Los Angeles. A dif¬ 
ferent cycle for both gasoline-fueled 
and diesel engines is included in the 
proposed rule. Each transient cycle is 
specified by a second-by-second listing 
of pairs of normalized engine speed 
and horsepower values. The listings 
for the cycles can be lound in Appen¬ 
dix I of the regulations. 

The first step in the test sequence is 
the generation of the maximum 
torque curve. The experimentally de¬ 
rived maximum torque curve is then 
used to unnormalize the test cycle into 
an acutal speed-power cycle. After the 
maximum torque curve generation the 
engine is allowed to soak a minimum 
of 12 hours and a maximum of 36 
hours. The engine is then started cold, 
operated over the test cycle, shut-off 
for a 20 minute hot soak, restarted 
again, and operated over the test 
cycle. The idle emission test procedure 
(Subpart P) can be conducted at the 
conclusion of the transient test, if de¬ 
sired. Cycle run validation require¬ 
ments and tolerances are specified in 
the procedures. 

Under the current test procedures 
mass emissions are determined from 
raw exhaust gas analysis. This sam¬ 
pling technique is used because the 
emissions are measured during periods 
when exhaust gas composition and 
flow are not changing. However, 
during the transient test cycle exhaust 
gas composition and flow is changing 
continuously. To measure mass emis¬ 
sions under these conditions It is pro¬ 
posed to dilute the exhaust emissions 


with ambient air and collect a contin- 
ous proportional sample for both the 
cold and hot start tests. A constant 
volume sampler (CVS) is required to 
obtain a continuous proportional emis¬ 
sion sample. Emissions are required to 
be bagged separately over the cold 
start test and hot start tests. HC emis¬ 
sions from diesel engines, though, are 
not baggged, but are continuously 
sampled and analyzed during the 
sample periods using heated sample 
lines and a heated flame ionization de¬ 
tector. The dilute samples collected in 
the bags are analyzed using a flame 
ionization detector for HC, a non-dis- 
persive infrared analyzer for CO and 
CO a , and a chemiluminescence analyz¬ 
er for NOx. 

The total volume of dilute sample is 
measured during the test, and is used 
to calculate the mass of each pollutant 
emitted during the sample period. To 
enable a determination of brake-spe¬ 
cific emissions (i.e.. g/BHP-hr), the 
useful work output during both test 
phases (cold start and hot start test) is 
measured. The mass emissions for 
each pollutant is weighted appropri¬ 
ately for the number of cold and hot 
start trips in a day and is divided by 
the similarly weighted work output 
(brake horsepower-hour). The resul¬ 
tant g/BHP-hr pollutant value repre¬ 
sents the brake-specific emissions from 
an average urban trip for a HD truck. 

The proposed idle test procedure 
(Subpart P) includes very general ana¬ 
lytical and sampling system require¬ 
ments which are different from the 
transient test requirements since the 
measurements can be made directly 
from the exhaust without dilution. 
These requirements of course allow 
the use of those systems described in 
Subparts D and N. If the Subpart N 
analytical system is used, an addition¬ 
al COa analyzer is required to measure- 
COj concentrations in the raw ex¬ 
haust. This CO» measurement is neces¬ 
sary to accurately determine the dilu¬ 
tion factor during the idle mode. Addi¬ 
tional flexibility is also allowed In run¬ 
ning the idle test itself since it Is con¬ 
ducted after the engine Is at normal 
operating temperature and therefore 
would be less sensitive to precondition¬ 
ing than the cold start, transient test. 
In addition, the flexible precondition¬ 
ing procedure and less restrictive in¬ 
strumentation specifications for the 
idle procedure permit the straightfor¬ 
ward adoption of regulations under 
section 207(b) of the Act, if such regu¬ 
lations become necessary. For exam¬ 
ple. wide ambient temperature ranges 
and simple engine warm-up procedures 
are specified. 

The HC and CO emissions measured 
during the idle test are not expressed 
in the units used for the transient 
emission test results (i.e., g/BHP-hr). 
Instead, hydrocarbon emissions are ex¬ 


pressed in parts per million (ppm) and 
carbon monoxide emissions are ex¬ 
pressed in percent. 

Organizationally, the proposed test 
procedures (Subpart N) are arranged 
in a format similar to the light-duty 
vehicle (LDV) emission regulations. In 
fact, the following sections are in 
common with the LDV emission regu- 
lations §86.1309, §86.1311. §86.1313. 
§86.1314. §86.1319, §86.1321, §86.1322. 
§ 86.1323. § 86.1324, and § 86.1340. 

3. REDEFINITION OF “USEFUL LIFE” 

EPA is proposing to amend the cur¬ 
rent definition of “useful life” for 
heavy-duty engines under the authori¬ 
ty given EPA in Section 202(d) of the 
Clean Air Act. For gasoline-fueled HD 
engines the useful life is presently de¬ 
fined as a period of use of 5 years or 
50.000 miles of vehicle operation or 

1.500 hours of engine operation (or 

1.500 hours of engine dynamometer 
operation), whichever occurs first. For 
diesel HD engines, useful life is pres¬ 
ently defined as a period of use of 5 
years or 100,000 miles of vehicle oper¬ 
ation or 3,000 hours of engine oper¬ 
ation (or an equivalent period of 1.000 
hours of engine dynamometer oper¬ 
ation), whichever occurs first. Both of 
these definitions are unrealistically 
short. The amendment would bring 
the definition of useful life into closer 
agreement with the periods of use ac¬ 
tually seen by heavy-duty engines. 
Specifically, the useful life for heavy- 
duty engines would be defined as the 
average period of use up to engine re¬ 
tirement or rebuild, whichever occurs 
first. The manufacturer would be re¬ 
sponsible for making the useful life 
determination(s) for its engines. 

It is further proposed that the man¬ 
ufacturer make two useful life related 
statements on the engine label and, 
with more detail, in the owner’s 
manual. The average useful life (in 
hours or miles) as determined by the 
manufacturer shall be stated, as well 
as a statement of compliance with the 
emission regulations for the useful life 
of the engine. 

4 REVISED DURABILITY TESTING 
REQUIREMENTS 

EPA proposes to allow each manu¬ 
facturer to design the test procedure 
used to determine emission deteriora¬ 
tion factors (DFs) for its engines. 
Manufacturers would be required to 
state that their procedures are de¬ 
signed and conducted in accordance 
with good engineering practice and 
that the procedures account for repre¬ 
sentative emission deterioration proc¬ 
esses. Manufacturers would submit de¬ 
scriptions of the test procedures used, 
the data collected and the resultant 
deterioration factors for each engine 
family control system combination. 
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The above proposal would apply 
only to engine family-control system 
combinations seeking initial certifica¬ 
tion. For a family-system combination 
eligible for carry-over under current 
regulations (i.e., one which has not 
been significantly redesigned from the 
previous model year(s)), EPA proposes 
that manufacturers be required to 
derive deterioration factors from en¬ 
gines tested via in-chassis, on-the-road 
service accumulation. The manufac¬ 
turers would be required to initiate in¬ 
chassis service accumulation within 
three months after the engine(s) in 
question go into production. The cer¬ 
tificate of conformity would become 
invalid if the manufacturer fails to 
meet this requirement. EPA will retain 
the authority to make engine family 
determinations to discourage the man¬ 
ufacturers from creating "new” engine 
families each year by making minor 
engine modifications. By creating new 
families each year the manufacturers 
could conceivably avoid use of deterio¬ 
ration factors based upon the in-chas- 
sis service accumulation requirements. 

EPA will waive the requirement for 
in-chassis service accumulation for 
1983 and 1984 if the manufacturer 
states in its application for certifica¬ 
tion that an engine family-control 
system combination (for which it seeks 
an initial certificate of conformity for 
1983 or 1984) will not be produced past 
the 1984 model year. EPA is allowing 
this waiver because it is likely that the 
manufacturers will be employing dif¬ 
ferent or modified emission control 
systems on their engines in 1985 to 
meet the mandated reductions in NOx 
emissions. This waiver provision will 
not be available after 1985. 

A minimum of three engines per 
family would be required to undergo 
in-chassis service accumulation test¬ 
ing. The service application of the ve¬ 
hicle shall be typical of commercial or 
consumer applications for the engine/ 
vehicle combination. The minimum 
guidelines the manufacturer is re¬ 
quired to follow are: 

(1) a minimum annual mileage of at 
least 15,000 miles or 10 percent of the 
useful life mileage, whichever is great¬ 
er, must be accumulated, and 

(2) no more than 40,000 miles or 40 
percent of the useful life mileage, 
whichever is greater, can be accumu¬ 
lated in any one year. 

After 30,000 miles are accumulated, 
the engine would be emission tested 
and an in-chassis deterioration factor 
would be derived by linear extrapola¬ 
tion over the full useful life. This 
newly derived deterioration factor 
would then supersede the initial year's 
deterioration factor. As more miles are 
accumulated and until the useful life 
is reached, the manufacturer would 
perform emission tests in sufficient 
number to insure accurate assessment 


of the deterioration. The additiona 1 
emission results are then used to 
update the in-chassls DF on a yearly 
basis. 

EPA is proposing that the deteriora¬ 
tion factors be employed as multiplica¬ 
tive factors, rather than as additive 
factors (being used in current proce¬ 
dures) to account for deterioration in 
emission control performance with use 
and time. Theoretical considerations 
and empirical studies do not unequivo- 
cably support use of multiplicative 
over additive deterioration factors, or 
vice versa. However, EPA’s position is 
that for catalyst-equipped engines 
there is more technical justification 
for preferring the use of multiplicative 
factors over additive factors than for 
the reverse since catalyst systems 
reduce emissions by a given percent¬ 
age regardless of input levels. Multipli¬ 
cative factors are presently used for 
light-duty vehicles and light-duty 
trucks for this reason. Since gasoline- 
fueled engines capable of meeting the 
proposed standards will include cata¬ 
lysts, EPA is proposing the use of mul¬ 
tiplicative factors for all heavy-duty 
engines beginning in 1983. 

5. PARAMETER ADJUSTMENT 

EPA proposes to amend the certifi¬ 
cation procedures to permit the Ad¬ 
ministrator to adjust or require manu¬ 
facturers to adjust certain previously 
identified engine parameters to set¬ 
tings anywhere within the physical 
limits of adjustment for the 
parameter(s) in question. This provi¬ 
sion is also included in the proposed 
Selective Enforcement Auditing (SEA) 
and Production Compliance Auditing 
(PCA) regulations. The authority to 
establish such regulations is granted 
to EPA in Sections 202, 206, and 301 of 
the Clean Air Act. The parameters 
that will be initially subject to these 
requirements will be the same as those 
in the recently promulgated light-duty 
vehicle parameter adjustment regula¬ 
tions (a complete copy of the light- 
duty parameter adjustment rulemak¬ 
ing package can be found in the Public 
Docket pertaining to this NPRM (No. 
OMSAPC-78-4)): idle fuel-air mixture, 
idle speed, initial spark timing, and 
choke valve action. Any other param¬ 
eter which is physically capable of 
being adjusted, may significantly 
affect emissions, and was not present 
on engines of the same engine family 
in the previous model year may also be 
subjected to adjustment. Other pa¬ 
rameters which were present on en¬ 
gines of the same engine family in the 
previous year may be added to the list 
of four parameters given in this para¬ 
graph, but only with sufficient lead 
time notice to the manufacturers. 

These proposed requirements, which 
are identical to those promulgated re¬ 
cently for light-duty vehicles, will en¬ 


courage manufacturers to design en¬ 
gines to be less susceptible to in-use 
maladjustment. Such maladjustment 
is capable of causing in-use emissions 
to be substantially higher than al¬ 
lowed by the standards. EPA does not 
have test data which indicate how seri¬ 
ous this problem may become for 
heavy-duty vehicles with the use of 
advanced emission control technology. 
However, there is no reason ^o believe 
that the degree of HD in-use malad¬ 
justments will be much different than 
has been the case with catalyst 
equipped light-duty vehicles and light- 
duty trucks. Based on this experience 
with catalyst technology. EPA expects 
that the relative impact of this pro¬ 
posed action will be similar to those 
projected for light-duty vehicles and 
light-duty trucks. (For additional in¬ 
formation refer to the light-duty pa¬ 
rameter adjusdtment rulemaking 
package contained in Public Docket 
No. OMSAPC-78-4.) EPA solicits com¬ 
ments on EPA’s judgment in this 
regard. In particular, if a manufactur¬ 
er feels that because of some differ¬ 
ence in the use or maintenance of 
heavy-duty vehicles, emission-related 
parameters will not be adjusted and 
set to specifications other than the 
manufacturer’s, then the rationale 
and/or data to support this judgement 
is requested. The proposed parameter 
adjustment provision will help ensure 
that the 90% reductions in HC and CO 
mandated by statute are actually 
achieved by in-use engines. 

6. ALLOWABLE MAINTENANCE 

These regulations include definitions 
for non-emission related maintenance 
and emission-related maintenance. 
(These definitions and the allowable 
maintenance provisions described 
below are being proposed under the 
statutory authority granted by the 
Clear Air Act in Section 207(c)(3)(A)) 
and 206(d). The definitions are as fol¬ 
lows: 

“Non-emission related maintenance” 
means that maintenance which does 
not substantially affect emissions and 
which does not have a lasting effect on 
the deterioration of the vehicle or 
engine with respect to emissions, once 
the maintenance is performed at any 
particular date. 

“Emission-related * maintenance” 
means that maintenance, which does 
substantially affect emissions, or 
which is likely to have a lasting effect 
on the deterioration of the vehicle or 
engine with respect to emissions, even 
if the maintenance is performed at 
some time other than that which is 
recommended. 

A replacement of the air cleaner 
would be an example of non-emission 
related maintenance. A dirty air clean¬ 
er may affect emissions to some extent 
by richening the fuel-air mixture, but 
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the effect would not be expected to be 
a large one. The effect of a dirty air 
cleaner could also be completely re¬ 
versed by replacement with a clean air 
cleaner. A dirty air cleaner should not 
cause any component to be perma- 
nentiy damaged. 

Spark plug replacement would be an 
example of emission-related mainte¬ 
nance, since a malfunctioning spark 
plug can greatly increase hydrocarbon 
emissions: A malfunctioning spark 
plug can also cause catalyst activity to 
deteriorate at a faster rate than 
normal and such deterioration would 
not be reversed by replacement with a 
good spark plug. 

These regulations also Include provi¬ 
sions limiting the amount of emis- 
sions-related maintenance which can 
be performed on durability vehicles. 
These regulations limit emissions-re- 
iated maintenance to that which is 
technologically necessary and also has 
a reasonable likelihood of being per¬ 
formed in-use. Included in the provi¬ 
sions are minimum mileage intervals 
for the maintenance of emission-relat¬ 
ed components. EPA has determined 
that these Intervals are technological¬ 
ly feasible and that shorter intervals 
are not technologically necessary. The 
manufacturer will still need to show 
that his emission-related maintenance 
is technologically necessary, even if 
these intervals are “longer’* than the 
minimum intervals included in the 
provisions. EPA believes that these 
provisions are necessary to help insure 
that in-use emissions do not exceed 
the standards due to manufacturers 
using emission control technology 
which require extensive maintenance 
and then not having such mainte¬ 
nance performed. No costs for these 
provisions have been included in the 
regulatory analysis because EPA be¬ 
lieves that the savings due to de¬ 
creased maintenance requirements will 
pay for any first cost increases in¬ 
curred due to these limitations. 

7. SELECT IVF ENFORCEMENT AUDITING 

As a further step to insure HD en¬ 
gines achieve the mandated emission 
reduction in the real world, EPA is 
proposing Selective Enforcement Au¬ 
diting (SEA) regulations (see Subpart 
K). Selective Enforcement Auditing 
(SEA) is emission testing performed 
on a sample of heavy-duty engines 
coming off the assembly line to deter¬ 
mine whether they conform to the 
regulations under which their respec¬ 
tive certificates of conformity were 
Issued. 

The authority to conduct SEA test¬ 
ing is contained in Sections 206(b) and 
(g) of the Clean Air Act. Section 
206(b) authorizes the Administrator to 
test, or to have manufacturers test, 
new production motor vehicle engines 
to determine whether the engines con¬ 


form to the regulations with respect to 
which a certificate of conformity was 
issued. The Clean Air Act Amend¬ 
ments of 1977 added Section 206(g), 
which requires testing of heavy-duty 
production engines as necessary to de¬ 
termine the percentage not in compli¬ 
ance with the regulations with respect 
to which a certificate of conformity 
was issued. 

An SEA audit is initiated by a test 
order to the engine manufacturer. The 
test order will be confined to a single 
engine configuration. Each manufac¬ 
turer will have a preliminary limit on 
the number of test orders with which 
it has to comply each year based on 
projected annual sales. 

The manufacturer is required to test 
the specified engines or to provide the 
engines to EPA for Agency testing. 
EPA Enforcement Officers are author¬ 
ized to enter the manufacturer's facili¬ 
ties to monitor SEA-related activities, 
either through the consent of the 
manufacturer or, if consent is refused, 
under the authority of a warrant or 
court order in accordance with the Su¬ 
preme Court's decision in Marshall v. 
Barlow's. Inc. (98 S.Ct. 1816 (1978)). 
The manufacturer is also required to 
retain records related to the SEA 
audits it conducts and. if the manufac¬ 
turer has its own assembly-line testing 
program, to report test results from 
such a program to the EPA on a quar¬ 
terly basis. 

The sampling plans and decision cri¬ 
teria for SEA are based on an Accept¬ 
able Quality Level (AQL) of 10%. This 
AQL would provide assurance that all 
engines meet applicable standards 
after adjustment for deterioration 
with only 10% allowed to exceed 
standards to provide for test variabil¬ 
ity and isolated instances of noncon¬ 
formity. (Any engine that failed the 
initial test would be require to pass a 
subsequent test before it could be 
sold.) This is consistent with the re¬ 
quirement of the Clean Air Act that 
every engine be warranted to meet 
emission standards throughout its 
useful life. 

A 10% AQL also was proposed for 
the SEA program for light-duty vehi¬ 
cles (39 FR 45360 (1974)). In that pro¬ 
posal, emission standards for light- 
duty vehicles had already been fixed, 
and comments on the proposal assert¬ 
ed that adverse economic repercus¬ 
sions could occur to the light-duty ve¬ 
hicle Industry by immediately impos¬ 
ing a 10% AQL. Under the production 
practices ol the industry In effect at 
that time, production was not geared 
so that all manufacturers of light-duty 
vehicles would comply with emission 
standards, but so that the total pro¬ 
duction of light-duty vehicles would 
meet standards on the average. Thus, 
a 40% AQL was adopted in the final 
regulations to avoid an unreasonable 


economic impact on the industry (41 
FR 31422 (1976)). 

In this NPRM, EPA Is proposing a 
10% AQL as part of a total compliance 
strategy for heavy-duty engines. EPA 
believes that a 10% AQL can be met 
within the costs estimated for this pro¬ 
posed action, and that such costs 
should not place an unreasonable eco¬ 
nomic burden on the manufacturers. 

The test order will specify the 
manner and location of the selection 
of test engines. Since the sampling 
plans are designed to be “sequential” 
in the sense that a decision can be 
made on compliance with the AQL 
after each engine is tested (a mini¬ 
mum number of engines must be 
tested), the test engines can be select¬ 
ed in several ways: one at a time as re¬ 
quired to keep the audit progressing, a 
large group over a short period of 
time, or a small group on a daily basis. 

The manufacturer will be permitted 
to “break in” engines before testing, 
up to a maximum service accumula¬ 
tion limi t of 125 hours. The emission 
measurements will then be performed 
according to the test procedure de¬ 
scribed in Subpart I, N and P. The re¬ 
sults obtained will be adjusted to be in 
accordance with the deterioration fac¬ 
tors developed during the certification 
process to assure that the engines are 
in conformance with the regulations 
under which their certificate of con¬ 
formity was issued. The manufacturer 
is expected to complete at least two 
tests per day. If a manufacturer can be 
classified as a “low-volume manufac¬ 
turer,” as defined in Subpart K. it is 
required to complete only one test per 
day. 

Passing or failing an SEA audit is de¬ 
termined by testing individual engines 
consecutively until the number of fail¬ 
ing engines, relative to the total 
number of engines tested to that 
point, corresponds to the pass or fail 
number specified in the decision rule 
for the applicable sampling plan. Clas¬ 
sifying individual engines as either 
passing or failing the SEA emissions 
test, rather than examining their re¬ 
spective emission levels actually meas¬ 
ured, reflects the “attributes” rather 
than a “variables" decision-making ap¬ 
proach of the SEA sampling plans. 
The choice of an “attributes” ap¬ 
proach is based primarily on current 
uncertainty regarding the characteris¬ 
tic distribution of emissions through¬ 
out the population of heavy-duty pro¬ 
duction engines. 

Failure of an SEA audit may result 
in suspension or revocation of the cer¬ 
tificate of conformity for the test con¬ 
figuration. The certificate can be rein¬ 
stated only after the manufacturer 
demonstrates compliance through ad¬ 
ditional audit testing following imple¬ 
mentation of a design or quality con¬ 
trol change on the affected configura- 
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tion. The follow-up audit, however, is 
conducted according to a different 
sampling plan designed to reduce the 
"consumer's risk" that the manufac¬ 
turer might pass the audit when it is 
in fact not complying with the AQL. 
In the case of any suspension or revo¬ 
cation of a certificate arising from an 
SEA failure, the hearing provisions of 
Subpart K allow the manufacturer to 
dispute the Agency’s decision on the 
basis of application of the sampling 
plans or the manner in which emission 
tests were conducted. 

These regulations will permit heavy- 
duty engines to be certified, even 
when their emissions as measured 
during certification testing, exceed the 
HC and CO standards. In that event a 
certificate of conformity would be 
issued only as long as the measured 
emissions do not exceed maximum 
levels, termed "upper limits", which 
EPA would establish above the emis¬ 
sion standards for the two pollutants. 
If such engines are certified above the 
standards, but below the "upper 
limit." the manufacturer will be sub¬ 
jected to an SEA (using the follow-up 
audit sampling plans as described in 
the previous paragraphs) and if neces¬ 
sary, a Production Compliance Audit 
(PCA) to establish the nonconfor¬ 
mance penalty. (See the following sec¬ 
tion on Production Compliance Audit¬ 
ing and Nonconformance Penalties.) If 
upper limits are set for the 1983 stand¬ 
ards for HC or CO (or both), several 
decisions could be made as a result of 
an SEA audit: the test configuration 
passes with respect to the standard, 
fails with respect to the standard but 
not with respect to the upper limit, or 
fails with respect to the upper limit. 
In the second case, if the manufactur¬ 
er did not wish to institute a change to 
rectify the nonconformity, it could 
avoid a certificate suspension or revo¬ 
cation by electing to pay a nonconfor¬ 
mance penalty on the basis of Produc¬ 
tion Compliance Audit testing. 

8. PRODUCTION COMPLIANCE AUDITING 
(PCA) AND NONCONFORMANCE PENALTIES 

In Section 206(g), the Clean Air Act 
Amendments of 1977 also added a re¬ 
quirement that a certificate of con¬ 
formity be issued and remain in effect 
for engines exceeding an emission 
standard, yet within a specified upper 
limit, if the manufacturer of these en¬ 
gines paid a nonconformance penalty 
based in part on the extent to which 
those engines are exceeding the 
standard(s). Therefore, a Production 
Compliance Auditing (PCA) program 
and a nonconformance penalty system 
is also being proposed in Subpart K. 
Production Compliance Auditing is 
emission testing performed on a 
sample of heavy-duty engines to deter¬ 
mine the "compliance level." As indi¬ 
cated above, a PCA would be conduct¬ 


ed w'hen a manufacturer elects to pay 
a penalty upon failure of an SEA in 
lieu of bringing the engines into com¬ 
pliance. The compliance level estab¬ 
lished is in turn used to determine the 
amount of the nonconformance penal¬ 
ty that will be imposed on the manu¬ 
facturer. 

A PCA is not initiated by a test 
order but rather upon a request by a 
manufacturer. The terms of the test 
order initiating the original failing 
SEA would still apply. The aspects of 
SEA testing relating to testing by 
EPA. maintenance of records, entry 
and access of Enforcement Officers, 
engine selection and break-in, test pro¬ 
cedures, test per day requirements, 
and application of deterioration fac¬ 
tors still apply to PCA testing. Engines 
tested during a PCA are not classified 
as "passes" or “failures.” Instead, the 
emission test results obtained are used 
to make a point estimate of the 90th 
percentile of the data distribution. 
This point estimate is the "compliance 
level." 

The PCA sampling plans indicate 
the number of engines that must be 
tested to determine the compliance 
level. The plans also allow a determi¬ 
nation as to whether the configuration 
is in compliance with the AQL at the 
upper limits (or at the standard for a 
pollutant that has no upper limit). If 
the PCA is failed with respect to the 
upper limit (or the standard if there is 
no upper limit) the same sanctions of 
certificate suspension or revocation 
may be imposed as in SEA testing. The 
manufacturer can dispute the Agen¬ 
cy’s sanction decision on the same 
bases as described in the SEA program 
and request a hearing. If the PCA is 
conducted and no fail decision is 
reached, a nonconformance penalty 
will be imposed. 

Two alternative approaches to calcu¬ 
lating the nonconformance penalty 
were considered. Both approaches are 
based on incremental costs, i.e., those 
avoided by an engine’s not meeting 
emissions standards. Such costs in¬ 
clude those borne by the manufactur¬ 
er, such as the variable costs associat¬ 
ed with each engine and amortization 
of fixed costs, and those borne by the 
end-user, such as increased fuel con¬ 
sumption and maintenance require¬ 
ments. 

In the first approach considered, the 
"actual cost" approach, the penalty is 
equal to the full cost (including the in¬ 
direct cost of any performance degra¬ 
dation borne by consumers) of bring¬ 
ing a particular nonconforming engine 
configuration into compliance with 
the standards. The underlying philos¬ 
ophy is that a potential purchaser 
ought to be indifferent, in economic 
terms, to purchasing the nonconform¬ 
ing engine with its price increased to 
reflect the penalty and the same 


engine brought into conformance. The 
penalty will automatically increase 
with the degree of nonconformity, 
since the cost of bringing an engine 
into compliance generally increases 
with the degree of nonconformance. 
After the initial penalty has been set. 
the penalty can be increased by a 
fixed percentage over subsequent time 
periods so as to create incentives for 
the development of production en¬ 
gines w'hich meet standards. 

In the second approach, the penalty 
is based on the "marginal cost" of re¬ 
ducing emissions for a "typical" 
engine to bring it into compliance with 
the standards. As one moves towards 
the standard from higher emission 
levels, it generally becomes more ex¬ 
pensive to remove each incremental 
unit of emissions, although it is still 
cost-effective to do so. The most ex¬ 
pensive incremental reduction is to 
move to the standard from a level just 
above the standard; the cost of doing 
this is referred to as the "marginal 
cost" of compliance at the standard. 
The nature of this approach is such 
that it can result in penalties signifi¬ 
cantly higher than the cost of bring¬ 
ing a particular engine into compli¬ 
ance with tjie standards. These gener¬ 
ally high penalties should provide a 
substantial degree of protection to the 
conforming manufacturer, as required 
by the Act: "Such penalties • • • shall 
remove any competitive disadvantage 
to manufacturers whose engines or ve¬ 
hicles achieve the required degree of 
emission reduction. • • •" (Section 
206(g)(3)(E)). Like the "actual cost" 
approach, the penalty assessed will es¬ 
calate over time to provide an increas¬ 
ing incentive to conform. 

A more thorough discussion of both 
alternative approaches to calculating 
the nonconformance penalty can be 
found in a paper in the rulemaking 
docket entitled "Nonconformance Pen¬ 
alties for Heavy Duty Engines." As de¬ 
scribed in this paper, both alternatives 
satisfy the three mandatory criteria 
for the nonconformance penalty re¬ 
quired by the Act (Section 206(g)(3) 
(C), (D), (E)). How r ever. they do differ 
significantly in the areas of equity, 
ease of administration and degree of 
emission reduction expected. 

The Agency has chosen to use the 
"marginal cost" approach in its pro¬ 
posal because of the relative merits of 
this alternative compared with the 
cost-based approach. In the area of 
equity, the choice of one approach 
over the other may well depend upon 
how one defines "equity." The "mar¬ 
ginal cost" approach is considered to 
be the more equitable alternative in 
the sense that engines with the same 
degree of noncompliance will incur the 
same penalty, regardless of type of 
manufacturer or the possibility that 
one may actually cost less to bring 
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into compliance than the other. In the 
area of administrative burden, the 
“marginal cost" approach has the de¬ 
cided advantage because it will not re¬ 
quire extensive cost estimating and do- 
cumentatin by the manufacturers and 
subsequent verification and auditing 
by the Agency. In the area of expected 
emission Teductions, the "marginal 
cost" approach is again favored be¬ 
cause it is set up to be economically 
advantageous to the manufacturer to 
comply with standards rather than to 
pay a penalty. 

There is some question as to when 
nonconformance penalties should be 
applicable. Section 206(gXl) of the Act 
states that a nonconformance penalty 
should be available "in the case of any 
class or category of heavy-duty vehi¬ 
cles or engines to which a standard 
promulgated under section 202(a) of 
this Act applies." However, the House 
Committee, which initially proposed 
the nonconformance penalty provision 
which eventually was adopted by Con¬ 
gress, indicated in its committee report 
that the nonconformance penalties 
would be used only in conjunction 
with "revised standards," i.e„ revisions 
to the 1983 statutory standards for HC 
and CO and revision to the 1985 statu¬ 
tory standard for NOx. (H.R. Rep. No. 
95-294, 95th Cong. 1st Sess 275). 

Congress Indicated that revised 
standards were to be implemented if 
EPA determined that manufacturers 
would be unable to meet the statutory 
emission standards within the time 
frame provided in the Act. To ensure 
that standards would not be relaxed 
more than necessary In moving from 
statutory to revised levels. EPA was di¬ 
rected to set revised standards at 
levels based on the capability of the 
industry's "technological leader." A 
nonconformance penalty alternative 
was then to be made available to acco¬ 
modate those “technological laggards" 
unable to meet established standards. 
By paying the nonconformance penal¬ 
ty. the laggards would be able to con¬ 
tinue selling engines while improving 
their technology to the point where 
they could meat the standards. 

EPA's position on the applicability 
of nonconformance penalties is that 
they should not be available until 1983 
for HC and CO, and until 1985 for 
NOx, and then only if standards 
(either revised or statutory) are set so 
that technological laggards need to be 
accomaated. Since the interim stand¬ 
ards that went into effect for the 1979 
model year were set on the basis of 
technology currently available and 
one year was judged to be sufficient 
time to incorporate this technology 
into production engines, nonconfor¬ 
mance penalties will not be available 
which the interim standards remain in 
effect. 


A general formula for the noncon¬ 
formance penalty has been proposed 
in these amendments. This formula is 
based on the emissions charge (mar¬ 
ginal cost of compliance) approach. It 
is not possible to determine the actual 
dollar amount of the penalty at this 
time because the marginal cost of 
meeting the proposed 1983 standards 
have not been established. 

Paragraph (g)(3) of Section 206 of 
the Clean Air Act sets five criteria for 
the establishment of a nonconfor¬ 
mance penalty formula. One of these 
criteria is that the penalty be in¬ 
creased periodically, beyond the 
amount determined by the "marginal 
cost," to create incentive for the devel¬ 
opment of production engines which 
achieve the required degree of emis¬ 
sion reduction. These proposed 
amendments establish a 25% increase 
in the penalties each model year. This 
value was selected on the basis of 
being a sufficient increase in the 
amount of the penalty to provide addi¬ 
tional Incentive to bring nonconform¬ 
ing engines Into compliance, yet not so 
large an Increase that it would pre¬ 
clude a manufacturer from selling 
noncomplying engines if it In fact re¬ 
quired more than a year to bring them 
into compliance. 

In the event that a nonconformance 
penalty i§ assessed against a particular 
engine configuration, the regulations 
provide that the penalty shall apply to 
the engines of that configuration pro¬ 
duced since the beginning of the 
model year and all produced after the 
penalty lias been set. If no changes 
have been made to the engine configu¬ 
ration up to the time of PCA testing 
(which establishes the penalty) and 
thereafter, the Agency has no reason 
to believe that engines other than 
those in the test sample will have 
emissions different from engines in 
the test sample. This assumes that the 
emissions performance of the configu¬ 
ration is consistent throughout the 
year so that the sample of engines se¬ 
lected during a PCA is representative 
of the entire year’s production. As a 
result, the penalty must be paid on all 
engines of the noncomplying configu¬ 
ration. 

The heavy-duty engine emission 
standards, as well as the upper limits 
for HC or CO, if any. will be finalized 
during the course of this relemaking. 
At this time EPA believes that the 
proposed standards are practical and 
achievable by all manufacturers. 
Therefore, no technological laggards 
need accommodating, no upper limit 
need be set and the nonconformance 
penalty would not be available to the 
manufacturers. However, if the com¬ 
ments in response to this proposal sup¬ 
port the need for nonconformance 
penalty provisions to accommodate 
any technological laggards, EPA will 


proceed to determine a marginal cost 
factor and establish an upper limit 
through an evaluation of information 
obtained from the comments and 
other sources. The upper limit will 
correspond to the lowest emission 
level which the Agency determines 
any technological laggard has the ca¬ 
pability of achieving. Under that ap¬ 
proach, no manufacturer would be 
forced to suspend engine production 
when the new standards go into effect. 
EPA would repropose nonconformance 
penalty provisions incorporating the 
calculated marginal cost factor and 
upper limit to ensure that the public 
would have adequate opportunity to 
comment on that portion of the regu¬ 
lations. 

Heavy-duty engine manufacturers 
are encouraged to submit data on the 
cost of compliance with the proposed 
standards and with hypothetical 
standards more or less stringent than 
those proposed, including support doc¬ 
umentation. Such data and documen¬ 
tation will be used in determining the 
marginal cost factor in the nonconfor¬ 
mance penalty formula. 

Anticipated Need for Inspection and 
Maintenance Programs 

EPA anticipates that the proposed 
levels of HC and CO will require the 
use of catalyst emission control tech¬ 
nology for gasoline-fueled engines. 
This type of emission control system is 
susceptible to significant in-use dete¬ 
rioration. The proposed parameter ad¬ 
justment requirements and redefini¬ 
tion of useful life will aid In decreasing 
catalyst system deterioration, but the 
problem may still be serious. There¬ 
fore EPA expects that an inspection 
and maintenance (I/M) program will 
be necessary for in-use heavy-duty ve¬ 
hicles. The chief purpose of such a 
program would be to identify failed 
catalysts caused by improper mainte¬ 
nance and/or maladjustment(s) and 
consequently insure that the full bene¬ 
fits of the more stringent standards 
are achieved. The costs of an I/M pro¬ 
gram were included In the economic 
impact analysis of this proposed regu¬ 
lation. However, the regulations being 
proposed in this action do not include 
I/M requirements. 

Lead Time and Feasibility 

This notice of proposed rulemaking 
(NPRM) represents official notice that 
EPA Intends to implement the statu¬ 
tory standards prescribed by Congress 
under Section 202(a)(3)(AXU) of the 
Clean Air Act as amended in August 
1977 for the 1983 model year. Based 
upon information available at this 
time, EPA believes that sufficient lead 
time is available to acquire the neces¬ 
sary test equipment, modify test cells, 
develop and apply the necessary emis¬ 
sion control technology and to con- 
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duct compliance testing by 1983. 
Therefore, EPA cannot make the find¬ 
ings under Section 202(a)(3)(C) neces¬ 
sary to permit consideration of revised 
standards at this time. However, man¬ 
ufacturers’ comments on the feasibil¬ 
ity of meeting the proposed standards 
will be considered in setting final 
standards. If revisions to the statutory 
standards are warranted, they w’ill be 
made. 

For the gasoline engine manufactur¬ 
ers, test equipment acquisition in¬ 
volves the procurement of CVS sam¬ 
plers, analytical equipment, and 
engine dynamometer modifications. 
Unlike most diesel manufacturers, the 
gasoline engine manufacturers are cor- 
rently using electric motoring dyna¬ 
mometers which can be modified for 
transient control without acquiring all 
new dynamometers. Based on recent 
EPA experience in these areas, total 
lead time for these actions is 10 
months, with CVS procurement prob¬ 
ably being the critical path item. Ail 
of these procurements can proceed si¬ 
multaneously. If procurement of the 
required test equipment and modifica¬ 
tions were initiated on January 1, 
1980, test facilities would be operation¬ 
al by October 1980. Allowing 12 
months for certification testing, a full 
14 months of development time would 
be available between October 1980 and 
January 1982. 

EPA anticipates that gasoline-fueled 
engines will require the use of catalyst 
based emission control systems to 
meet the proposed emission standards. 
For the most part, the HD manufac¬ 
turers will be able to utilize the cata¬ 
lyst control technology currently used 
on ligh-duty vehicles and light-duty 
trucks. The light-duty catalyst sys¬ 
tems are presently achieving percent¬ 
age emission reductions in excess of 
those required for HD engines in 1983. 
Also, catalyst light-off during cold 
starts will be less of a problem for HD 
vehicles than for light-duty vehicles 
because HD vehicles have significantly 
fewer cold starts and thus have less 
emphasis in the test. EPA projects 
that catalyst durability may require 
some work by the HD manufacturers, 
since HD operation can be more severe 
than light-duty operation. The mini¬ 
mum of 14 months, after the acquisi¬ 
tion of test facilities, available to the 
gasoline engine manufacturers for de¬ 
velopment efforts should be sufficient 
time to resolve final catalyst system 
integration and optimization prob¬ 
lems. Considering the clearly estab¬ 
lished Clean Air Act mandate, the in¬ 
dustry should already be pursuing 
catalyst development and durability 
work. Much of the work can be done 
using actual vehicles before the tran¬ 
sient engine dynamometer test equip¬ 
ment is obtained. An additional year’s 


development time is gained if this ap¬ 
proach is used. 

For the diesel engine manufacturers, 
test facility acquisition and modifica¬ 
tions will take 10 months longer than 
for gasoline engine manufacturers be¬ 
cause complete dynamometers rather 
than modifications will be required. 
The engine dynamometers currently 
used by the diesel manufacturers, 
eddy-current type, cannot be readily 
converted to transient operation. The 
additional time necessary for equip¬ 
ment procurement will reduce the 
time period available to the diesel 
manufacturer for development effort. 
However, to obtain more time, facility 
acquisition can be begun before pro¬ 
mulgation of final rules. Some compa¬ 
nies have already initiated plans to ac¬ 
quire new dynamometer systems. 

The development time period is ad¬ 
mittedly short for the diesel manufac¬ 
turers. but they should not have sig¬ 
nificant developmental requirements 
to comply with the 1983 standards. 
Their engines are already close to 
compliance. EPA recognizes that the 
planned promulgation of the HD 
diesel particulate regulations for 1983 
may alter the manufacturer’s develop¬ 
ment requirements because there may 
be an interaction between the control 
of diesel particulates and the control 
of HC, CO and NOx emissions. If 
there is an interaction, the develop¬ 
ment effort required by the diesel 
manufacturers (to meet the proposed 
emission levels) could be increased. 
These potential interactions and possi¬ 
ble lead time impacts are not quanti¬ 
fied in this proposal, but will be con¬ 
sidered when EPA proposes the HD 
diesel particulate regulations and 
standards. 

The heavy-duty engine manufactur¬ 
ers have been aware of the Clean Air 
Act amendments since their adoption 
in 1977 and should already be working 
toward meeting its requirements. In 
addition, EPA has kept the manufac¬ 
turers well informed during the last 
several years of its planned implemen¬ 
tation of transient test procedures. 
Even assuming that the manufactur¬ 
ers do nothing until promulgation of 
final rules (assumed promulgation 
date is December 1979), EPA con¬ 
cludes that the proposed emission 
levels are achievable with already 
available emission control technology 
within the lead time existing. 

The industry has traditionally 
argued that they cannot be expected 
to make major commitments toward 
compliance with a regulation until 
final regulations are promulgated. 
While it would be unreasonable to 
expect companies to order the numer¬ 
ous duplicate facilities required to run 
a full scale development and certifica¬ 
tion program prior to the promulga¬ 
tion of final regulations, EPA believes 


this notice of proposed rulemaking 
coupled with the amendments to the 
Clean Air Act provide a sufficient 
basis for initiation of the acquistion of 
several basic developmental test cells. 
While it is conceivable that minor 
changes could be made to the pro¬ 
posed test procedure as a result of 
public comments received in response 
to this notice, there is no reason to 
expect changes great enough to void 
the basic specifications used by EPA 
to establish its owm dynamometer and 
CVS capabilities. 

Economic Impact 

EPA anticipates that gasoline-fueled 
engines will require oxidation catalyst 
systems and calibration changes, in ad¬ 
dition to EGR and air injection al¬ 
ready in use, to comply with the 1983 
standards. The added emission control 
system costs are estimated at $171 per 
engine. Adding certification testing 
costs, SEA testing costs and amortized 
facility costs, the first cost increase 
per engine attributable to this pro¬ 
posed action will be $204. This cost is 
equivalent to 1 to 2.5 percent of the 
price of a new gasoline-fueled HD ve¬ 
hicle. The increased cost of unleaded 
fuel, catalyst repacement (it is as¬ 
sumed that 60% of in-use catalysts will 
require replacement), and I/M fees are 
estimated to total $1,016 (present 
worth on January 1, 1983, assuming 
10% interest rate) over the useful life 
of a gasoline powered heavy-duty vehi¬ 
cle. The increase in cost attributable 
to the use of unleaded fuel (required 
because of expected catalyst usage on 
gasoline-fueled engines) is the major 
cost resulting from these proposed 
regulations. More than 80% of the 
total cost per gasoline-fueled vehicle is 
chargeable to unleaded fuel. 

At present, EPA anticipates that 
diesel engines can meet the proposed 
1983 standards with minor changes to 
injectors and calibration. These 
changes are estimated to cost an aver¬ 
age of $25 per engine. The total first 
cost increase resulting from these pro¬ 
posed regulations is estimated at $185 
per engine. This cost is equivalent to 
0.2 to 1 percent of the price of a new 
diesel-fueled HD vehicle. This figure 
includes amortized facility costs, certi¬ 
fication costs, and SEA testing costs. 

EPA does not expect an increase in 
fuel consumption for either gasoline- 
fueled or diesel engines. Based on ex¬ 
perience with LDV and LDT catalyst 
technology, fuel consumption may be 
decreased for gasoline-fueled engines, 
thus resulting in the cost savings. A 
fuel economy increase was not esti¬ 
mated, therefore no cost credit was in¬ 
cluded in the above cost estimates. 

Cost Effectiveness 

It is not possible to present the indi¬ 
vidual cost effectiveness values of each 


FEDERAL REGISTER, VOL 44, NO. 31—TUESDAY, FEBRUARY 13. 1979 






9472 


PROPOSED RULES 


element (e.g., parameter adjustment 
and Selective Enforcement Auditing) 
of this proposal due to insufficient 
data on incremental effectiveness. 
This is because the individual ele¬ 
ments are interrelated which makes it 
difficult to isolate the benefits for 
each element. Removing one element 
would seriously jeopardize the effec¬ 
tiveness of the remaining program. 
Each element was evaluated with re¬ 
spect to its criticalness and with re¬ 
spect to the reasonableness of its asso¬ 
ciated cost. Therefore, the overall cost 
effectiveness for the total compliance 
strategy was evaluated as a whole. 

The cost effectiveness for the total 
action is summarized below. 

Cost Effectiveness ($/Ton> 


Pollutant 


HC CO NOx 


Gasoline*fueled engines.—... 300* 15* ... 

Diesel engine.- ..— 163* ............... 


•The costs used in calculating these values are 
present worths on January 1. 1883 using a 10% in* 
terest rate. 

Based on the above figures the pro¬ 
posed action appears cost effective 
when compared to other emission con¬ 
trol strategies. Chapter VII of the 
Regulatory Analysis contains the cost 
effectiveness figures for other strate¬ 
gies. 

Request for Comments and 
Information 

Athough the IID engine manufac¬ 
turers may not have the capability to 
conduct transient emission tests at 
this time, EPA maintains that they do 
have a genuine opportunity to com¬ 
ment on the proposed rule and aid 
EPA in formulating final rules. Since 
the early 1970's, EPA has been in¬ 
volved in the development of the pro¬ 
posed transient procedure and has 
continuously provided industry with 
periodic progress reports. These prog¬ 
ress reports have taken the form of 
formal briefings, meetings, and numer¬ 
ous technical reports. The available in¬ 
formation has provided the industry 
with a step-by-step description of 
EPA’s development effort. The manu¬ 
facturers should have a thorough un¬ 
derstanding of this effort which can 
be used to provide EPA with meaning¬ 
ful comments on its proposed regula¬ 
tions. EPA has identified several areas 
in which the manufacturers can pro¬ 
vide constructive input. These areas 
are listed below. 

Specific Comment Requests 

1. Manufacturers are asked to com¬ 
ment on the technological feasibility 
of: 


(a) Developing catalyst control sys¬ 
tems which can survive in a heavy- 
duty vehicle environment; 

(b) Achieving 90% control of HC and 
CO emissions with catalyst systems 
based on experience gained from light- 
duty vehicles and trucks and from ret¬ 
rofit programs; and 

(c) Meeting more stringent levels of 
HC and CO than those proposed; 

(d) Controlling diesel crankcase 
emissions such that none are dis¬ 
charged Into the atmosphere. 

2. Comments are requested on the 
representativeness of the emission test 
cycles, including the weighting factors 
for hot and cold starts, cycle, length, 
and cycle segment sequencing. 

3. Manufacturers are asked to com¬ 
ment on the methodology used to de¬ 
velop the transient cycles, including 
the data base, horsepower models, 
data editing process, category analysis, 
and the cycle generation technique. 

4. Comments concerning lead time 
requirements for acquiring CVS's, 
engine dynamometers, transient con¬ 
trol systems, and building modifica¬ 
tions are solicited. 

5. The manufacturers are asked to 
evaluate the representativeness of the 
baseline engine sample and the meth¬ 
odology used to determine the base¬ 
line emission values (i.e., sales weight¬ 
ed average). 

6. Manufacturers asserting that a 
nonconformance penalty alternative 
should be made available for model 
year 1983 are requested to comment 
on what emission levels should be used 
as upper limits. These estimates 
should be based on the lowest emis¬ 
sion levels that the manufacturer pro¬ 
jects it will be able to achieve. 

7. Comments are requested on the 
proposed method for calculating non¬ 
conformance penalties. 

8. Comments are requested on the 
following cost related items: 

(a) Test facility modifications and 
costs; 

(b) Certification costs; 

(c) SEA costs; including costs associ¬ 
ated with meeting a 10 percent AQL; 


(d) Emission control system develop¬ 
ment costs; 

(e) Emission control system and 
engine modification costs; 

(f) Costs associated with the various 
emission control systems which have 
the potential for reducing HC and CO 
emissions by 90%; 

(g) Costs associated with meeting 
HC and CO levels more stringent than 
those proposed (include development 
costs, hardware costs, etc.); 

(h) Cost analysis methodology; and 

(i) Fuel economy changes associated 
with different emission control sys¬ 
tems and emission reductions (above 
and below the proposed standards.) 

9. Manufacturers, particularly man¬ 
ufacturers with low sales, are asked to 
comment on the impact of these pro¬ 
posed regulations with respect to their 
survival in the heavy-duty market. 

10. In estimating the emissions re¬ 
ductions and costs associated with this 
proposal, inspection maintenance (1/ 
M) programs were assumed to play a 
significant role. Moreover, the imple¬ 
mentation of I/M is not directly under 
the control of EPA. EPA specifically 
solicits comments on the cost effec¬ 
tiveness of this proposal both with and 
without the implementation of heavy- 
duty I/M programs. 

Comments submitted on the above 
items should* be presented at least at 
the level of detail used in the Regula¬ 
tory Analysis. Relevant comments, 
views, suggestions, and data from any 
individual or group on pertinent topics 
will be considered in drafting the final 
regulations. Comments submitted 
shall be available for public inspection 
during normal business hours at the 
Environmental Protection Agency, 
Public Information Reference Unit, 
Room 2922 (EPA Library), 4th and M 
Streets, S.W., Washington, DC 20460. 

AVAILABILITY OF DOCUMENTS 

The following EPA technical reports 
are available from the Director, Emis¬ 
sion Control Technology Division, 
2565 Plymouth Rd.. Ann Arbor, MI 
48105. These reports relate to the de¬ 
velopment of this proposed regulation. 


Technical Reports Documenting the Development of New Heavy-Duty Engine Test 

Procedures 


EPA Report Technical Report Author Public Release 

Number TIUe Date 


HDV 78-03..._Engine Horsepower Modeling for C. France.October 1970. 

Diesel Engines. 

HDV 78-04. Engine Horeepower Modeling for L. Higdon......►. December 

Gasoline Engine. 1976. 

HDV 77-01....... Selection of Transient Cycles for T. W>sor and C. France November 

Heavy Duty Engines. 1977. 

HDV 78-01.. Category Selection for Transient C. France............^....—... May 1978. 


Heavy-Duty Chassis and Engine 
Cycles. 

HDV 78-02..._ Selection of Transient Cycles for T. Wysor and C. France .. . June 1978. 

Heavy-Duty Vehicles. 

HDV 78-03 . Truck Driving Patterns and Use L. Higdon..... May 1978. 

Survey. Phase II, Final Report, 

Part II, lios Angeles. 
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Technical Reports Documenting the Development of New Heavy-Duty Engine Test 

Procedures —Continued 


EPA Report Technical Report Author Publk Release 

Number Title Date 


HDV 78-04.— Transient Cycle Arrangement for C. Prance.......July 1078 

Heavy-Duty Engine and Chassis 
Emission Testing. 

HDV 78-05—... Analysis of Hot/Coid Cycle Re- C. Prance....July 1978. 

qufrements for Heavy-Duty Vehi¬ 
cles. 

HDV 78-06-A Preliminary Examination of the W Clemmens___ June 1978. 

Repeatability of the Heavy-Duty 
Transient Dynamometer Emis¬ 
sion Test. 

HDV 78-07- Draft—Recommended Practice for C. Prance and W. Clemmens _August 1978. 

Determining Exhaust Emissions 
from Heavy-Duty Engines Under 
Transient Conditions. 


Diesel Cranckcase Emissions Char- C. J. Hare and D. A. Montalvo, May 1977. 
acterlzations: Pinal Report of Southwest Research Institute. 

Task No. 4. Contract 68-03-2196. 

Nonconformance Penalties for R. Hayes and S. Besse. Putnam. April 1978. 
Heavy-Duty Engines. Hayes, and Barlett. Inc.. 

Draft Preamble; Selective Enforce- _____..._ October 1978. 

ment Auditing and Production 
Compliance Auditing of New Gas¬ 
oline-Fueled and Diesel Heavy- 
Duty Engines. 

Air Quality Analysis of 1983 and EPA Office of Air Quality Planning August 1978. 
1985 Mandated Heavy-Duty Vehi- and Standards, 
cie Emission Standards. 

Analytical Development of Sam- Sylvia P. Leaver......December 

pling Plans for Selective Enforce- 1978. 

ment Auditing. 

Analytical Development of Sam- Sylvia P. Leaver_.. December 

pling Plans for Production Com- 1078 . 

pllance Auditing. 


Other reports available through the National Technical Information Service 
(U.S. Dept, of Commerce, 5285 Port Royal Road. Springfield, VA 22161) are: 


EPA Report TechnlcaJ Report Author Release Date 

Number Title 


APTJ3-1523. Heavy-Duty Vehicle Driving Pat- J. C. Cosby. Wilbur Smith and As- May 1973. 

tern and Use Survey. Pinal soclates. 

Report Part I, New York City. 

EPA-460/3- 75- Heavy-Duty Vehicle Driving Pat- Wilbur Smith and Associates....._February 

005. tern and Use Survey: Part II—Los 1974. 

Angeles Basin Pinal Report. 

EPA-460/3- 77- Truck Driving Pattern and Use Wilbur Smith and Associates......._ June 1977. 

009. Survey Phase II—Final Report. 

Part I. 

EPA-460/3- 78- Heavy-Duty Vehicle Cycle Develop- Malcolm Smith Systems Control. July 1977. 
008. ment. Inc.. 


COMMENTS AND THE PUBLIC 
DOCKET: Copies of materials rele¬ 
vant to this rulemaking action are con¬ 
tained in Public Docket No. OMSAPC- 
78-4 at the U.S. Environmental Pro¬ 
tection Agency. Central Docket Sec¬ 
tion. Waterside Mall Room 2903B 
(EPA Library). 401 M Street, S.W.. 
Washington, D.C. 20460. (As provided 
in 40 CFR Part 2 the Agency may 
charge a reasonable fee for copying 
services.) 

EVALUATION PLAN: EPA intends to 
review the effectiveness and need for 
continuation of the provisions con¬ 
tained in this action no more than five 
years after initial implementation of 
the final regulation. In particular, 
EPA will solicit comments from affect¬ 
ed parties with regard to cost and 


other burdens associated with compli¬ 
ance and will also review data on the 
gaseous emissions from heavy-duty ve¬ 
hicles built before and after promulga¬ 
tion of the regulation to determine 
how effective this measure has been. 

REPORTING AND RECORD KEEP¬ 
ING REQUIREMENTS: While the 
EPA is not aware that this proposed 
regulation would impose any signifi¬ 
cant new or additional reporting or 
recordkeeping requirements on affect¬ 
ed parties, the Agency specifically in¬ 
vites comments on ways that any such 
burdens might be reduced. 

Under the EPA’s new •‘sunset” 
policy for reporting requirements in 
regulations, the reporting require¬ 
ments in this regulation will automati¬ 
cally expire five years from the date of 


promulgation, unless EPA takes af¬ 
firmative action to extend them. To 
accomplish this, a provision automati¬ 
cally terminating the reporting re¬ 
quirements at that time will be includ¬ 
ed in the text of the final regulation. 

EPA intends to promulgate a final 
regulation, modified as the Adminis¬ 
trator deems appropriate, after consid¬ 
ering comments and in time to apply 
to the 1983 model year. 

Note.— The Administrator has determined 
that this action is a "Significant" regula¬ 
tion. We have prepared a document entitled 
“Proposed Gaseous Emission Regulations 
for 1983 and Later Model Year Heavy-Duty 
Engines: Regulatory Analysis" detailing the 
Regulatory Analysis required by Executive 
Order 12044 and the Economic Impact As¬ 
sessment required by Section 317 of the 
amended Clean Air Act. Anyone may review 
and reproduce this document in the EPA 
Central Docket Section. Copies are also 
available upon request from the Director. 
Emission Control Technology Division, 
Office of Mobile Source Air Pollution Con¬ 
trol. 2565 Plymouth Rd.. Ann Arbor. Michi¬ 
gan 48105. 

Dated: January 25. 1979. 

Douglas M. Costle, 

Administrator. 

Part 86 of Chapter I, Title 40 of the 
Code of Federal Regulations is pro¬ 
posed to be amended as follows: 

Note: This Notice of Proposed Rulemak¬ 
ing concerns only provisions of Part 86 ap¬ 
plicable to heavy-duty engines. Certain of 
the proposed amendments listed here, if 
read literally, might indicate that provisions 
currently in effect for light-duty trucks are 
to be retained. This is not the case. Another. 
Independent Notice of Proposed Rulemak¬ 
ing concerning only provisions of Part 86 
applicable to light-duty trucks recently has 
been or will shortly be published. Interested 
persons should consult that Notice regard¬ 
ing the light-duty truck amendments pro¬ 
posed to take effect concurrently with the 
heave-duty engine amendments being pro¬ 
posed here. 

1. Paragraph (a) of § 86.077-2 is pro¬ 
posed to be revised to read as follows: 

§ 86.077-2 Definitions. 

(a) The definitions in this section 
apply to this subpart and also to Sub¬ 
parts B, D. H, I, J, N. and O of this 
part. 


2. Paragraph (a) of §80.078-3 is pro¬ 
posed to be revised to read as follows: 

§ 86.078-3 Abbreviations. 

(a) The abbreviations in this section 
apply to this subpart and also to Sub¬ 
parts B. D. H. I. J. N. O and P of this 
part and have the following meanings: 
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3. A new §86.083-2 is proposed to 
read: 

§ 86.083-2 Definitions. 

The following definitions apply be¬ 
ginning with the 1983 model year. Sec¬ 
tion 86.080-2 remains effective except¬ 
ing those definitions w hich are’hereby 
superseded. 

A “maximum torque curve” is a plot 
of engine torque versus engine speed. 

The “measured rated rpm” is the 
engine speed at which the maximum 
horsepower occurs as derived from the 
maximum torque curve. 

The “high idle speed” for a diesel 
engine means the governed speed at 
no load. 

“Integrated brake horsepower” is 
the total work done by an engine 
during a transient test, calculated by 
the incremental summing of brake 
horsepower-hour segments. 

“Scheduled maintenance” means 
any adjustment, repair, removal, disas¬ 
sembly, cleaning, or replacement of ve¬ 
hicle components or systems which is 
performed on a periodic basis to pre¬ 
vent part failure or vehicle (if the 
engine were installed in a vehicle) mal¬ 
function. or anticipated as necessary 
to correct an overt indication of vehi¬ 
cle malfunction or failure for which 
periodic maintenance is not appropri¬ 
ate. 

“Unscheduled maintenance” means 
any adjustment, repair, removal disas¬ 
sembly, cleaning, or replacement of ve¬ 
hicle components or systems which is 
performed to correct a part failure or 
vehicle (if the engine were installed in 
a vehicle) malfunction which was not 
anticipated. 

“Useful life” means: 

(1) For light-duty vehicles and light- 
duty trucks a period of use of 5 years 
or 50,000 miles, whichever first occurs. 

(2) For heavy-duty engines the aver¬ 
age period of use up to engine retire¬ 
ment or rebuild, whichever occurs 
first, as determined by the manufac¬ 
turer based on survey information of 
in-service engines or. for new engines, 
based on durability testing of -proto¬ 
type engines. However, if the manu¬ 
facturer determines that this period of 
use is less than 5 years or 50,000 miles 
(or the equivalent) whichever occurs 
first, the useful life shall be a period 
of use of 5 years or 50.000 miles (or 
the equivalent), whichever occurs 
first, as required by section 202(d)(2) 
of the Act. The manufacturer shall 
not determine the useful life to be less 
than the period of the basic mechani¬ 
cal warranty on the engine assembly. 

“Non-emission related maintenance” 
means that maintenance which does 
not substantially affect emissions and 
which does not have a lasting effect on 
the deterioration of the vehicle or 
engine with respect to emissions once 


the maintenance is performed at any 
particular date. 

“Emission-related maintenance” 
means that maintenance which does 
substantially affect emissions or which 
is likely to have a lasting effect on the 
deterioration of the vehicle or engine 
with respect to emissions, even if the 
maintenance is performed at some 
time other than that w T hich is recom¬ 
mended. 

4. A new § 86.083-4 is proposed to 
read: 

§ 86.083-4 Section numbering, construc¬ 
tion. 

(a) (1) Section numbering. (1) The 
model year of initial applicability is in¬ 
dicated by the last two digits of the 5- 
digit group. A section remains in effect 
for subsequent model years until it is 
superseded. The number following the 
hyphen designates what previous sec¬ 
tion is replaced by a future regulation. 

Examples: Section 86.077-6 applies to the 

1977 and subsequent model years until su¬ 
perseded. If a §86.080-6 is promulgated it 
would take effect with the 1980 model year; 
§86.077-6 would not apply after the 1979 
model year. Section 86.077-10 would be re¬ 
placed by §86.078-10 beginning with the 

1978 model year. 

(2) Where a section still in effect ref¬ 
erences a section that has been super¬ 
seded, the reference shall be interpret¬ 
ed to mean the superseding section. 

(b) Construction, Except where indi¬ 
cated, the language in this subpart ap¬ 
plies to both vehicles and engines. In 
many instances language referring to 
engines is enclosed in parentheses and 
immediately follows the language dis¬ 
cussing vehicles. 

5. A new §86.083-5 is proposed to 
read: 

§ 86.083-5 General standards; increase in 
emissions; unsafe conditions. 

(a) (See paragraph (a) of §86.081-5.) 

(b) (1) Any system installed on or in¬ 
corporated in a new motor vehicle (or 
new motor vehicle engine) to enable 
such vehicle (or engine) to conform to 
standards imposed by this subpart: 

(1) Shall not in its operation or func¬ 
tion cause the emission into the ambi¬ 
ent air or any noxious or toxic sub¬ 
stance that would not be emitted in 
the operation of such vehicle (or 
engine) without such system, except 
as specifically permitted by regulation; 
and 

(ii) Shall not in its operation, func¬ 
tion. or malfunction result in any 
unsafe condition endangering the 
motor vehicle, its occupants, or per¬ 
sons or property in close proximity to 
the vehicle. 

(2) In establishing the physically ad¬ 
justable range of each adjustable pa¬ 
rameter on a new motor vehicle (or 
new motor vehicle engine), the manu¬ 
facturer shall insure that, taking into 


consideration the production toler¬ 
ances, safe vehicle driveability charac¬ 
teristics are available within that 
range, as required by § 202(a)(4) of the 
Clean Air Act. 

(3) Every manufacturer of new 
motor vehicles (or new motor vehicle 
engines) subject to any of the stand¬ 
ards imposed by this subpart shall, 
prior to taking any of the actions spec¬ 
ified in section 203(a)(1) of the Act, 
test or cause to be tested motor vehi¬ 
cles (or motor vehicle engines) in ac¬ 
cordance with good engineering prac¬ 
tice to ascertain that such test vehicles 
(or test engines) will meet the require¬ 
ments of this section for the useful 
life of the vehicle (or engine). 

6. A new §86.083-10 is proposed to 
read: 

§86.083-10 Emission standards for 1983 
gasoline-fueled heavy-duty engines. 

(a) (1) Exhaust emissions from new 
1983 model year gasoline-fueled heavy- 
duty engines shall not exceed: 

(1) Hydrocarbons. (A) A level deter¬ 
mined by the Administrator to be 
equal to 10% of a sales-weighted aver¬ 
age of emissions from 1969 model year 
gasoline-fueled heavy-duty engines, 
measured under transient operating 
conditions. 

(B) A level expressed in parts per 
million (as carbon) of exhaust flow at 
curb idle and determined by the Ad¬ 
ministrator to be equal to 10% of a 
sales-weighted average of emissions 
from 1969 model year gasoline-fueled 
heavy-duty engines. 

(ii) Carbon monoxide. (A) A level de¬ 
termined by the Administrator to be 
equal to 10% of a sales-weighted aver¬ 
age of emissions from 1969 model year 
gasoline-fueled heavy-duty engines, 
measured under transient operating 
conditions. 

(B) A level expressed in percentage 
of exhaust gas flow at curb idle and 
determined by the Administrator to be 
equal to 10% of a sales-weighted aver¬ 
age of emissions from 1969 model year 
gasoline-fueled heavy-duty engines. 

(iii) Oxides of nitrogen. A level deter¬ 
mined by the Administrator that re¬ 
quires the same relative degree of con¬ 
trol as required by §86.079-10 for 1979 
model year gasoline-fueled heavy-duty 
engines. 

(2) The standards set forth in para¬ 
graph (a)(1) of this section refer to the 
exhaust emitted over operating sched¬ 
ules set forth in Subparts N or P and 
measured and calculated in accordance 
with those procedures. 

(b) [Reserved] 

(c) No crankcase emissions shall be 
discharged into the ambient atmo* 
phere from any new 1983 model year 
gasoline-fueled heavy-duty engine. 

(d) Every manufacturer ol* new 
motor vehicle engines subject to the 
standards prescribed in this section 
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shall, prior to taking any of the ac¬ 
tions specified in section 203(a)(1) of 
the Act, test or cause to be tested 
motor vehicle engines in accordance 
with applicable procedures in Sub¬ 
parts N or P of this part to ascertain 
that such test engines meet the re¬ 
quirements of paragraph (a) and (c) of 
this section. 

7. A new §86.083-11 is proposed to 
read: 

§86.083-11 Emission standards for 1983 
diesel heavy-duty engines. 

(a) (1) Exhaust emissions from new 
1983 model year diesel heavy-duty en¬ 
gines shall not exceed: 

(1) Hydrocarbons. (A) A level deter¬ 
mined by the Administrator to be 
equal to 10% of a sales-weighted aver¬ 
age of emissions from 1969 model year 
gasoline-fueled heavy-duty engines, 
measured under transient operating 
conditions. 

(B) A level expressed in parts per 
million (as carbon) of exhaust gas flow 
at curb idle and determined by the Ad¬ 
ministrator to be equal to 10% of a 
sales-weighted average of emissions 
from 1969 model year gasoline-fueled 
heavy-duty engines. 

(ii) Carbon monoxide. (A) A level de¬ 
termined by the Administrator to be 
equal to 10% of a sales-weighted aver¬ 
age of emissions from 1969 model year 
gasoline-fueled heavy-duty engines, 
measured under transient operating 
conditions. 

(B) A level expressed as a percentage 
of exhaust gas flow at curb idle and 
determined -by the Administrator to be 
equal to 10% of a sales-weighted aver¬ 
age of emissions from 1969 model year 
gasoline-fueled heavy-duty engines. 

(ill) Oxides of nitrogen. A level deter¬ 
mined by the Administrator that re¬ 
quires the same relative degree of con¬ 
trol as required by §86.079-11 for 1979 
model year diesel heavy-duty engines. 

(2) The standards set forth in para¬ 
graph (a)(1) of this section refer to the 
exhaust over operating schedules as 
set forth in Subparts N or P and meas¬ 
ured and calculated in accordance 
with those procedures. 

(b) (1) The opacity of smoke emis¬ 
sions from new 1983 and later model 
year diesel heavy-duty engines shall 
not exceed: 

(1) 0 percent during the engine accel¬ 
eration mode. 

(ii) 15 percent during the engine lug¬ 
ging mode. 

(iii) 50 percent during the peaks in 
either mode. 

(2) The standards set forth in para¬ 
graph (b)(1) of this section refer to ex¬ 
haust smoke emissions generated 
under the conditions set forth in Sub- 
part I of this part and measured and 
calculated in accordance with those 
procedures. 


(c) No crankcase emissions shall be 
discharged into the ambient atmos¬ 
phere from any new 1983 model year 
diesel heavy-duty engine. 

(d) Every manufacturer of new 
motor vehicle engines subject to the 
standards prescribed in this section 
shall, prior to taking any of the ac¬ 
tions specified in section 203(a)(1) of 
the Act. test or cause to be tested 
motor vehicle engines in accordance 
with applicable procedures in Sub¬ 
parts 1, N, or P of this part to ascer¬ 
tain that such test engines meet the 
requirements of paragraphs (a) (b) 
and (c) of this section. 

8. A new §86.083-21 is proposed to 
read: 

§ 86.083-21 Application for certification. 

(a) A separate application for a cer¬ 
tificate of conformity shall be made 
for each set of standards and each 
class of new motor vehicles or new 
motor vehicle engines. Such applica¬ 
tion shall be made to the Administra¬ 
tor by the manufacturer and shall be 
updated and corrected by amendment. 

(b) The application shall be in writ¬ 
ing, signed by an authorized repre¬ 
sentative of the manufacturer, and 
shall include the following: 

(1) (i) Identification and description 
of the vehicles (or engines) covered by 
the application and a description of 
their engine (vehicles only), emission 
control system and fuel system compo¬ 
nents. This shall include a detailed de¬ 
scription of each auxiliary emission 
control device (AECD) to be installed 
in or on any certification test vehicle 
(or certification test engine). 

(ii)(A) The manufacturer shall pro¬ 
vide to the Administrator in the pre¬ 
liminary application for certification: 

(DA list of those parameters which 
are physically capable of being adjust¬ 
ed (including those adjustable param¬ 
eters to which access is difficult) and 
that, if adjusted to settings other than 
the manufacurer’s recommended set¬ 
ting, may affect emissions: 

(2) A specification of the manufac¬ 
turer’s intended physically adjustable 
range of each such parameter, and the 
production tolerances of the limits or 
stops used to establish the physically 
adjustable range; 

(3) A description of the limits or 
stops used to establish the manufac¬ 
turer’s Intended physically adjustable 
range of each adjustable parameter, or 
any other means used to inhibit ad¬ 
justment; 

(4) The nominal or recommended 
setting, and the associated production 
tolerances, for each such parameter. 

(B) The manufacturer may provide, 
in the preliminary application for cer¬ 
tification. information relating to why 
certain parameters are not expected to 
be adjusted in actual use and to why 
the physical limits or stops used to es¬ 


tablish the physically adjustable range 
of each parameter, or any other means 
used to inhibit adjustment, are expect¬ 
ed to be effective in preventing adjust¬ 
ment of parameters on in-use vehicles 
to settings outside the manufacturer’s 
intended physically adjustable ranges. 
This may include results of any tests 
to determine the difficulty of gaining 
access to an adjustment or exceeding a 
limit as intended or recommended by 
the manufacturer. 

(C) The Administrator may require 
to be provided detailed drawings and 
descriptions of the various emission re¬ 
lated components, and/or hardware 
samples of such components, for the 
purpose of making his determination 
of which vehicle or engine parameters 
will be subject to adjustment for certi¬ 
fication and Selective Enforcement 
Audit (and Production Compliance 
Audit for heavy-duty engines) and of 
the physically adjustable range for 
each such vehicle or engine parameter. 

(2) Projected U.S. sales data suffi¬ 
cient to enable the Administrator to 
select a test fleet representative of the 
vehicles (or engines) for which certifi¬ 
cation is requested. 

(3) A description of the test equip¬ 
ment and fuel proposed to be used. 

(4) (i) A description of the proposed 
mileage (or service) accumulation pro¬ 
cedures for durability testing. 

(ii) A description of the test proce¬ 
dures to be used to establish the evap¬ 
orative emission deterioration factors 
required to be determined and sup¬ 
plied in § 86.083-23(b)(2). 

(iiiXA) A description of the test pro¬ 
cedures to be used to establish the pre¬ 
liminary exhaust emission deteriora¬ 
tion factors for heavy-duty engines re¬ 
quired to be determined and supplied 
in § 86.083-23(b)(3). 

(B) A statement of the useful life of 
each heavy-duty engine as determined 
by the manufacturer. The useful life 
shall be expressed as a period of 
engine or vehicle operation or as an 
equivalent vehicle mileage (or both). 
The manufacturer shall include in the 
application the data or information on 
which it based its determination of the 
useful life. 

(5) A statement of recommended 
maintenance and procedures necessary 
to assure that the vehicles (or engines) 
covered by a certificate of conformity 
in operation conform to the regula¬ 
tions, and a description of the pro¬ 
gram for training of personnel for 
such maintenance, and the equipment 
required. 

(6) At the option of the manufactur¬ 
er. the proposed composition of the 
emission-data and durability-data test 
fleet. 

(c) Complete copies of the applica¬ 
tion and of any amendments thereto, 
and all notifications under §§ 86.079- 
32. 86.079-33. and 86.079-34 shall be 
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submitted in such multiple copies as 
the Administrator may require. 

(d) Incomplete light-duty trucks 
shall have a maximum completed curb 
weight and maximum completed fron¬ 
tal area specified by the manufactur¬ 
er. 

9. A new §80.083-22 Is proposed to 
read: 

§ 80.083-22 Approval of application for 
certification: test fleet selections: deter¬ 
minations of parameters subject to ad¬ 
justment for certification and Selective 
Enforcement Audit and Production 
Compliance Audit, adequacy of limits, 
and physically a<bu»table ranges. 

(a) through (c) (See paragraphs (a) 
through (c) of § 86.081-22). 

CdXl) The Administrator does not 
approve the test procedures for estab- 
lishng the evaporative emission dete¬ 
rioration factors. The manufacturer 
shall submit the procedures as re¬ 
quired in § 86.083-21(b)(4)(H) prior to 
the Administrator’s selection of the 
test fleet under §86.083-24(b)(l) and if 
such procedures will involve testing of 
durability-data vehicles selected by 
the Administrator or elected by the 
manufacturer under § 86.083-24<cXl), 
prior to initiation of such testing. 

(2) The Administrator does not ap¬ 
prove the test procedures for estab¬ 
lishing preliminary exhaust emission 
deterioration factors for heavy-duty 
engines nor the manufacturer s deter¬ 
mination of the useful life or lives of 
its heavy-duty engines. The manufac¬ 
turer shall submit the procedures and 
useful life determinations as required 
in §86.083-21 (bX4XIii) prior to the ini¬ 
tiation of durability testing. 

(e) When the Administrator selects 
emission-data vehicles (engines) for 
the test fleet, he will at the same time 
determine those vehicle or engine pa¬ 
rameters which will be subject to ad¬ 
justment for certification, Selective 
Enforcement Audit and Production 
Compliance Audit testing, the adequa¬ 
cy of the limits, stops, seals, or other 
means used to inhibit adjustment, and 
the resulting physically adjustable 
ranges for each such parameter and 
notify the manufacturer of his deter¬ 
minations. 

(IXi) The Administrator may deter¬ 
mine to be subject to adjustment the 
idle fuel-air mixture, idle speed, and 
initial spark timing parameters on gas¬ 
oline-fueled vehicles (engines) (carbur¬ 
eted or fuel Injected); the choke valve 
action par&meterts) on carbureted, 
gasoline-fueled vehicles (engines); or 
any parameter on any vehicle (engine) 
(diesel or gasoline-fueled) which is 
physically capable of being adjusted, 
may significantly affect emissions, and 
was not present on vehicles (engines) 
of the same engine family in the previ¬ 
ous model year. 


(ii) The Administrator may. in addi¬ 
tion, determine to be subject to adjust¬ 
ment any othdl* parameters on any ve¬ 
hicle or engine which is physically ca¬ 
pable of being adjusted and which 
may affect emissions. However, the 
Administrator may do so only if he 
has previously notified the manufac¬ 
turer that he might do so and has 
found, at the time he gave this notice, 
that the intervening period would be 
adequate to permit the development 
and application of the requisite tech¬ 
nology. giving appropriate considera¬ 
tion to the cost of compliance within 
such period. In no event will this noti¬ 
fication be given later than September 
1 of the calendar year two years prior 
to the model year. 

(iii) In determining the parameters 
subject to adjustment, the Administra¬ 
tor will consider the likelihood that, 
for each of the parameters listed In 
paragraphs (eXIXi) and (eXD(ii) of 
this section, settings other than the 
manufacturer's recommended setting 
will occur on in-use vehicles (engines). 
In determining likelihood, the Admin¬ 
istrator may consider such factors as, 
but not limited to, information con¬ 
tained in the preliminary application, 
surveillance information from similar 
in-use vehicles (engines), the difficulty 
and cost of gaining access to an adjust¬ 
ment, damage to the vehicle (engine) 
if an attempt is made to gain such 
access and the need to replace parts 
following such attempt, and the effect 
of setting other than the manufactur¬ 
er’s recommended setting on vehicle 
(engine) performance characteristics 
including emission characteristics. 

(2)(i) The Administrator shall deter¬ 
mine a parameter to be adequately In¬ 
accessible or sealed If: 

(A) In the case of an idle mixture 
screw, the screw is recessed within the 
carburetor casting and sealed with 
lead, thermosetting plastic, or an in¬ 
verted elliptical spacer or sheared off 
after adjustment at the factory, and 
the inaccessibility is such that the 
screw cannot be accessed and/or ad¬ 
justed with simple tools in one-half 
hour. 

(B) In the case of a choke bimetal 
spring, the plate covering the bimetal 
spring is riveted or w-elded in place, or 
held In place with nonreversible 
screws. 

(C) In the case of a parameter which 
may be adjusted by elongating or 
bending adjustable members (e.g., the 
choke vacuum break), the elongation 
of the adjustable member is limited by 
design or, in the case of a bendable 
member, the member is constructed of 
a material wliich when bent would 
return to its original shape after the 
force is removed (plastic or spring 
steel materials). 

(D) In the case of any parameter, 
the manufacturer demonstrates that 


adjusting the parameter to settings 
other than the manufacturer’s recom¬ 
mended setting takes more than one- 
half hour or costs more than $20 (1978 
dollars). 

(ii) The Administrator shall deter¬ 
mine a physical limit or stop to be an 
adequate restraint on adjustability if: 

(A) In the case of a threaded adjust¬ 
ment. the threads are terminated, 
pinned or crimped so as to prevent ad¬ 
ditional travel without breakage or 
need for costly repairs. 

(B) The adjustment is ineffective at 
the end of the limits of travel regard¬ 
less of additional forces or torques ap¬ 
plied to the adjustment. 

(C) The manufacturer demonstrates 
that travel or rotation limits cannot be 
exceeded with the use of simple and 
Inexpensive tools (screwdriver, pliers, 
open-end or box wrenches, etc.) with¬ 
out incurring significant and costly 
damage to the vehicle (engine) or con¬ 
trol system or without taking more 
than one-half hour or costing more 
than $20 (1978 dollars). 

(iii) If manufacturer service manuals 
or bulletins describe routine proce¬ 
dures for gaining access to a param¬ 
eter or for removing or exceeding a 
physical limit, stop, seal or other 
means used to inhibit adjsutment, or if 
surveillance data indicate that gaining 
access, removing, or exceeding Is 
likely, paragraphs (e)<2Xi) and 
(eX2Xii) of this section shall not apply 
for that parameter. 

(iv) In determining the adequacy of 
a physical limit, stop, seal, or other 
means used to inhibit adjustment of a 
parameter not covered by paragraph 
(eX2)(i) or (eX2)(ii) of this section, the 
Administrator will consider the likeli¬ 
hood tliat it will be circumvented, re¬ 
moved. or exceeded on in-use vehicles. 
In determining likelihood, the Admin¬ 
istrator may consider such factors as, 
but not limited to, information con¬ 
tained in the preliminary application; 
surveillance information from similar 
in-use vehicles (engines); the difficulty 
and cost of circumventing, removing, 
or exceeding the limit, stop. seal, or 
other means; damage to the vehicle 
(engine) if an attempt Is made to cir¬ 
cumvent, remove, or exceed it and the 
need to replace parts following such 
attempt; and the effect of settings 
beyond the limit, stop, seal, or other 
means on vehicle (engine) perform¬ 
ance characteristics other than emis¬ 
sion cliaracteristics. 

(3) The Administrator shall deter¬ 
mine two physically adjustable ranges 
for each parameter subject to adjust¬ 
ment: 

(i)(A) In the case of a parameter de¬ 
termined to be adequately inaccessible 
or sealed, the Administrator may in¬ 
clude within the physically adjustable 
range applicable to testing under this 
subpart (certification testing) all set- 
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tings within the production tolerance 
associated with the nominal setting 
for that parameter, as specified by the 
manufacturer in the preliminary ap¬ 
plication for certification. 

(B) In the case of other parameters, 
the Administrator shall include within 
this range all settings within physical 
limits or stops determined to be ade¬ 
quate restraints on adjustability. The 
Administrator may also include the 
production tolerances on the location 
of these limits or stops when deter¬ 
mining the physically adjustable 
range. 

<ii)(A) In the case of a parameter de¬ 
termined to be adequately inaccessible 
or sealed, the Administrator shall in¬ 
clude within the physically adjustable 
range applicable to testing under Sub¬ 
part G or K (Selective Enforcement 
Audit and Production Compliance 
Audit for heavy-duty engines) only the 
actual settings to which the parameter 
is adjusted during production. 

(B) In the case of other parameters, 
the Administrator shall include within 
this range all settings within physical 
limits or stops determined to be ade¬ 
quate restraints on adjustability, as 
they are actually located on the test 
vehicle (engine). 

(f) If the manufacturer submits the 
information specified in § 86.083- 
21(b)(l)(ii) in advance of its full pre¬ 
liminary application for certification, 
the Administrator shall review the in¬ 
formation and make the determina¬ 
tions required in paragraph (e) of this 
section. 

(g) Within 30 days following receipt 
of notification of the Administrator’s 
determinations made under paragraph 
(e) of this section, the manufacturer 
may request a hearing on the Adminis¬ 
trator’s determinations. The request 
shall be in writing, signed by an au¬ 
thorized representative of the manu¬ 
facturer, and shall include a statement 
specifying the manufacturer’s objec¬ 
tions to the Administrator’s determi¬ 
nations. and data in support of such 
objections. If, after review of the re¬ 
quest and supporting data, the Admin¬ 
istrator finds that the request raises a 
substantial factual issue, he shall pro¬ 
vide the manufacturer a hearing in ac¬ 
cordance with §86.078-6 with respect 
to such issue. 

10. A new §86.083-23 is proposed to 
read: 

§ 86.083-23 Required data. 

(a) (See paragraph (a) of §86.079- 
23). 

(b) (1) Exhaust emission durability 
data on such vehicles (or engines) 
tested in accordance with applicable 
test prodedures and in such numbers 
as specified, which will show the per¬ 
formance of the systems installed on, 
or incorporated in, the vehicle (or 
engine) for extended mileage, (or ex¬ 


tended operation), as well as a record 
of all pertinent maintenance (all main¬ 
tenance and servicing for diesel heavy- 
duty engines) performed on the test 
vehicles (or test engines). 

(2) Evaporative emission deteriora¬ 
tion factors for each evaporative emis¬ 
sion family-evaporative emission con¬ 
trol system combination and all test 
data that are derived from testing de¬ 
scribed under § 86.083-21(b)(4)(ii) de¬ 
signed and conducted in accordance 
with good engineering practice to 
assure that the vehicles covered by a 
certificate issued under § 86.079-30 will 
meet the evaporative emission stand¬ 
ards in § 86.081-8 or 86.081-9, as appro¬ 
priate. for the useful life of the vehi¬ 
cle. 

(3) For each heavy-duty engine 
family-emission control system combi¬ 
nation for which application for certi¬ 
fication is made for the first time, pre¬ 
liminary emission deterioration factors 
and all test data that are derived from 
testing described under § 86.083- 
21(b)(4) (iii) designed and conducted 
in accordance with good engineering 
practice to assure that the engines 
covered by a certificate issued under 
§ 86.083-30 will meet the emission 
standards in §86.083-10 or §86.083-11, 
as appropriate, for the useful life of 
the engines. Preliminary deterioration 
factors shall also be submitted for 
each combination for which certifica¬ 
tion has been granted in the previous 
model year and for which the Admin¬ 
istrator has waived the requirement 
for in-use service accumulation under 
the waiver provision of § 86.083- 
26(b)(7)(i). 

(c) through (e)(1) (See paragraphs 
(c) through (e)(1) of § 86.079-23). 

(2) For evaporative emission durabil¬ 
ity and heavy-duty engine exhaust 
emission durability, the statement of 
compliance with paragraph (b)(2) or 
(b)(3) of this section. 

11. A new §86.083-24 is proposed to 
read: 

§ 86.083-24 Test vehicles and engines. 

(a)(1) The vehicles or engines cov¬ 
ered by an application for certification 
will be divided into groupings of en¬ 
gines which are expected to have simi¬ 
lar emission characteristics through¬ 
out their useful life. Each group of en¬ 
gines with similar emission character¬ 
istics shall be defined as a separate 
engine family. 

(2) To be classed in the same engine 
family, engines must be identical in all 
the following aspects: 

(i) the cylinder bore center-to-center 
dimensions. 

(ii) the dimension from the center- 
line of the crankshaft to the center- 
line of the camshaft. 

(iii) The dimension from the center- 
line of the crankshaft to the top of 
the cylinder block head face. 


(iv) The cylinder block configuration 
(air cooled or water cooled; L-6, 90', V- 
8, £tc.). 

(v) The location of the intake and 
exhaust valves (or ports) and the valve 
(or port) sizes (within a Vi-inch range 
on the valve head diameter or within 
10 percent on the port area). 

Cvi) The method of air aspiration. 

(vii) The combustion cycle. 

(viii) Catalytic converter characteris¬ 
tics. 

(ix) Thermal reactor characteristics. 

(x) Type of air inlet cooler (e.g., in¬ 
tercoolers and after-coolers) for diesel 
heavy-duty engines. 

(3) (i) Engines identical in all the re¬ 
spects listed in paragraph (a)(2) of this 
section may be further divided into 
different engine families if the Admin¬ 
istrator determines that they may be 
expected to have different emission 
characteristics. This determination 
will be based upon a consideration of 
the follow'ing features of each engine: 

(A) The bore and stroke. 

(B) The surf ace-to-volume ratio of 
the nominally dimensioned cylinder at 
the top dead center positions. 

(C) The intake manifold induction 
port size and configuration. 

(D) The exhaust manifold port size 
and configuration. 

(E) The intake and exhaust valve 
sizes. 

(F) The fuel system. 

(G) The camshaft timing and igni¬ 
tion or injection timing characteris¬ 
tics. 

(ii) Heavy-duty engines produced in 
different model years and distinguish¬ 
able in the respects listed in para¬ 
graph (a)(2) of this section shall be 
treated as belonging to a single engine 
family if the Administrator requires it. 
after determining that the engines 
may be expected to have similar emis¬ 
sion deterioration characteristics. 

(4) Where engines are of a type 
which cannot be divided into engine 
families based upon the criteria listed 
in paragraphs (a) (2) and (3) of this 
section, the Administrator will estab¬ 
lish families for those engines based 
upon those features most related to 
their emission characteristics. 

(5) The gasoline-fueled vehicles cov¬ 
ered by an application for certification 
will be divided into groupings which 
are expected to have similar evapora¬ 
tive emission characteristics through¬ 
out their useful life. Each group of ve¬ 
hicles with similar evaporative emis¬ 
sion characteristics shall be defined as 
a separate evaporative emission 
family. 

(6) To be classed in the same evapo¬ 
rative emission family, vehicles must 
be similar with respect to: 

(i) Type of vapor storage device (e.g., 
canister, air cleaner, crankcase). 

(ii) Basic canister design. 

(iii) Fuel system. 
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(7) Where vehicles are of a type 
which cannot be divided into evapora¬ 
tive emission families based on the cri¬ 
teria listed above, the Administrator 
will establish families for those vehi¬ 
cles based upon the features most re¬ 
lated to their evaporative emission 
characteristics. 

(b) Emission data; 

(1) Emission-data, vehicles . Para¬ 
graph (b)(1) of this section applies to 
light-duty vehicle and light-duty truck 
emission*data vehicles. 

(bXlKi) through (bXlXvii). (See 
paragraphs (b)ClXi) through CbXlXvii) 
of § 86.080-24). 

(2) Gasoline-fueled heavy-duty emis¬ 
sion-data engines. Paragraph (b)(2) of 
this section applies to gasoline-fueled 
heavy-duty engines. 

(b) (2)(i) through (b)C2)(iv). (See 
paragraphs (b)(2Xi) through <bX2)(iv) 
of §86.080-24). 

(3) Diesel heavy-duty emission-data 
engines. Paragraph (b)(3) of this sec¬ 
tion applies to diesel heavy-duty emis¬ 
sion-data vehicles. 

(i) Engines will be chosen to be run 
for emission data based upon engine 
family groupings. Within each engine 
family, the requirements of this para¬ 
graph must be mek 

(ii) Engines of each engine family 
will be divided into groups based upon 
their exhaust emission control sys¬ 
tems. One engine of each engine 
system combination shall be run for 
smoke emission data and gaseous emis¬ 
sion data. Either the complete gaseous 
emission test or the complete smoke 
test may be conducted first. Within 
each combination, the engine that fea¬ 
tures the highest fuel feed per stroke, 
primarily at the speed of maximum 
rated torque and secondarily at rated 
speed, will usually be selected. If there 
are military engines with higher fuel 
rates than other engines in the same 
engine system combinations, then one 
military engine shall also be selected. 
The engine with the highest fuel feed 
per stroke will usually be selected. 

(iii) The Administrator may select a 
maximum of one additional engine 
within each engine-system combina¬ 
tion based upon features indicating 
that it may have the highest emission 
levels of the engines of that combina¬ 
tion. In selecting this engine, the Ad¬ 
ministrator will consider such features 
as the injection system feel system, 
compression ratio, rated speed, rated 
horsepower, peak torque speed, and 
peak torque. 

(c) Durability data: 

(1) Durability-data vehicles. Para¬ 
graph (c)(1) of this section applies to 
light-duty vehicle and light-duty truck 
durability-data vehicles. 

(i) A durability-data vehicle will be 
selected by the Administrator to rep¬ 
resent each engine-system combina¬ 
tion. The vehicle selected shall be of 


the engine displacement with the larg¬ 
est projected sales volume of vehicles 
with that control-system combination 
in that engine family and will be desig¬ 
nated by the Administrator as to 
transmission type, fuel system, inertia 
weight class, and test weight. 

(ii) A manufacturer may elect to op¬ 
erate and test additional vehicles to 
represent any engine-system combina¬ 
tion. The additional vehicles must be 
of the same engine displacement, 
transmission type, fuel system and in¬ 
ertia weight class as the vehicle select¬ 
ed for that engine-system combination 
in accordance with the provisions of 
paragraph (cXIXi) of this section. 
Notice of an intent to operate and test 
additional vehicles shall be given to 
the Administrator not later than 30 
days following notification of the test 
fleet selection. 

(2) Heavy-duty durability-data en¬ 
gines. Paragraph (c)(2) of this section 
applies to engines, subsystems, or com¬ 
ponents used to establish preliminary 
deterioration factors for heavy-duty 
engines, and to heavy-duty durability- 
data engines. 

(i) The manufacturer shall select the 
engines, subsystems, or components to 
be used to determine preliminary ex¬ 
haust emission deterioration factors 
for each engine family-control system 
combination for the initial yeai(s) of 
certification of the combination¬ 
al) For each engine family-control 
system combination for which a manu¬ 
facturer applies for a certificate of 
conformity with the applicable emis¬ 
sion standards of §86.083-10 or 
§86.083-11 for the first time, the man¬ 
ufacturer shall select at least three du¬ 
rability-data engines to represent the 
combination during the in-vehicle 
service accumulation required by 
§ 8G.083-26(b). At least one of these 
three engines shall be of the displace¬ 
ment with the largest projected sales 
volume of engines in the combination. 
The selected engines shall be random¬ 
ly selected production engines. Emis¬ 
sion tests of any kind shall not be used 
to select specific production engines to 
be durability data engines. The manu¬ 
facturer shall notify the Administra¬ 
tor of the engine configuration(s) of 
the durability-data engines to be se¬ 
lected under this paragraph no later 
than u r hen it submits the compiled In¬ 
formation required by § 86.083-23. The 
manufacturer shall select specific pro¬ 
duction engines to be durability-data 
engines not later than two months 
after the start of production of the 
conf iguration(s). 

(d) through (e). (See paragraphs (d) 
through (e) of § 86.083-24). 

(f) In lieu of testing an emission- 
data or durability-data vehicle (or 
engine) selected under paragraph (b) 
or (c) of this section, and submitting 
data therefore, a manufacturer may. 


with the prior written approval of the 
Administrator, submit exhaust emis¬ 
sion data and/or fuel evaporative 
emission data, as applicable on a simi¬ 
lar vehicle (or engine) for which certi¬ 
fication has previously been obtained 
or for which all applicable data re¬ 
quired under §86.083-23 has previous¬ 
ly been submitted. For heavy-duty 
engine durability data required to be 
obtained from in-vehicle service accu¬ 
mulation. the Administrator will grant 
this approval only if each durability- 
data engine in an engine family-con¬ 
trol system has completed service ac¬ 
cumulation up to its useful life or up 
to the point at which it was no longer 
functional as required by §86.083-26 

(b) . 

(g) (See paragraph (g) of §86.080- 
24). 

12. A new § 86.083-25 is proposed to 
read: 

§ 86.083-25 Maintenance. 

(a) through (b) (See paragraphs (a) 
through (b) of § 86.079-25). 

(c) Heavy-duty engines. Paragraph 

(c) of this section applies to heavy- 
duty engines. 

(1) All emission-related scheduled 
maintenance which is performed on 
durability-data engines must be tech¬ 
nologically necessary and must have a 
reasonable likelihood of being per¬ 
formed in-use. 

(1) The manufacturer must submit 
data to the Administrator which dem¬ 
onstrates that all of the emission-re¬ 
lated maintenance which is to be per¬ 
formed on the durability-data engines 
is technologically necessary. EPA has 
determined that emissions-related 
maintenance in addition to. or at 
shorter intervals than, that outlined 
in paragraphs (cXIXii) and (cXIXiii). 
is not teclmologicaily necessary. The 
Administrator may determine that 
even maintenance more restrictive 
(e.g., longer intervals) than that listed 
In paragraphs (O(lXii) and (c)UKiii) is 
not technologically necessary. 

(ii) For gasoline-fueled engines, 
emission-related maintenance in addi¬ 
tion to, or at shorter intervals than, 
that listed below will not be accepted 
as teclmologicaily necessary, except as 
provided in paragraph (cXIXiv). 

(A) The cleaning or replacement of 
spark plugs at 30.000 miles and at 
30,000 mile intervals thereafter. 

(B) The inspecting, cleaning, adjust¬ 
ment, or replacement of the following 
at 50.000 miles of use and at 50,000- 
mile Intervals thereafter 

(1) Positive crankcase ventilation 
and exhaust gas recirculation valves; 

(2) Emission-related hose and tubes; 

(J) Ignition wires; 

( 4 ) Oxygen sensor; 

(5) Idle mixture. 

(C) The replacement of the catalytic 
converter or inspecting and cleaning 
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of the injector tips at 100,000 miles of 
use and at 100,000-mile (or longer) in¬ 
tervals thereafter. 

(ifi) For diesel engines, emission-re¬ 
lated maintenance in addition to, or at 
shorter intervals than, that listed 
below will not be accepted as techno¬ 
logically necessary, except as provided 
in paragraph (CXIXiv). 

(A) The cleaning or replacement of 
the exhaust gas recirculation and posi¬ 
tive crankcase ventilation valves at 
50,000 miles of use and at 50,000-mile 
intervals thereafter. 

(B) The cleaning of injector tips at 
100,000 miles of use and at 100,000- 
mile intervals thereafter. 

(C) The cleaning, rebuilding, or re¬ 
placement of the following at 200,000 
miles of use and at 200.000-mile inter¬ 
vals thereafter: 

(1) Turbocharger: 

( 2 ) Injectors. 

(iv) Requests for authorization of 
scheduled maintenance of emission 
control related components in addition 
to those items of maintenance covered 
under paragraphs (cXIXii) and 
(cXIXiii) will be considered if the 
maintenance is a direct result of the 
implementation of new technology. 
New technology means any technology 
not found in production on any motor 
vehicle prior to the 1980 model year. 

(v) Emission-related scheduled main¬ 
tenance items which satisfy one of the 
following will be accepted as having a 
reasonable likelihood of being per¬ 
formed in-use. 

(A) Data is presented to the Admin¬ 
istrator which adequately demon¬ 
strates that vehicle performance will 
quickly deteriorate to a point unaccep¬ 
table for typical driving Lf the mainte¬ 
nance item is not performed at the 
recommended interval. 

(B) The manufacturer provides this 
maintenance free of charge. 

(C) Survey data is submitted to the 
Administrator which adequately dem¬ 
onstrates that 90 percent of such en¬ 
gines (at an 80% confidence level) al¬ 
ready have this maintenance item per¬ 
formed in-iise at the recommended In¬ 
terval and throughout the useful life 
of the engine for w r hich certification is 
being sought. 

(D) For maintenance for which 
there is no in-use experience on heavy- 
duty engines, a clearly displayed visual 
signal alerts the vehicle driver that 
maintenance is due. This option is 
available only for a period sufficient to 
allow the manufacturer to collect the 
appropriate survey data to demon¬ 
strate that the signal is at least con¬ 
tributing to the adequate demonstra 
tion (paragraph (C) above) that the 
specific maintenance is actually being 
performed in-use. This survey data 
must be submitted at least once every 
2 years. The signal must be continuous 
while the engine is in operation, but 


may be overridden by the driver after 
each engine start-up. The signal, with 
the possible addition of a label, must 
also direct the driver to that place in 
the owner’s manual where this main¬ 
tenance item is recommended and also 
show the driver which maintenance 
item is due. The signal may be elimi¬ 
nated by the performance of the re¬ 
quired maintenance. 

(vi) Non-emission related engine 
maintenance which is reasonable and 
necessary (e.g. f oil change, oil filter 
change, fuel filter change, air filter 
change, cooling system maintenance, 
accessory belt inspection, adjustment 
of idle speed, governor, engine bolt 
torque, valve lash. Injector lash, 
timing, etc.) may be performed on du¬ 
rability-data engines at the intervals 
recommended by the manufacturer to 
the ultimate purchaser. 

(vii) Unscheduled maintenance may 
be performed on durability-data en¬ 
gines. except as provided in paragraph 
(cXIXviiiXA) of this section, only 
under the following provisions: 

(A) An injector or spark plug may be 
changed if a persistent misfire is de¬ 
tected. 

(B) Readjustment of a gasoline- 
fueled engine cold-start enrichment 
system may be performed if there is a 
problem of stalling. 

(C) Readjustment of the engine idle 
speed (curb idle and fast idle) may be 
performed, if the idle speed exceeds 
the manufacturer’s recommended idle 
speed by 300 rpm or more, or if there 
is a problem of stalling. 

(viii) any other unscheduled engine, 
emission control system, or fuel 
system adjustment, repair, removal, 
disassembly, cleaning, or replacement 
on durability-data engines shall be 
performed only with the advance ap¬ 
proval of the Administrator. 

(A) Such approval will be given if 
the Administrator: 

(f) Has made a preliminary determi¬ 
nation that the part failure or system 
malfunction, or the repair of such fail¬ 
ure or malfunction, does not render 
the engine unrepresentative of engines 
in use, and does not require direct 
access to the combustion chamber, 
except for spark plug, fuel injection 
component, or removable prechamber 
removal or replacement; and, 

(2) Has made a determination that 
the need for maintenance or repairs Is 
indicated by an overt indication of 
malfunction such as persistent misfir¬ 
ing. engine stalling, overheating, fluid 
leakage, loss of oil pressure, excessive 
fuel consumption or excessive power 
loss. 

(B) Emission measurements may not 
be used as a means of determining the 
need for unscheduled maintenance 
under paragraph (cXIXvii) of this sec¬ 
tion. 


(ix) If the Administrator determines 
the part failure or system malfunction 
occurrence and/or repair rendered the 
engine unrepresentative of engines in 
use, the engine shall not continue to 
be used as a durability-data engine. 
The emission data from an engine that 
Is discontinued as a durability-data 
engine shall not be included in the 
evaluation of the deterioration factor 
for the family-system combination if 
its calculated deterioration factor is 
less than the average deterioration 
factor for the remaining durability- 
data engines in the combination, 
unless the manufacturer’s engineering 
analysis demonstrates, to the satisfac¬ 
tion of the Administrator, that the 
data is representative. 

(2) [Reserved] 

(3Xi) Scheduled maintenance on 
emission-data engines is limited to the 
adjustment of idle speed once before 
the 125-hour test point, provided the 
idle speed is outside the manufactur¬ 
er’s specifications. 

(ii) Any other engine, emission con¬ 
trol system, or fuel system, adjust¬ 
ment. repair, removal, disassembly, 
cleaning, servicing, or replacement 
shall be performed only with the ad¬ 
vance approval of the Administrator. 

(4) [Reserved] 

(5Hi) Complete emission tests (see 
Subparts I, N, and P of this part) are 
required, unless waived by the Admin- 
strator, before and after catalytic con¬ 
verter or oxygen sensor servicing on 
any engine and before and after turbo¬ 
charger and injector maintenance at 
200,000 miles on diesel engines, 

(ii) The Administrator may require 
emission tests before and after any un¬ 
scheduled maintenance. 

(iii) [Reserved] 

(c)(5)(iv) through (c)(7). (See para¬ 
graphs (c)(5)(iv) through (c)(7) of 
§86.079-25). 

13. A new § 86.083-26 Is proposed to 
read: 

§86.083-26 Mileage and service accumula¬ 
tion; emission measurements. 

(a) (See paragraph (a) of §86.079- 
26). 

(b) (1) Paragraph (b) of this section 
applies to heavy-duty engines. 

(2) There are three types of service 
accumulation applicable to heavy-duty 
engines: 

(i) Service accumulation on engines, 
subsystems, or components selected by 
the manufacturer under § 86.083- 
24(c)(2Xi). The manufacturer deter¬ 
mines the form and extent of this 
service accumulation, consistent with 
good engineering practice, and de¬ 
scribes it in the application for certifi¬ 
cation. 

(ii) Dynamometer service accumula¬ 
tion on emission-data engines selected 
under § 86.083-24(b)(2) or §86.083- 
24(b)(3), and on durability-data en- 
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glnes selected under § 86.083- 
24(c)(2)(ii). The manufacturer deter¬ 
mines the engine operating schedule 
to be used for dynamometer sendee ac¬ 
cumulation. consistent with good engi¬ 
neering practice. A single engine oper¬ 
ating schedule shall be used for all en¬ 
gines in an engine family-control 
system combination. Operating sched¬ 
ules may be different for different 
combinations. 

(iii) In-vehicle service accumulation 
on durability-data engines selected 
under § 86.083-24(c)(2)(ii). The manu¬ 
facturer determines the host vehicles 
and vehicle service applications to be 
used in this service accumulation, sub¬ 
ject to the requirements of paragraph 
(b) of this section and consistent with 
good engineering practice. 

(3) Preliminary exhaust emission de¬ 
terioration factors will be determined 
on the basis of the service accumula¬ 
tion described in paragraph (b)(2)(i) of 
this section and related testing, ac¬ 
cording to the manufacturer’s proce¬ 
dures. These preliminary factors shall 
be used for the first model year for 
which a certificate of conformity with 
applicable standards of §86.083-10 or 
§86.083-11 is sought for the engine 
family-control system combination. 
They may be used for the second 
model year also if 30,000 miles of in- 
vehicle service has not been accumu¬ 
lated three months prior to the second 
model year. 

(4) <i) Each emission-data engine and 
each durability-data engine selected 
for in-vehicle service accumulation 
shall be operated on a dynamometer 
for 125 hours plus or minus eight 
hours with all emission control sys¬ 
tems installed and operating. An emis¬ 
sion test shall be conducted at the end 
of this dynamometer service accumu¬ 
lation. The manufacturer may conduct 
up to three emission tests on durabil¬ 
ity-data engines, provided it stated it 
would do so in the application and pro¬ 
vided all durability-data engines in an 
engine family-control system combina¬ 
tion receive the same number of tests. 
A zero-hour emission test may be per¬ 
formed after the engine has been ap¬ 
proved by the Administrator to begin 
service accumulation. Evaporative 
emission controls need not be connect¬ 
ed provided normal operating condi¬ 
tions are maintained in the engine in¬ 
duction system. If a break-in proce¬ 
dure is used the procedure must be the 
same as recommended to the ultimate 
purchaser. The hours accumulated 
during the break-in procedure will not 
be counted as part of the service accu¬ 
mulation. 

(ii) If the emission test conducted at 
the end of the 125 hours of dynamo¬ 
meter service accumulation on a dura¬ 
bility-data engine, in combination with 
the appropriate preliminary deteriora¬ 
tion factors, indicates that the engine 


is projected to fail the emission stand¬ 
ards at its useful life, the engine shall 
not be used as a durability-data 
engine. The manufacturer shall ran¬ 
domly select another production 
engine of the same configuration to re¬ 
place the failed engine. The certificate 
of conformity is suspended with re¬ 
spect to the failed engine. 

(5Xi) Within one month of the selec¬ 
tion of each specific production engine 
to be ued as a durability-data engine, 
the manufacturer shall have complet¬ 
ed the dynamometer service accumula¬ 
tion and emission testing of the engine 
as required by paragraph (b)(4) of this 
section, shall have installed the engine 
in the host vehicle, and shall have put 
the host vehicle into service. 

(ii) The physical characteristics of 
each host vehicle shall be representa¬ 
tive of those vehicles commonly used 
in combination with engines of the 
same configuration as the durability- 
data engine. 

(iii) The service application of the 
host vehicles shall be typical of com¬ 
mercial or consumer applications of 
vehicles commonly used in combina¬ 
tion with engines of the same configu¬ 
ration as the durability-data engine. 
The manufacturer shall document 
before beginning in-vehicle service ac¬ 
cumulation that the selected service 
application of the host vehicles will 
normally provide an annual mileage 
accumulation of at least 15.000 miles 
or 10 percent of the useful life mile¬ 
age, whichever is greater, and at most 
40,000 miles or 40 percent of the 
useful life mileage, whichever is great¬ 
er. 

(iv) At least 15,000 miles or 10 per¬ 
cent of the useful life mileage, which¬ 
ever is greater, and at most 40.000 
miles or 40 percent of the useful life 
mileage, whichever is greater, shall be 
accumulated on each druability-data 
engine representing the engine family- 
control system combination in each 
year. Service accumulated on a test 
track or on a public or private road 
when the only purpose is to accumu¬ 
late service may not be credited 
toward the required amount of in-ve- 
hicle service accumulation. 

(v) At least 30,000 miles shall be ac¬ 
cumulated on at least one of the dura¬ 
bility-data engines representing the 
engine family-control system combina¬ 
tion in time to allow in-use deteriora¬ 
tion factors to be calculated and used 
for the third model year for which the 
manufacturer applies for a certificate 
of conformity for the combination. 
This test data must be supplied not 
later than three months prior to the 
third model year. 

(vi) Each durability-data engine 
shall be removed from the host vehi¬ 
cle. tested for emissions, and rein¬ 
stalled in the host vehicle as follows. 
At least one complete emission test 


(see Subpart N and P for gasoline- 
fueled engines and Subparts I, N. and 
P for diesel engines) shall be conduct¬ 
ed at each point specified. The manu¬ 
facturer may conduct up to three tests 
at each point, provided it stated it 
would do so in the application and pro¬ 
vided all duraility-data engines in an 
engine family-control system combina¬ 
tion receive the same number of tests 
at all test points. 

(A) Each engine shall be removed 
and tested between the 30.000 and 
35.000 mileage points. After this test 
has been completed for at least one 
durability-data engine in an engine 
family-control system combination, 
the preliminary deterioration factors 
determined under paragraph (b)(3) of 
this section shall not be used in deter¬ 
mining compliance by the combination 
with emission standards, for any 
model year for which a certificate of 
conformity has not yet been granted. 
Instead, in-use deterioration factors 
will be calculated based on all emission 
test results from all engines in the 
combination which have accumulated 
at least 30,000 miles of service, except 
those emission test results excluded 
from the calculation under §86.083- 
25(c)(l)(ix) or under paragraph 
(bX5)(v1i) of this section. 

(B) Each engine shall be removed 
and tested before and after those 
maintenance operations requiring 
such testing under § 86.083.25. 

(C) The interval between successive 
removals and tests after the test be¬ 
tween 30,000 and 35,000 miles shall not 
exceed twelve months. The interval 
between successive removal and tests 
may be less than four months only if 
such testing is required by this sub¬ 
part or by the Administrator. 

(D) After 30,000 miles, the manufac¬ 
turer shall perform removals and tests 
on a schedule which provides at least 
one additional test point for each 
engine for use in determining updated 
in-use deterioration factors for each 
successuve model year. This additional 
test data shall be provided not later 
than three months prior to the new 
model year. Any test data supplied 
after that time will apply to the fol¬ 
lowing model year’s deterioration 
factors. 

(E) The manufacturer may perform 
one removal and test prior to 30,000 
miles, in addition to any which this 
subpart or the Administrator requires 
the manufacturer to conduct before 
and after maintenance. 

(P) Each engine shall be removed 
and tested upon completion of its in- 
vehicle service accumulation, if still 
functioning. 

(vii) In-vehicle service accumulation 
for each enginge shall continue until 
the engine has reached the end of its 
useful life as previously determined by 
the manufacturer. For any engine 
which stops functioning before reach- 
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ing the end of its useful life, the man¬ 
ufacturer must submit to the Adminis¬ 
trator an engineering analysis of why 
the engine stopped functioning. Any 
emission data from an engine which 
stops functioning befor reaching the 
end of its useful life shall not be in¬ 
cluded in the calculation of the dete¬ 
rioration factor for the family-system 
combination if its calculated deteriora¬ 
tion factor is less than the average de¬ 
terioration factor for the remaining 
durability-data engines in the combi¬ 
nation. unless the manufacturer’s en¬ 
gineering analysis demonstrates to the 
satisfaction of the Administrator that 
the data is representative. A credit of 
4.000 miles is allowed when determin¬ 
ing when the useful life point has 
been reached, to account for the 125 
hours of dynamometer service accu¬ 
mulation. 

<6)(i) Upon completion of in-vehicle 
service accumulation for all engines in 
an engine family-control system com¬ 
bination, the emission test results col¬ 
lected during service accumulation will 
be used in the calculation of the in-use 
deterioration factors in all model years 
for which certification has not yet 
been granted. However, the manufac¬ 
turer may elect to replace the emission 
test results from the original durabil¬ 
ity-data fleet with results from an ad¬ 
ditional fleet. 

(ii) At the request of the manufac¬ 
turer, the Administrator shall select 
durability-data engine configurations 
for the additional fleet, equal in 
number to the original fleet. Once no¬ 
tified of the Administrator’s selection, 
the manufacturer may select a specific 
production engine for each configura¬ 
tion from the current model year and 
begin to accumulate dynamometer and 
in-vehicle service on those engines. 
The manufacturer shall meet the re¬ 
quirements of this section in conduct¬ 
ing this service accumulation. 

(iii) The manufacturer is not re¬ 
quired to wait until the original fleet 
completes service accumulation before 
beginning an additional fleet. Multiple 
additional fleets are allowed. No two 
fleets for a single combination may 
contain engines produced in a single 
model year. 

Civ) Emission test results from the 
original fleet shall be used to calculate 
all official in-use deterioration factors 
until an additional fleet has completed 
service accumulation. Once an addi¬ 
tional fleet has done so. emission test 
results from that additional fleet shall 
be used to calculate deterioration fac¬ 
tors until another additional fleet of 
later model year engines has complet¬ 
ed service accumulation. 

(7) If the manufacturer states In Its 
application for certification that an 
engine family-control system combina¬ 
tion. for which it seeks a certificate of 
conformity with applicable standards 


of §86.083-10 or §86.083.11 for the 
1983 or 1984 model year will not be 
produced past the 1984 model year, 
the Administrator shall waive the re¬ 
quirement for in-vehicle service accu¬ 
mulation for that combination. 

(8) (i) The Administrator may waive 
the requirement for in-vehicle service 
accumulation for a small volume man¬ 
ufacturer (one which meets the re¬ 
quirements of § 86.083-24(e)>, for any 
engine family-control system combina¬ 
tion which the Administrator deter¬ 
mines may be expected to have ex¬ 
haust emission deterioration charac¬ 
teristics similar to those of another 
combination (produced by any manu¬ 
facturer) which is undergoing or has 
completed in-vehicle service accumula¬ 
tion. The Administrator will base the 
determination on the physical similar¬ 
ity of the two combinations and on the 
service applications to which engines 
belonging to the combinations are 
commonly put. If the Administrator 
does waive in-vehicle service accumula¬ 
tion. the In use deterioration factors 
derived from the other combination 
which is undergoing or has comleted 
in vehicle service accumulation) will 
be applied to the combination for 
which the requirement is waived. 

(ii) If a manufacturer for which the 
Administrator has previously w'aived 
in-vehicle sendee accumulation under 
paragraph <b)(8Xi) of this section 
ceases to be a small volume manufac¬ 
turer, the Administrator may with¬ 
draw the waiver and require the man¬ 
ufacturer to begin in-vehicle service 
accumulation using production en¬ 
gines from the model year In which 
the manufacturer ceased to be a small 
volume manufacturer. In-use deterio¬ 
ration factors derived from the other 
combination (which has been undergo¬ 
ing or has completed in-vehicle service 
accumulation) shall continue to be 
used until one engine in the manufac¬ 
turer’s own fleet has reached the 
30,000-mile point. 

(9) (i) Data from all emission tests 
(including voided tests) shall be air 
posted to the Administrator within 72 
hours (or delivered within 5 working 
days). The manufacturer shall furnish 
to the Administrator an explanation 
for voiding any test. The Administra¬ 
tor will determine if voiding the test 
was appropriate based upon the expla¬ 
nation given by the manufacturer for 
the voided test. The Administrator 
may require emission tests at points in 
addition to those specified in this sub¬ 
part. In addition, all test data shall be 
complied and provided to the Adminis¬ 
trator in accordance with §86.083-23. 
Where the Administrator conducts a 
test on a durability-data engine at a 
prescribed test point, the results of 
that test will be used in the calcula¬ 
tion of the deterioration factor. 


(ii) The results of all emission tests 
shall be recorded and reported to the 
Administrator using two places to the 
right of the decimal point. These num¬ 
bers shall be rounded in accordance 
with the “Rounding Off Method” 
specified In ASTM E 29-67. 

(10) Whenever the manufacturer 
proposes to operate and test an engine 
which may be used for emission or du¬ 
rability data, it shall provide such in¬ 
formation concerning components 
used on the engine as the Administra¬ 
tor may require and make the engine 
available for such testing under 
§86.083-29 as the Administrator may 
require, before beginning to accumu¬ 
late hours on the engine. Failure to 
comply with this requirement will in¬ 
validate all test data later submitted 
for this engine. 

(11) Once the manufacturer begins 
to operate an emission-data or durabil¬ 
ity-data engine, as indicated by com¬ 
pliance with paragraph (b)(10) of this 
section, it shall continue to run any 
emission-data engine to 125 hours plus 
or minus eight hours and shall com¬ 
plete the In-vehicle service accumula¬ 
tion as required by this section. The 
manufacturer may not remove a dura¬ 
bility-data engine from the durability 
fleet except as required or permitted 
by this section. 

(12) (i) The Administrator may elect 
to test any test engine at any time 
during the service accumulation and 
testing procedure. In such cases the 
manufacturer shall provide the 
engine(s) to the Administrator with all 
information necessary to conduct the 
testing. 

(ii) The test procedures (Subparts N 
and P of this part for gasoline-fueled 
engines, and Subpart I. N, and P of 
this part for diesel engines) will be fol¬ 
lowed by the Administrator. Mainte¬ 
nance may be performed by the manu¬ 
facturer under such conditions as the 
Administrator may prescribe. 

(Iii) The data developed by the Ad¬ 
ministrator for the engine-system 
combination shall be combined with 
any applicable data supplied by the 
manufacturer on other engines of that 
combination to determine the applica¬ 
ble deterioration factors for the com¬ 
bination. In the case of a significant 
discrepancy between data developed 
by the Administrator and that submit¬ 
ted by the manufacturer, the Adminis¬ 
trator’s data shall be used in the deter¬ 
mination of deterioration factors. 

(13) Emission testing of any type 
with respect to any certification 
engine other than that specified in 
this subpart is not allowed except as 
such testing may be specifically au¬ 
thorized by the Administrator. 

14. A new § 86.083-27 is proposed to 
read: 
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§ 86.083-27 Special lest procedures. 

(a) (See paragraph (a) of §86.079- 

27) . 

(b) For heavy-duty engines: 

(1) The Administrator may, on the 
basis of a written application by a 
manufacturer, prescribe test proce¬ 
dures, other than those set forth in 
this subpart, for any motor-vehicle 
engine, which he determines is not 
susceptible to satisfactory testing by 
the procedures set forth herein or in 
Subparts N, I, and P of this part. 

(2) If the manufacturer does not 
submit a wTitten application for use of 
special test procedures but the Admin¬ 
istrator determines that a motor-vehi¬ 
cle engine is not susceptible to satis¬ 
factory testing by the procedures set 
forth herein, the Administrator will 
reject the applicable portions of the 
application. The Administrator shall 
notify the manufacturer in writing 
and set forth the reasons for such re¬ 
jection in accordance with the provi¬ 
sions of § 86.083-22(C). 

15. A new §86.083-28 is proposed to 
read: 

§86.083-28 Compliance with emission 
standards. 

(a) (See paragraph (a) of §86.079- 

28) . 

(b) (1) Paragraph (b) of this section 
applies to heavy-duty engines. 

(2) The exhaust emission standards 
for gasoline-fueled engines in § 86.083- 
10 or for diesel engines in §86.083-11 
apply to the emissions of engines for 
their useful life. 

(3) Since emission control efficiency 
generallly decreases with the accumu¬ 
lation of service on the engine, dete¬ 
rioration factors will be used in combi¬ 
nation with emission-data engine test 
results as the basis for determining 
compliance with the standards. 

(4) (i) Paragraph (b)(4) of this sec¬ 
tion describes the procedure for deter¬ 
mining compliance of a new engine 
with emission standards, based on pre¬ 
liminary deterioration factors supplied 
by the manufacturer. The procedure 
described here shall be used for the 
first model year for which the manu¬ 
facturer applies for a certificate of 
conformity with the standards of 
§ 86.083-10 or § 86.083-11 for an enging 
family-control system combination. 
The procedure also shall be used for 
the following model year if no durabil¬ 
ity-data engine in the combination has 
accumulated at least 30,000 miles of 
in-vehicle service three months prior 
to the new model year, or if the Ad¬ 
ministrator has waived the require¬ 
ment for in-vehicle service accumula¬ 
tion under the waiver provision of 
§86.083-26(b)(7). 

(ii) Separate preliminary exhaust 
emission deterioration factors, deter¬ 
mined from tests of engines, subsys¬ 
tems, or components conducted by the 


manufacturer, shall be supplied for 
each engine-system combination. Sep¬ 
arate factors shall be established for 
transient HC, CO, and NOx and for 
idle HC and CO. For diesel engines, 
separate factors shall also be estab¬ 
lished for the acceleration mode (des¬ 
ignated as “A”), the lugging mode 
(designated as “B"), and the peak 
opacity (designated as “C"). 

(iilKA) For transient HC, CO, and 
NOx and for idle HC, and CO, the offi¬ 
cial exhaust emission results for each 
emission-data engine at the 125-hour 
test point shall be adjusted by multi¬ 
plication by the appropriate deteriora¬ 
tion factor. However, if the deteriora¬ 
tion factor supplied by the manufac¬ 
turer is less than one. it shall be one 
for the purposes of this paragraph. 

(B) For acceleration smoke (“A”), 
lugging smoke (“B"), and peak smoke 
(“C"). the official exhaust emission re¬ 
sults for each emission-data engine at 
the 125-hour test point shall be adjust¬ 
ed by the addition of the appropriate 
deterioration factor. However, if the 
deterioration factor supplied by the 
manufacturer is less than zero, it shall 
be zero for the purposes of this para¬ 
graph. 

(iv) The emission values to compare 
with the standards shall be the adjust¬ 
ed emission values of paragraph 
(b)(4)(iii) of this section rounded to 
two significant figures in accordance 
with ASTM E 29-67 for each emission- 
data engine. 

(5)(i) Paragraph (b)(5) of this sec¬ 
tion describes the procedure for deter¬ 
mining compliance of a new engine 
with emission standards, based on par¬ 
tial or full results of in-vehicle service 
accumulation. The procedure de¬ 
scribed here shall be used for any 
engine family-control system combina¬ 
tion which has been certified in a pre¬ 
vious model year and for which at 
least one engine in the durability-data 
fleet has accumulated 30,000 miles of 
in-vehicle service three months prior 
to the new model year. 

(ii) Separate emission deterioration 
factors shall be determined from the 
emission results collected to date from 
the durability-data engines in each 
engine-system combination. Separate 
factors shall be established for tran¬ 
sient HC, CO and NOx and for idle HC 
and CO. For diesel engines, separate 
factors shall also be established for 
the acceleration mode (designated as 
“A"), the lugging mode (designated as 
**B*'), and the peak opacity (designated 
as “C"). 

(A) The applicable results to be used 
in determining the deterioration fac¬ 
tors for each combination shall be: 

(J) The results of the emission tests 
conducted on durability-data engines 
after completion of 125 hours of dyna¬ 
mometer service accumulation. The 
mileage point for these results shall be 


taken to be 4,000 miles for the purpose 
of this section. 

( 2 ) The results of all emission tests 
conducted on durability-data engines 
during in-vehicle service accumulation, 
as required or permitted by §86.083- 
26(b)(5Kvi), except those excluded 
under §§ 86.083-25(0(1 )(ix) or 86.083- 
26(b)(5)(vii). The mileage points for 
these results shall be adjusted by the 
addition of 4.000 miles for the purpose 
of this section. 

(B) All applicable emission results 
for (1) transient HC. (2) transient CO, 
(3) transient NOx, (4) idle HC, (5) idle 
CO, (6) acceleration smoke (“A”), (7) 
lugging smoke (“B”). and (8) peak 
smoke (“C”), shall be plotted as a 
function of miles of in-vehicle service. 
Separate plots shall be made for each 
durability-data engine which has been 
tested in the 30,000 to 35,000 mileage 
interval. Emission results from engines 
which have not yet been tested in this 
interval shall not be used in the calcu¬ 
lation of the deterioration factors. The 
best fit straight lines, fitted by the 
method of least squares, shall be 
drawn through these data points. 

(C) Deterioration factors for each 
engine contributing emission results to 
the calculation, for transient HC, CO, 
and NOx and for idle HC and CO, 
shall be calculated by whichever of 
the following two methods results in 
the larger factor: 

( 1 ) Divide exhaust emissions ex¬ 
trapolated using the best fit straight 
line (or interpolated if in-vehicle serv¬ 
ice accumulation is complete) to the 
useful life point of each engine by the 
exhaust emissions interpolated to the 
4,000-mile point. A factor less than one 
shall be set equal to one. 

(2) Divide the largest emission test 
result (or the largest average of results 
at a single test point if the manufac¬ 
turer conducted multiple tests at each 
point) for each engine by the result of 
the test (or the average of the tests) of 
the engine after 125 hours of dyna¬ 
mometer service accumulation. A 
factor less than one shall be set equal 
to one. 

(D) The single deterioration factor 
for each engine family-control system 
combination, for each of transient HC, 
CO, and NOx and idle HC and CO, 
shall be the arithmetic mean of the 
corresponding factors for each engine 
as determined in paragraph 
(b)(5)(ii)(C) of this section. 

(E) Deterioration factors for each 
engine contributing emission results to 
the calculation, for acceleration smoke 
(“A”), lugging smoke (“B”), and peak 
smoke C‘C M ), shall be calculated by 
whichever of the following two meth¬ 
ods results in the larger factor: 

(1) Subtract exhaust emissions inter¬ 
polated to the 4.000-mile point from 
exhaust emissions extrapolated (or in¬ 
terpolated if in-vehicle service accu- 
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mulation is complete) to the useful life 
point of each engine. A negative factor 
shall be set equal to zero. 

(2) Subtract the result of the test (or 
the average of the results of the tests 
if the manufacturer conducted more 
than one test) of each engine after 125 
hours of dynamometer service accu¬ 
mulation from the largest emission 
test result (or the largest average of 
the results at a single test point) for 
the engine. A negative factor shall be 
set equal to zero. 

(P) The single deterioration factor 
for each engine family-control system 
combination, for each of acceleration 
smoke (**A ,, ) i lugging smoke C , B ,, ) I and 
peak smoke (“C”). shall be the arith¬ 
metic mean of the corresponding fac¬ 
tors for each engine as determined in 
paragraph (b)(5)(ii)(E) of this section. 

(iiiXA) For transient HC, CO, and 
NOx and for idle HC and CO, the offi¬ 
cial exhaust emission results for each 
emission-data engine at the 125-hour 
test point shall be adjusted by multi¬ 
plication by the appropriate deteriora¬ 
tion factor. 

(B) For acceleration smoke (“A”), 
lugging smoke (* B ”). and peak smoke 
C'C"), the official exhaust emission re¬ 
sults for each emission-data engine at 
the L25-hour test point shall be adjust¬ 
ed by the addition of the appropriate 
deterioration factor, 

(iv) The emission values to compare 
with the standards shall be the adjust¬ 
ed emission values of paragraph 
(b)(5)(iii) of this section rounded to 
two significant figures in accordance 
with ASTM E 29-67 for each emission- 
data engine. 

(6) [Reserved! 

(7) Every test engine of an engine 
family must comply with all applicable 
standards, as determined in paragraph 
(b)(4)(tv) or <b)(5)(iv) of this section, 
before any engine in that family will 
be ceftified. 

16. A new §86.083-29 is proposed to 
read; 

§ 86.083-29 Testing by tile Administrator. 

(a) (See paragraph (a) of §86.081- 
29). 

(b) (1) Paragraph (b) of this section 
applies to heavy-duty engines. 

(2) The Administrator may require 
that any one or more of the test en¬ 
gines be submitted to him, at such 
place or places as he may designate, 
for the purpose of conducting emis¬ 
sions tests. The Administrator may 
specify that he will conduct such test¬ 
ing at the manufacturer’s facility, in 
which case instrumentation and equip¬ 
ment specified by the Administrator 
shall be made available by the manu¬ 
facturer for test operations. Any test¬ 
ing conducted at a manufacturer’s fa¬ 
cility pursuant to this paragraph shall 
be scheduled by the manufacturer as 
promptly as possible. 


(3)(i) Whenever the Administrator 
conducts a test on a test engine the re¬ 
sults of that test, unless subsequently 
invalidated by the Administrator, shall 
comprise the official data for the 
engine at that prescribed test point 
and the manufacturer’s data for that 
prescribed test point shail not be used 
in determining compliance with emis¬ 
sion standards. 

(ii) Whenever the Administrator 
does not conduct a test on a test 
engine at a test point, the manufactur¬ 
er’s test data will be accepted as the 
official data for that test point:" Pro¬ 
vided, that if the Administrator makes 
a determination based on testing 
under paragraph (b)(2) of this section, 
that there is a lack of correlation be¬ 
tween the manufacturer’s test equip¬ 
ment and the test equipment used by 
the Administrator, no manufacturer’s 
test data will be accepted for purposes 
of certification until the reasons for 
the lack of correlation are determined 
and the validity of the data is estab¬ 
lished by the manufacturer: And fur¬ 
ther provided , that if the Administra¬ 
tor has reasonable basis to believe that 
any test data submitted by the manu¬ 
facturer is not accurate or has been 
obtained in violation of any provision 
of this part, the Administrator may 
refuse to accept that data as the offi¬ 
cial data pending retesting or submis¬ 
sion of further information. 

(iiiXAXf) The Administrator may 
adjust or cause to be adjusted any ad¬ 
justable parameter of an emission-date 
engine which the Administrator has 
determined to be subject to adjust¬ 
ment for certification testing in ac¬ 
cordance with § 86.083-22(e)(l), to any . 
setting within the physically adjust¬ 
able range of t hat parameter, as deter¬ 
mined by the Administrator In accord¬ 
ance w ith § 86.083-22(e)(3)(1). prior to 
the performance of any tests to deter¬ 
mine whether such engine conforms to 
applicable emission standards, includ¬ 
ing tests performed by the manufac¬ 
turer under §86.083-23(0(1). However, 
if the idle speed parameter is one 
which the Administrator has deter¬ 
mined to be subject to adjustment, the 
Administrator shall not adjust it to a 
setting which causes a higher engine 
idle speed than w ould have been possi¬ 
ble within the physically adjustable 
range of the idle speed parameter on 
the engine before it accumulated any 
dynamometer service, all other param¬ 
eters being identically adjusted for the 
purpose of the comparison. The Ad 
ministrator. in making or specifying 
such adjustments, may consider the 
effect of the deviation from the manu¬ 
facturer’s recommended setting on 
emissions performance characteristics 
as w r ell as the likelihood that similar 
settings will occur on in-use heavy- 
duty engines. In determining likeli¬ 
hood. the Administrator may consider 


factors such as. but not limited to. the 
effect of the adjustment on engine 
performance characteristics and sur¬ 
veillance information from similar in- 
use engines. 

(2) For those engine parameters 
which the Administrator has not de¬ 
termined to be subject to adjustment 
for certification testing in accordance 
with § 86.083-22(e)(l). the emission- 
data engine presented to the Adminis¬ 
trator for testing shall be calibrated 
within the production tolerances ap¬ 
plicable to the manufacturer s specifi¬ 
cations to be shown on the engine 
label (see § 86.083-35(a)(2)(ili)) as spec¬ 
ified in the application for certifica¬ 
tion. If the Administrator determines 
that an engine is not within such to¬ 
lerances. the engine shall be adjusted 
at the facility designated by the Ad¬ 
ministrator prior to the test and an 
engineering report shall be submitted 
to the Administrator describing the 
corrective action taken. Based on the 
engineering report, the Administrator 
will determine if the engine shall be 
used as an emission-data engine. 

(B) If the Administrator determines 
that the test data developed under 
paragraph (b)(3)(iiXA) of this section 
would cause the emission-data engine 
to fail due to excessive 125-hour emis¬ 
sion values or by the application of 
the appropriate deterioration factor, 
then the following procedure shall be 
observed. 

(1) The manufacturer may request a 
retest. Before the retest, those engine 
parameters which the Administrator 
has not determined to be subject to 
adjustment for certification testing in 
accordance with § 86.083-22(e)(l) may 
be readjusted to the manufacturer's 
specifications, if these adjustments 
w r ere made incorrectly prior to the 
first test. The Administrator may 
adjust or cause to be adjusted any pa¬ 
rameter which the Administrator has 
determined to be subject to adjust¬ 
ment in accordance with § 86.083- 
22(eX3)(i). However, if the idle speed 
parameter is one which the Adminis¬ 
trator has determined to be subject to 
adjustment, the Administrator shall 
not adjust It to a setting which causes 
a higher engine idle speed than would 
have been possible within the phys¬ 
ically adjustable range of the idle 
speed parameter on the engine before 
it accumulated any dynamometer serv¬ 
ice. all other parameters being identi¬ 
cally adjusted for the purpose of the 
comparison. Other maintenance or re¬ 
pairs may be performed in accordance 
with 86.083-25. All work on the vehicle 
shall be done at such location and 
under such conditions as the Adminis¬ 
trator may prescribe. 

(2) The engine will be retested by 
the Administrator and the results of 
this test shall comprise the official 
data for the emission-data engine. 
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(iv) If sufficient durability data are 
not available at the time of any emis¬ 
sion test conducted under paragraph 

(b) (2) of this section to enable the Ad¬ 
ministrator to determine whether an 
emission-data engine would fail, the 
manufacturer may request a retest in 
accordance with the provision of para¬ 
graph (b)(3)(iii)(B) (J) and (2) of this 
section. If the manufacturer does not 
promptly make such a request, he 
shall be deemed to have waived the 
right to a retest. A request for retest 
must be made before the manufactur¬ 
er removes the engine from the test 
premises. 

17. A new § 86.083-30 is proposed to 
read: 

§ 86.083-30 Certification. 

(a)(1) (See paragraph (a)(1) of 
§86.079-30). 

(2) Such certificate will be issued for 
such period not to exceed one model 
year as the Administrator may deter¬ 
mine and upon such terms as he may 
deem necessary or appropriate to 
assure that any new motor vehicle (or 
new motor vehicle engine) covered by 
the certificate will meet the require¬ 
ments of the Act and of this part. 
Each such certificate shall contain the 
following language: 

This certificate covers only those new 
motor vehicles (or new motor vehicle en¬ 
gines) which conform, in all material re¬ 
spects, to design specifications that applied 
to those vehicles (or engines) described in 
the application for certification and which 

are produced during the model - year 

production period of the said manufacturer, 
as defined in 40 CFR § 86.079-2. 

It is a term of this certificate that the 
manufacturer shall consent to all inspection 
described by 40 CFR §§86.078-7(0. 86.606. 
and 86.1006 and authorized in a warrant or 
court order. Failure to comply with the re¬ 
quirements of such a warrant or court order 
may lead to revocation or suspension of this 
certificate as specified in 40 CFR § 86.083-30 

(c) , (d). or (e). It is also a term of this certifi¬ 
cate that this certificate may be revoked or 
suspended for the other reasons stated in 
§ 86.079-30 (c), (d). or (e). 

(a)(3) through (b)(l)(i). (See para¬ 
graphs (aX3) through (bXlXi) of 
§ 86.079-30). 

(ii) Heavy-Duty Engines. (A) A gaso¬ 
line-fueled emission-data test engine 
selected under § 86.083-24(b)(2) (ii) 
and (iv) shall represent all engines in 
the same engine family of the same 
engine displacement-exhaust emission 
control system combination. 

(B) A gasoline-fueled emission-data 
test engine selected under §86.083- 
24(bX2)(iii) shall represent all engines 
in the same engine family of the same 
engine displacement-exhaust emission 
control system combination. 

(C) A diesel emission-data test 
engine selected under § 86.083- 
24<b)(3)(ii) shall represent all engines 
in the same engine-system combina¬ 
tion. 


(D) A diesel emission-data test 
engine selected under § 86.083-24(b)(3) 

(iii) shall represent all engines of that 
emission control system at the rated 
fuel delivery of the test engine. 

(E) The durability-data test engines 
selected under § 865.083-24(c)(2)(ii) 
shall together represent all engines of 
the same engine-system combination. 

(b) (2) through (cXIXiv). (See para¬ 
graphs (b)(2) through (cXIXiv) of 
§86.079-30). 

(v) The manufacturer fails to select 
heav^-duty durability-data engines of 
the appropriate engine family-control 
system combination within tw r o 
months of the start of production of 
the appropriate configurations, as re¬ 
quired by §86.083-24(c)<2)(ii), or the 
manufacturer fails to install the dura¬ 
bility-data engines into host vehicles 
and place the host vehicles into service 
within one month of selecting the en¬ 
gines, as required by § 86.083- 
26<b)(5)(i). 

(c) (2) through (cX6). (See para¬ 
graphs (cX2) through (c)(6) of 
§ 86.079-30). 

(d) For light-duty vehicles and light- 
duty trucks. 

(d) (1) through (d)(6). (See para¬ 
graphs (d)(1) through (d)(6) of 
§86.079-30.) 

(e) For heavy-duty vehicles and en¬ 
gines. 

(1) Notwithstanding the fact that 
any engine configuration or engine 
family may be covered by a valid out¬ 
standing certificate of conformity, the 
Administrator may suspend such out¬ 
standing certificate of conformity in 
whole or in part with respect to such 
engine configuration or engine family 
if: 

(i) The manufacturer refuses to 
comply with the provisions of a test 
order issued by the Administrator pur¬ 
suant to § 86.1003; or 

(ii) The manufacturer refuses to 
comply with any of the requirements 
of §86.1003; or 

(iii) The manufacturer submits false 
or incomplete information in any 
report or information provided pursu¬ 
ant to the requirements of §86.1009; 
or 

(iv) The manufacturer renders inac¬ 
curate any test data submitted pursu¬ 
ant to § 86.1009; or 

(v) Any EPA Enforcement Officer is 
denied the opportunity to conduct ac¬ 
tivities related to entry and access as 
authorized in § 86.1006 of this part and 
in a warrant or court order presented 
to the manufacturer or the party in 
charge of a facility in question; or 

(vi) EPA Enforcement Officers are 
unable to conduct activities related to 
entry and access as authorized in 
86.1006 of this part because a manu¬ 
facturer has located a facility in a for¬ 
eign jurisdiction where local law pro¬ 
hibits those activities; or 


(vii) The manufacturer refuses to or 
in fact does not comply with the re¬ 
quirements of §§ 86.1004(a), 86.1005, 
86.1007, 86.1008, 86.1010, 86.1011, or 
86.1013. 

(2) The sanction of suspending a cer¬ 
tificate may not be imposed for the 
reasons in paragraphs (e)(1) (i), (ii), or 
(vii) of this section where such refusal 
or denial is caused by conditions and 
circumstances outside the control of 
the manufacturer which renders it im¬ 
possible to comply with those require¬ 
ments. Such conditions and circum¬ 
stances shall include, but are not limit¬ 
ed to, any uncontrollable factors 
which result in the temporary unavai¬ 
lability of equipment and personnel 
needed to conduct the required tests, 
such as equipment breakdown or fail¬ 
ure or illness of personnel, but shall 
not include failure of the manufactur¬ 
ers to adequately plan for and provide 
the equipment and personnel needed 
to conduct the tests. The manufactur¬ 
er will bear the burden of establishing 
the presence of the conditions and cir¬ 
cumstances required by this para¬ 
graph. 

(3) The sanction of suspending a cer¬ 
tificate may be imposed for the rea¬ 
sons outlined in paragraph (e)(1) (iii), 

(iv), or (v) of this section only when 
the infraction is substantial. 

(4) In any case In which a manufac¬ 
turer knowingly submitted false or in¬ 
accurate information or know'ingly 
rendered inaccurate any test data or 
committed any other fraudulent acts, 
and such acts contributed substantial¬ 
ly to the Administrator’s original deci¬ 
sion not to suspend or revoke a certifi¬ 
cate of conformity in whole or in part, 
the Administrator may deem such cer¬ 
tificate void from the date of such 
fraudulent act. 

(5) In any case in which certification 
of a heavy-duty engine is proposed to 
be suspended under paragraph 
(eXIXv) of this section and in which 
the Administrator has presented to 
the manufacturer involved reasonable 
evidence that a violation of §86.1006 
in fact occurred. If the manufacturer 
wishes to contend that, although the 
violation occurred, the engine configu¬ 
ration or engine family in question 
was not Involved in the violation to a 
degree that would warrant suspension 
of certification under paragraph 
(eXIXv) of this section, he shall have 
the burden of establishing that con¬ 
tention to the satisfaction of the Ad¬ 
ministrator. 

(6) Any suspension of certification 
under paragraph (e)(1) of this section 
shall: 

(i) Be made only after the manufac¬ 
turer concerned has been offered an 
opportunity for a hearing conducted 
in accordance with § 86.1014 and 
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(ii) Not apply to vehicles or engines 
no longer in the hands of the manu¬ 
facturer. 

(7) Any voiding of a certificate of 
conformity under paragraph (e)(4) of 
this section shall be made only after 
the manufacturer concerned has been 
offered an opportunity for a hearing 
conducted in accordance with 
§86.1014. 

18. A new §86.083-35 is proposed to 
read: 

§ 86.083-35 Labeling. 

(a) through <a)(2)(ii) (See para¬ 
graphs (a) through (a)(2)(ii) of 
§86.079-35).. 

(iii) The label shall contain the fol¬ 
lowing information lettered in the 
English language in block letters and 
numerals which shall be of a color 
that contrasts with the background of 
the label: 

(A) The label heading: IMPOR¬ 
TANT ENGINE INFORMATION: 

(a)(2)(iii)(B) through (a)(2Xiii)<G) 
(see paragraphs (a)(2)(iii)(B) through 
(a)(2)(iii)(G) of § 86.079-35). 

(H) The prominent statement: 
"(Manufacturer’s corporate name) has 
determined that this engine has an 
average useful life before retirement 

or rebuild of-miles or-hours of 

operation, whichever occurs first. This 
engine conforms to U.S. EPA regula¬ 
tions applicable to 19— Model Year 
New Heavy-Duty Engines, for this 
period.” The manfacturer may alter 
this statement only to express the 
useful life in terms other than miles or 
hours (e.g., years, or hours only). 

(a)(2)(iv) through (d) (See para¬ 
graphs (a)(2)(lv) through (d) of 
§86 079-35). 

(e) Incomplete heavy-duty vehicles 
having an 8,500-pound gross vehicle 
weight rating or less shall have the 
following prominent statement print¬ 
ed on the label required in paragraph 
(a)(2) of this section in lieu of the 
statement required by paragraph 
<a)(2)(iii)(H) of this section: “(Manfac- 
turer’s corporate name) has deter¬ 
mined that this engine has an average 
useful life befre retirement or rebuild 

of-miles or-hours of operation. 

whichever occurs first. This engine 
conforms to U.S. EPA regulations ap¬ 
plicable to 19— Model Year New 
Heavy-Duty Engines when installed in 
a vehicle completed at a curb weight 
of more than 6.000 pounds or with a 
frontal area greater than 46 square 
feet, for this period.” 

(f) (See paragraph (f) of § 86.079-35). 

19. A New §86.083-38 is proposed to 
read: 

§ 86.083 -38 Maintenance instructions. 

(a) through (d) (See paragraphs (a) 
through (d) of §86.079-38.) 

(e) For heavy-duty engines . 


(1) Such instructions shall specify 
the performance of all scheduled 
maintenance performed by the manu¬ 
facturer under § 88.083-25(c). and shall 
explain the conditions under which 
maintenance to emission-related com¬ 
ponents for which visual signals are 
employed is to be performed (e.g., 
what type of warning device is being 
employed and whether the device is 
activated by component failure or the 
need for periodic maintenance). 
Scheduled maintenance in addition to 
that performed on the durability-data 
engine under §-86.083-25(0 may be 
recommended for reasons such as to 
offset the effects of operating condi¬ 
tions which differ from the conditions 
experienced by the durability-data en¬ 
gines or .to increase the life of the 
engine beyond the useful life as deter¬ 
mined by the manufacturer. The 
instructions may schedule mainte¬ 
nance on a calendar time basis, mile¬ 
age basis, engine service time basis, or 
combinations of each. 

(2) Such instructions shall specify 
the useful life of the engine as deter¬ 
mined by the manufacturer. This 
useful life shall be expressed as a 
period of engine or vehicle operation 
or as an equivalent vehicle mileage (or 
both). The manufacturer shall also in¬ 
clude in the instructions an explana¬ 
tion of the method(s) used to deter¬ 
mine the useful life of the engine. The 
explanation shall be in clear, nontech¬ 
nical language that is understandable 
to the ultimate purchaser. 

20. A new § 86.085-23 Is proposed to 
read: 

§86.085 23 Required data. 

(a) through (b)(2) (See paragraphs 
(a) through (bX2) of § 86.083-23). 

(3) For each heavy-duty engine 
family-emission control system combi¬ 
nation for which application for certi¬ 
fication is made for the first time, pre¬ 
liminary emission deterioration factors 
and all test data that are derived from 
testing described under §86 083- 
2Ub)(4)(iii). designed and conducted in 
accordance with good engineering 
practice to assure that the engines 
covered by a certificate issued under 
§ 86.083-30. will meet the emission 
standards In effect for those engines, 
for the useful life of the engines. 

(c) through (e) (See paragiaphs (c) 
through (e) of § 86.083-23). 

21. A new § 86.085-26 is proposed to 
read: 

§86.085-26 Mileage and service accumula¬ 
tion; emission measurements. 

(a) through (b)(6) (See paragraphs 
(a) through tb)(6) of § 86.083-26). 

(7) [Reserved! 

(b) (8) through (b)(13) (See para¬ 
graphs (b)(8) through (b)(13) of 
§86.083-26). 
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22. A new §86.085-28 is proposed to 
read: 

§ 86.085-28 Compliance with emission 
standards. 

(a) through (b)(3) (See paragraphs 
(a) through (b)(3) of § 86.083-28). 

(4X1) Paragraph (b)(4) of this sec¬ 
tion describes the procedure for deter¬ 
mining compliance of a new engine 
with emission standards, based on pre¬ 
liminary deterioration factors supplied 
by the manufacturer. The procedure 
described here shall be used for the 
first model year for which the manu¬ 
facturer applies for a certificate of 
conformity with the standards in 
effect for an engine family-control 
system combination. The procedure 
also shall be used for the following 
model year if no durability-data 
engine in the combination lias accu¬ 
mulated at least 30.000 miles of in-ve¬ 
hicle service by the time the determi¬ 
nation of compliance is made. 

(b) (4Xii) through (b)(8) (See para¬ 
graphs (b)(4Xii) through (b)(8) of 
§ 86.083-28). 

23. A new Subpart K is proposed to 
be added to Part 86 and reads as fol¬ 
lows: 

Subport K—SftlftcOv* Enforcement Auditing and Pro* 
duction Complionco Auditing of Now Gatofino- 
Fueied and Dtoto! Moovy-Oufy Engine* 

Sec. 

86.1001- 83—Applicability. 

80.1002- 83—De f ini Uons. 
e3.1003-83—Test orders. 

86.1004- 83—Testing by the Administrator. 

86.1005- 83—Maintenance o t records; submit¬ 
tal of information. 

86.1006- 83—Entry and access. 

86.1007- 83—Sample selection. 

86.1008- 03—Test procedures. 

86.1009- 83—Calculation and reporting of 
test results. 

86.1010- 83—Compliance *rlth acceptable 
quality level and passing and falling cri¬ 
teria for Selective Enforcement Audits. 

86.1011- 83—Production Compliance Audit¬ 
ing. 

86.1012- 83—Suspension and revocation of 
certificates of conformity. 

86.1013- 83—Noncomformance penalties. 
86.1014 83—Hearings on suspension, revoca¬ 
tion and voiding of certificates of con¬ 
formity. 

Subpart K—Selective Enforcement Auditing 
and Production Compliance Auditing of New 
Gasoline-Fueled and Diesel Heavy Duty En¬ 
gines 

§ 86.1001-83 Applicability. 

The provisions of this subpart are 
applicable for 1983 and later model 
year gasoline-fueled and diesel heavy- 
duty engines. 

§86.1002-83 Definitions. 

(a) The definitions in this section 
apply to this subpart. 

(b) As used in this subpart, all terms 
not defined herein shall have the 
meaning given them in the Act. 
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“Acceptable Quality Level” (AQL) 
means the maximum percentage of 
failing engines that, for purposes of 
sampling inspection, can be considered 
satisfactory as a process average. 

“Compliance level” means the emis¬ 
sions level at the 90th percentile point 
for a population of heavy-duty vehi¬ 
cles or engines subject to Production 
Compliance Audit testing pursuant to 
this subpart. A compliance level can be 
determined for each pollutant for 
which an upper limit has been estab¬ 
lished. 

“Configuration” means a subclassifi¬ 
cation. if any. of an engine family for 
which a separate projected sales figure 
is listed in the manufacturer’s Applica¬ 
tion for Certification and which can be 
described on the basis of emission con¬ 
trol system, governed speed, injector 
size, engine calibration, and other pa¬ 
rameters which may be designated by 
the Administrator. 

“In the Hands of the Manufacturer” 
means that engines are still in the pos¬ 
session of the manufacturer and have 
not had their bills of lading trans¬ 
ferred to another person for the pur¬ 
pose of transporting. 

“Upper limit” means the emission 
level for a specific heavy-duty engine 
pollutant beyond which certification 
for that engine can not be granted or 
for which the certificate of conformity 
can be suspended. The upper limits 
will be established by amendments to 
this part. 

§86.1003-85 Test orders. 

(a) The Administrator will require 
any testing under this subpart by 
means of a test order addressed to the 
manufacturer. 

(b) The test order will be signed by 
the Assistant Administrator for En¬ 
forcement or his designee. The test 
order will be delivered in person by an 
EPA Enforcement Officer to a compa¬ 
ny representative or sent by registered 
mail, return receipt requested, to the 
manufacturer’s representative who 
signs the Application for Certification 
submitted by the manufacturer pursu¬ 
ant to the requirements of the applica¬ 
ble sections of Subpart A of this part. 
Upon receipt of a test order, the man¬ 
ufacturer shall comply with all of the 
provisions of this subpart and instruc¬ 
tions in the test order. 

(c) The test order will specify the 
engine configuration selected for test¬ 
ing, the manufacturer’s vehicle or 
engine assembly plant or associated 
storage facility from which the en¬ 
gines must be selected, the time and 
location at which engines must be se¬ 
lected. and the procedure by w hich en¬ 
gines of the specified configuration 
must be selected. The test order may 
include alternative configurations to 
be selected for testing in the event 
that engines of the first specified con¬ 


figuration are not available for testing 
because such engines are not being 
manufactured at the specified assem¬ 
bly plant, not being manufactured 
during the specified time, or not being 
stored at the specified assembly plant 
or associated storage facility. In addi¬ 
tion, the test order may include other 
directions or information essential to 
the administration of the required 
testing. 

(d) A manufacturer may indicate 
preferred assembly plants or associat¬ 
ed storage facilities for the various 
engine families produced by the manu¬ 
facturer for selection of engines in re¬ 
sponse to a test order. This shall be ac¬ 
complished by submitting a list of 
engine families and the corresponding 
assembly plants or associated storage 
facilities from w r hich the manufactur¬ 
er desires to have engines selected for 
testing. In order that a manufacturer’s 
preferred location be considered for 
inclusion in a test order for a configu¬ 
ration of a particular engine family, 
the list must be submitted prior to is¬ 
suance of the test order. Notwith¬ 
standing the fact that a manufacturer 
has submitted the above list, the Ad¬ 
ministrator may order testing at other 
than a preferred plant. 

(e) Upon receipt of a test order, a 
manufacturer shall proceed in accord¬ 
ance with the provisions of this sub¬ 
part. 

(f) (1) During a given model year, the 
Administrator will not issue to a man¬ 
ufacturer more Selective Enforcement 
Auditing (SEA) test orders than an 
annual limit determined by the follow¬ 
ing: 

(1) For heavy-duty gasoline engine 
manufacturers, the number deter¬ 
mined by dividing the projected sales 
for that year, as made by the manu¬ 
facturer in its Application for Certifi¬ 
cation, by 30,000 and rounding to the 
nearest whole number, unless the pro¬ 
jected sales are less than 15,000, in 
which case the number is one; 

(ii) For heavy-duty diesel engine 
manufacturers, the number deter¬ 
mined by dividing the projected sales 
for that year, as made by the manu¬ 
facturer in its Application for Certifi¬ 
cation. by 10,000 and rounding to the 
nearest whole number, unless the pro¬ 
jected sales are less than 5,000, in 
which case the number Is one; or 

(ill) For manufacturers producing 
both gasoline and diesel heavy-duty 
engines, the numbers determined by 
applying paragraphs (f)(l)(i) and 
(f)< 1 )(ii) of this section apply individ¬ 
ually for gasoline and diesel engines. 

(2) Any SEA test order for which the 
configuration fails in accordance with 
§ 86.1010-83 or for which testing is not 
completed will not be counted against 
the annual limit. 

(3) SEA test orders issued on the 
basis of any evidence which Indicates 


noncompliance of a configuration with 
the AQL will not count tow r ard the 
annual limit. An SEA test order issued 
on this basis will include a statement 
as to the reason for its issuance. 

§ 86.1004-83 Testing by the Administrator. 

(a) The Administrator may require 
by test order that engines of a speci¬ 
fied configuration be selected in a 
manner designated by him and sub¬ 
mitted to him at such place as he may 
designate for the purpose of conduct¬ 
ing emission tests. Such tests shall be 
conducted in accordance with 
§86.1008-83 of these regulations to de¬ 
termine whether engines manufac¬ 
tured by the manufacturer conform 
with the regulations with respect to 
which the certificate of conformity 
w as issued. 

(b) (1) Whenever the Administrator 
conducts a test on a test engine or the 
Administrator and manufacturer each 
conduct a test on the same test engine, 
the results of the Administrator’s test 
shall comprise the official data for 
that engine. 

(2) Whenever the manufacturer con¬ 
ducts all tests on a test engine, the 
manufacturer’s test data will be ac¬ 
cepted as the official data: Provided^ 
That if the Administrator makes a de¬ 
termination based on testing under 
paragraph (a) of this section there is a 
substantial lack of agreement between 
the manufacturer’s test results and 
the Administrator’s test results, no 
manufacturer’s test data from the 
manufacturer's test facility will be ac¬ 
cepted for purposes of this subpart. 

(c) In the event that testing conduct¬ 
ed under paragraph (a) of this section 
demonstrates a lack of agreement 
under paragraph (b)(2) of this section, 
the Administrator will: 

(1) Notify the manufacturer in writ¬ 
ing of his determination that the test 
facility is inappropriate for conducting 
the tests required by the subpart and 
the reasons therefor, and 

(2) Reinstate any manufacturer’s 
data upon a showing by the manufac¬ 
turer that the data acquired under 
paragraph (a) of this section w r as erro¬ 
neous and the manufacturer’s data 
was correct. 

(d) The manufacturer may request 
in writing that the Administrator re¬ 
consider his determination in para¬ 
graph (b)(2) of this section based on 
data or information which indicates 
that changes have been made to the 
test facility and such changes have re¬ 
solved the reasons for disqualification. 

§ 86.1005-83 Maintenance of records; sub¬ 
mittal of information. 

(a) The manufacturer of any new 
heavy-duty engine subject to any of 
the provisions of this subpart shall es¬ 
tablish, maintain, and retain the fol- 
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lowing adequately organized and in¬ 
dexed records: 

(1) General records. 

(1) A description of all procedures 
used to test engines pursuant to a test 
order issued under this subpart. 

(ii) Test equipment; pre-test data; 
test data. Reference Subparts N and P 
for requirements for equipment and 
test data recording. 

(2) Individual records. 

(iKA) Identification and description 
of all engines tested pursuant to a test 
order issued under this subpart. 

(B) A description of all emission con¬ 
trol systems installed on or incorporat¬ 
ed in each test engine. 

(ii) A properly filed application for 
certification, following the format pre¬ 
scribed by the EPA for the appropri¬ 
ate model year, fulfills both require¬ 
ments of paragraph <aX2)(i) of this 
section. 

(Hi) A complete record of all emis¬ 
sion tests performed pursuant to this 
subpart (except tests performed by 
EPA directly), including the following 
chart records or exact copies thereof: 

(A) The zero, span, and exhaust gas 
traces associated with each analyzer. 

(B) The temperature trace of the 
heated sample line to the hydrocarbon 
detector (diesel only). 

(C) In the case of diesel engine 
smoke emission testing, the engine 
load and RPM traces and a trace for 
the throttle position shall be identi¬ 
fied, as well as any other applicable 
data. 

(D) The smoke opacity trace for 
diesel engine smoke emission testing. 

(iv) Individual worksheets and/or 
other documentation relating to each 
such test, or exact copies thereof. 

(v) The date, time, and location of 
each test; the number of hours of serv¬ 
ice accumulated on each engine when 
the test began and ended; and the 
names of all personnel, including su¬ 
pervisory personnel, involved in the 
conduct of the test. 

(vi) A record and description of any 
repairs performed prior to and/or sub¬ 
sequent to approval by the Adminis¬ 
trator, giving the date and time of the 
repair, the reason for it. the person 
authorizing it. and names of all per¬ 
sonnel involved in the supervising and 
performance of the repair. 

(vii) The date when the engine was 
shipped from the assembly plant or as¬ 
sociated storage facility and when it 
was received by the test facility. 

(viii) A brief description of any sig¬ 
nificant events, commencing with the 
test engine selection process, but not 
described by any entry under one of 
the previous headings, including such 
extraordinary events as engine 
damage during shipment. 

(b) All records required to be main¬ 
tained under this subpart shall be re¬ 
tained by the manufacturer for a 


period of one (1> year after completion 
of all testing in response to a test 
order. Records may be retained as 
hard copy or reduced to microfilm, 
punch cards, etc., depending upon the 
manufacturer’s record retention proce¬ 
dure: Provided, That in every case all 
the information contained in the hard 
copy shall be retained. 

(c) Heavy-duty engine manufactur¬ 
ers shall submit to the Administrator 
on a quarterly basis no later than 
thirty days after the close of each cal¬ 
endar quarter or other reporting 
schedule as approved by the Adminis¬ 
trator all emission data, whether or 
not from FTP testing, from testing of 
production engines. The following in¬ 
formation shall be provided with re¬ 
spect to such engines: 

(1) Description of quality audit or 
other program under which produc¬ 
tion engines are selected including a 
description of sampling plans, method 
of sample selection and sampling 
rates. 

(2) EPA engine family. 

(3) Engine identification number. 

(4) Configuration. 

(5) Engine model year and build 
date. 

(G) Number of hours of service accu¬ 
mulated on engine prior to testing. 

(7) Description of any preparation, 
maintenance, modification or repair 
on test engines. 

(8) Emission test results for each 
valid test. If the above information is 
available on Automatic Data Process¬ 
ing (ADP) equipment, it shall be sub¬ 
mitted on an ADP storage device such 
as magnetic tape, magnetic disc, 
punched cards, etc. EPA will return* 
ADP equipment submitted by the 
manufacturer or. upon a request by 
the manufacturer, furnish the neces¬ 
sary ADP storage devices. Information 
submitted once need not be submitted 
again if there are no subsequent 
changes. 

(d) Pursuant to a request made by 
the Administrator, the manufacturer 
shall submit to him the following in¬ 
formation with regard to engine pro¬ 
duction: 

(1) Number of engines, by configura¬ 
tion and assembly plant, scheduled for 
production for the time period desig¬ 
nated in the request. 

(2) Number of engines, by configura¬ 
tion and assembly plant, produced 
during the time period designated in 
the request which are complete for in¬ 
troduction into commerce. 

(e) Nothing in this section shall limit 
the Administrator’s discretion in re¬ 
quiring the manufacturer to retain ad¬ 
ditional records or submit information 
not specifically required by this sec¬ 
tion. 

(f) All reports, submissions, notifica¬ 
tions, and requests for approvals made 
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under this subpart shall be addressed 
to: 

Director, Mobile Source Enforcement Divi¬ 
sion, U.S. Environmental Protection 

Afrency. EN-340, 401 M Street S.W.. Wash¬ 
ington. D.C. 20460. 

§ 86.100B-83 Entry and accesM. 

(a) In order to allow the Aministra- 
tor to determine whether a manufac¬ 
turer is complying with the provisions 
of this subpart and a test order issued 
thereunder, EPA Enforcement Offi¬ 
cers are authorized to enter during op¬ 
erating hours and upon presentation 
of credentials any of the following: 

(1) Any facility where any engine to 
be introduced into commerce or any 
emission related component is manu¬ 
factured. assembled, or stored; 

(2) Any facility where any tests con¬ 
ducted pursuant to a test order or any 
procedures or activities connected 
with such tests are or were performed: 

(3) Any facility where any engine 
which is being tested, was tested, or 
will be tested Is present; and 

(4) Any facility where any record or 
other document relating to any of the 
above is located. 

(b> Upon admission to any facility 
referred to in subsection (a) of this 
section. EPA Enforcement Officers are 
authorized to perform the following 
inspect ion-related activities: 

(1) To Inspect and monitor any as¬ 
pects of such engine manufacture, as¬ 
sembly, storage, testing and other pro¬ 
cedures. and the facilities in which 
such procedures are conducted: 

(2> To inspect and monitor any part 
or aspect of such test procedures or ac¬ 
tivities, fniuding, but not limited to, 
monitoring engine selection, prepara¬ 
tion. service accumulation, precondi¬ 
tioning, emission test cycles, and main¬ 
tenance; and to verify calibration of 
test equipment; 

(3) To inspect and make copies of 
any records or documents related to 
the assembly, storage, selection and 
testing of an engine in compliance 
with a test order, and 

(4) To inspect and photograph any 
part or aspect of any such engine and 
any component used in the assemby 
thereof that is reasonably related to 
the purpose of the entry. 

(c) EPA Enforcement Officers are 
authorized to obtain reasonable assist¬ 
ance without charge from those in 
charge of a facility to help them dis¬ 
charge any function listed in this sub¬ 
part and are authorized to request the 
recipient of a test order to make ar¬ 
rangements with those in charge of a 
facility operated for its benefit to fur¬ 
nish such reasonable assistance with¬ 
out charge to EPA whether or not the 
recipient controls the facility. 

(d) EPA Enforcement Officers are 
authorized to seek a warrant or court 
order authorizing the EPA Enforce- 
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ment Officers to conduct activities re¬ 
lated to entry and access as authorized 
in this section, as appropriate, to ex¬ 
ecute the functions specified in this 
section. EPA Enforcement Officers 
may proceed ex parte to obtain a war¬ 
rant whether or not the Enforcement 
Officers first attempted to seek per¬ 
mission of the recipient of the test 
order or the party in charge of the 
facilities in question to conduct activi¬ 
ties related to entry and access as au¬ 
thorized in this section. 

(e) EPA Enforcement Officers who 
present a warrant or court order as de¬ 
scribed in paragraph (d) of this section 
shall be permitted to conduct activities 
related to entry and access as author¬ 
ized in this section and as described in 
the warrant or court order. A recipient 
of a test order is required to cause 
those in charge of its facility or a fa¬ 
cility operated for its benefit to permit 
EPA Enforcement Officers to conduct 
activities related to entry and access as 
authorized in this section pursuant to 
a warrant or court order w r hether or 
not the recipient controls the facility. 
In the absence of such a w’arrant or 
court order, EPA Enforcement Offi¬ 
cers may conduct activities related to 
entry and access as authorized in this 
section only upon the consent of the 
recipient or the test order of the party 
in charge of the facilities in question. 

(f) It is not a violation of this Part of 
the Clean Air Act for any person to 
refuse to permit EPA Enforcement Of¬ 
ficers to conduct activities related to 
entry and access as authorized in this 
section without a warrant or court 
order. 

(g) A manufacturer is responsible for 
locating its foreign testing and manu¬ 
facturing facilities in jurisdictions in 
which local foreign law does not pro¬ 
hibit EPA Enforcement Officers from 
conducting the entry and access activi¬ 
ties specified in this section. EPA will 
not attempt to make any inspections 
which it has been informed that local 
foreign law prohibits. 

(h) For purposes of this section: 

(1) “Presentation of Credentials” 
shall mean display of the document 
designating a person as an EPA En¬ 
forcement Officer. 

(2) Where engine storage areas or 
facilities are concerned, “operating 
hours” shall mean all times during 
which personnel other than custodial 
personnel are at work in the vicinity 
of the area or facility and have access 
to it. 

(3) Where facilities or areas other 
than those covered by paragraph 
(h)(2) of this section are concerned, 
“operating hours” shall mean all times 
during which an assembly line is in op¬ 
eration, or engine assembly is taking 
place, or all times during which test¬ 
ing, repair, service accumulation, prep¬ 
aration or compilation of records, or 


any other procedure or activity related 
to testing, or to engine manufacture or 
assembly is being carried out in a fa¬ 
cility. 

(4) “Reasonable assistance” includes, 
but is not limited to, clerical, copying, 
interpreting and translating services, 
and the making available on an EPA 
Enforcement Officer’s request of per¬ 
sonnel of the facility being inspected 
during their working hours to inform 
the EPA Enforcement Officer of how 
the facility operates and to answer his 
questions. Any employee whom an 
EPA Enforcement Officer requests the 
manufacturer to cause to appear for 
questioning will be entitled to be ac¬ 
companied. represented and advised 
by counsel. 

§ 86.1007-83 Sample selection. 

(a) Engines comprising a test sample 
which are required to be tested, pursu¬ 
ant to a test order issued in accord¬ 
ance with this subpart, will be selected 
at the location and in the manner 
specified in the test order. If a manu¬ 
facturer determines that the test en¬ 
gines can not be selected in the 
manner specified in the test order, an 
alternative selection procedure may be 
employed: Provided, That the manu¬ 
facturer requests approval of such a 
procedure in advance of the start of 
test sample selection and that the Ad¬ 
ministrator approves such a proce¬ 
dure. 

(b) The test engines of the configu¬ 
ration selected for testing shall have 
been assembled by the manufacturer 
for distribution in commerce using his 
normal mass production processes. If 
the test engines are selected at a loca¬ 
tion where they do not have their 
operational and emission control sys¬ 
tems installed, the test order will 
specify the manner and location for 
selection of components to complete 
assembly of the engines and the 
manner in which assembly is to be 
completed. 

(c) No quality control, testing, or as¬ 
sembly procedures shall be used on 
the completed test engine or any por¬ 
tion thereof, including parts and su¬ 
bassemblies, that will not be used 
during the production and assembly of 
all other engines of that configura¬ 
tion: Except, That the Administrator 
may approve a deviation in the normal 
assembly procedures pursuant to para¬ 
graph (b) of this section. 

(d) The test order may specify that 
EPA Enforcement Officers, rather 
than the manufacturer, will select the 
test engines according to the method 
specified in the test order. 

(e) The test order will specify the 
order in which test results are to be 
used in applying the sampling plan. 

(f) The manufacturer shall keep on 
hand all untested engines comprising 
the test sample until such time as a 


pass or fail decision is reached in ac¬ 
cordance with § 86.1010-83(d) or 
§86.1011-83(d) or until such time as 
the compliance level is determined in 
accordance with § 86.1011-83(g), 
whichever is applicable. 

§86.1008-83 Test procedures. 

(a) The prescribed test procedure is 
the Federal Test Procedure as de¬ 
scribed in Subpart N, I and P of this 
Part. 

(b) (1) The manufacturer shall not 
adjust, repair, prepare, or modify the 
engines selected for testing and shall 
not perform any emission tests on en¬ 
gines selected for testing pursuant to 
the test order unless such adjustment, 
repair, preparation, modification, and/ 
or tests are documented in the manu¬ 
facturer’s engine assembly and inspec¬ 
tion procedures, and are actually per¬ 
formed or unless such adjustments 
and/or tests are required or permitted 
under this subpart or are approved in 
advance by the Administrator. 

(2) For 1983 and later model years 
the Administrator may adjust or cause 
to be adjusted any engine parameter 
which the Administrator has deter¬ 
mined to be subject to adjustment for 
certification, Selective Enforcement 
Audit and Production Compliance 
Audit testing in accordance with 
§ 86.083-22(e)( 1), to any setting within 
the physically adjustable range of 
that parameter, as determined by the 
Administrator in accordance with 
§ 86.083-22(e)(3)(ii), prior to the per¬ 
formance of any tests. However, if the 
idle speed parameter is one which the 
Administrator has determined to be 
subject to adjustment, the Administra¬ 
tor shall not adjust it to any setting 
which causes a lower engine idle speed 
than would have been possible within 
the physically adjustable range of the 
idle speed parameter if the manufac¬ 
turer had accumulated 125 hours of 
service on the engine under paragraph 

(c) of this section, all other param¬ 
eters being identically adjusted for the 
purpose of the comparison. The Ad¬ 
ministrator, in making or specifying 
such adjustments, may consider the 
effect of the deviation from the manu¬ 
facturer’s recommended setting on 
emissions performance characteristics 
as well as the likelihood that similar 
settings will occur on in-use heavy- 
duty engines. In determining likeli¬ 
hood, the Administrator may consider 
factors such as, but not limited to, the 
effect of the adjustment on engine 
performance characteristics and sur¬ 
veillance information from similar in- 
use engines. 

(c) The manufacturer may accumu¬ 
late up to 125 hours of service on each 
selected engine prior to performing ex¬ 
haust emission testing. Service accu¬ 
mulation may be performed in any 
manner the manufacturer desires. 
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(1) The manufacturer shall accumu¬ 
late service at a minimum rate of 16 
hours during each 24 hour period, 
unless otherwise provided by the Ad¬ 
ministrator. 

(2) Service accumulation shall be 
performed on a sufficient number of 
test engines during 'each 24 hour 
period to assure that the number of 
engines tested per day fulfills the re¬ 
quirements of paragraph (g) of this 
section. 

<d) No maintenance will be per¬ 
formed on test engines after selection 
for testing nor will any test engine 
substitution or replacement be al¬ 
lowed. unless requested of the Admin¬ 
istrator by the manufacturer and ap¬ 
proved by the Administrator in ad¬ 
vance of the performance of any main¬ 
tenance or engine substitution. 

(e) The manufacturer will be al¬ 
lowed 24 hours to ship test engines 
from the assembly plant or associated 
storage facility to the test facility If 
the test facility is not located at or in 
close proximity to the plant or storage 
facility: Except, That the Administra¬ 
tor may approve more time based 
upon a request by the manufacturer 
accompanied by a satisfactory justifi¬ 
cation. 

(f) In the event that an engine is in¬ 
capable of completing the service accu¬ 
mulation or emission tests because of 
engine malfunction, the manufacturer 
may request that the Administrator 
authorize him to repair or replace the 
engine. Any replacement engines will 
be selected in a manner prescribed in 
the test order. 

(g) Within one working day of re¬ 
ceipt of the test order, the manufac¬ 
turer shall notify the Administrator 
which test facility will be used to 
comply with the test order. If no test 
cells are available at a desired facility, 
the manufacturer must provide alter¬ 
nate testing capability satisfactory to 
the Administrator. 

(1) Heavy-duty gasoline engine man¬ 
ufacturers with projected annual sales 
of 30,000 or greater, and heavy-duty 
diesel engine manufacturers with pro¬ 
jected annual sales of 10,000 or great¬ 
er, as made in their respective Applica¬ 
tions for Certification, shall complete 
emission testing at their testing facili¬ 
ty on a minimum of two engines per 24 
hour period, including voided tests. 

(2) Heavy-duty gasoline engine man¬ 
ufacturers with projected annual sales 
of less than 30.000. and heavy-duty 
diesel engine manufacturers with pro¬ 
jected annual sales of less than 10,000. 
as made in their respective Applicar 
lions for Certification, shall complete 
emission testing at their testing facili¬ 
ty on a minimum of one engine per 24 
hour period, including voided tests. 

(3) The Administrator may approve 
a longer period of time for conducting 
emission tests based upon a request by 
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a manufacturer accompanied by a sat¬ 
isfactory justification. 

(h) The manufacturer shall perform 
test engine selection, shipping, prepa¬ 
ration. service accumulation, and test¬ 
ing in such a manner as to assure that 
the audit is performed in an expedi¬ 
tious manner. 

(!) The manufacturer will be permit¬ 
ted to retest any engines tested during 
a Selective Enforcement Audit once a 
fail decision for the audit has been 
reached in accordance with §86.1010- 
83(d) based on the first test on each 
engine. Each engine can be tested a 
total of three times but they all must 
be tested the same number of times. 
The manufacturer may accumulate 
additional service before conducting a 
retest, although the total amount of 
service accumulation on each engine 
prior to testing shall not exceed 125 
hours. 

J86.1O09-&J Calculation and reporting of 
test results, 

(a) Initial test results shall be calcu¬ 
lated following the Federal Test Pro¬ 
cedure specified in paragraph (a) of 
§ 86.1008-83. 

(b) Final test results shall be calcu¬ 
lated by summing the initial test re¬ 
sults derived in paragraph (a) of this 
section for each test engine, dividing 
by the number of tests conducted on 
the engine, and rounding In accord¬ 
ance with ASTM E29-67 to two places 
to the right of the decimal point. 

(c) Final deteriorated test resuLts. 
For the purpose of this paragraph, if a 
deterioration factor as computed 
during the certification process is less 
than one, that deterioration factor 
sliall be one. 

(1) The final deteriorated test re¬ 
sults for each engine tested according 
to Subpart N or P of this Part sliall be 
calculated by multiplying the final 
test results by the appropriate deterio¬ 
ration factor, derived from the certifi¬ 
cation process for the engine family- 
control system combination and model 
year for the selected configuration to 
which the test engine belongs. 

(2) The final deteriorated test re¬ 
sults for each engine tested according 
to Subpart 1 of this Part shall be cal¬ 
culated by adding the appropriate de¬ 
terioration factor, derived from the 
certification process for the engine 
family-control system combination 
and model year for the selected con¬ 
figuration to which the test engine be¬ 
longs, to the final test results. 

(3) The final deteriorated test re¬ 
sults shall be rounded to two signifi¬ 
cant figures in accordance with ASTM 
E29-67. 

(d) Within five working days after 
completion of testing of all engines 
pursuant to a test order, the manufac¬ 
turer shall submit to the Administra¬ 
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tor a report which shall include the 

following. 

(1) The location and description of 
the manfacturer’s exhaust emission 
test facilities which were utilized to 
conduct testing reported pursuant to 
this section. 

(2) The applicable standards against 
which the engines were tested. 

(3) Deterioration factors for the 
engine family to which the selected 
configuration belongs. 

(4) A description of the engine and 
any emission related component selec¬ 
tion method 1 used and the name of the 
manufacturer's representative in 
charge of the selection process. 

(5) For each test conducted; 

(i) Test engine description, includ¬ 
ing: 

(A) Configuration and engine family 
identification, 

<B) Year, make, and build date. 

(O Engine identification number, 
and 

(D> Number of hours of service accu¬ 
mulated on engine prior to testing. 

(if) Location where service accumula¬ 
tion was conducted and description of 
accumulation procedure and schedule. 

(iii) Test number, date, initial test 
results before and after rounding, 
final test results and final deteriorated 
test results for all exhaust emission 
tests, whether valid or invalid, and the 
reason for invalidation, if applicable. 

(iv) A complete description of any 
modification, repair, preparation, 
maintenance, and/or testing which 
was performed on the test engine and 
has not been reported pursuant to any 
other paragraph of this subpart and 
will not be performed on all produc¬ 
tion engines. 

<v) Where a replacement engine was 
authorized by the Administrator, the 
reason for the replacement and the in¬ 
formation in till) above, if any, for the 
replacement engine. 

(vl) Any other information the Ad¬ 
ministrator may request relevant to 
the determination as to whether the 
new heavy-duty engines being manu¬ 
factured by the manufacturer do in 
fact conform with the regulations with 
respect to which the certificate of con¬ 
formity w as issued. 

<6> The following statement and en¬ 
dorsement: This report is submitted 
pursuant to section 206 and section 
208 of the Clean Air Act. All testing 
for which data is reported herein was 
conducted in strict conformance with 
applicable regulations under 40 CFR 
Part 86 et seq. Ail the data reported 
herein is a true and accurate represen¬ 
tation of such testing. All other infor¬ 
mation reported herein is, ta the best 
of 


(Company name) 

knowledge, true and accurate. I am 
aware of the penalties associated with 
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violations of the Clean Air Act and the 
regulations thereunder. 


(Authorized Company Representative) 

§86.1010-83 Compliance with acceptable 
quality level and passing and failing 
criteria for Selective Enforcement 
Audits (SEA). 

(a) The prescribed acceptable qual¬ 
ity level is 10 percent. 

(b) A failed engine is one whose final 
deteriorated test results pursuant to 
paragraph 86.1009-83<c), for one or 
more of the applicable exhaust pollut¬ 
ants. exceed the applicable emission 
standard or compliance level as pre¬ 
scribed in paragraph (g) of §86.1011- 
83. if applicable. 

(c) The manufacturer shall test en¬ 
gines comprising the test sample until 
a pass or fail decision is reached for all 
pollutants, or a fail decision is reached 
for a pollutant for which no upper 
limit is established in this part, or a 
fail decision is reached with respect to 
the upper limit according to para¬ 
graph (f) of this section. A pass deci¬ 
sion is reached when the cumulative 
number of failed engines, as defined in 
paragraph (b) of this section, for each 
pollutant is less than or equal to the 
pass decision number appropriate to 
the cumulative number of engines 
tested. A fail decision is reached when 
the cumulative number of failed en¬ 
gines for each pollutant is greater 
than or equal to the fail decision 
number appropriate to the cumulative 
number of engines tested. The pass 
and fail decision numbers associated 
with the cumulative number of en¬ 
gines tested shall be determined by 
use of the tables in Appendix X of this 
part appropriate for the annual pro¬ 
jected sales as made by the manufac¬ 
turer in its Application for Certifica¬ 
tion. In the Tables in Appendix X. 
sampling plan “state” refers to the cu¬ 
mulative number of engines tested. 

(d) Passing or failing of an SEA 
audit takes place when the decision is 
made on the last engine required to 
make a decision under paragraph (c) 
of this section. 

(e) The administrator may terminate 
testing earlier than required in para¬ 
graph (c) of this section. 

(f) If a fail decision is reached in ac¬ 
cordance with paragraph (d) of this 
section, then a determination will also 
be made based on the test results up 
to that point whether the configura¬ 
tion fails with respect to the upper 
limit, if one has been established. 

(g) If a manufacturer conducts a 
follow-up SEA audit pursuant to para¬ 
graph (j)(2) or (k)(2) of §86.1012-83 
subsequent to suspension or revoca¬ 
tion of a certificate of conformity for 
the purpose of reinstatement or reis¬ 
suance of the certificate, the provi- 
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sions of this section shall apply except 
that the tables in Appendix XI shall 
be utilized. 

(h) Whenever a manufacturer con¬ 
ducts an SEA audit pursuant to a test 
order issued for a configuration whose 
official certification test results ex¬ 
ceeded one or more standards, the pro¬ 
visions of this section shall apply 
except that the tables in Appendix XI 
shall be utilized. 

(i) If a manufacturer is issued a test 
order to conduct an SEA of a configu¬ 
ration which serves as a replacement 
for a configuration which had its cer¬ 
tificate of conformity suspended or re¬ 
voked for failure of an SEA, the provi¬ 
sions of this section shall apply except 
that the tables in Appendix XI shall 

* be utilized. 

(j) A manufacturer may request that 
a Selective Enforcement Audit be con¬ 
ducted on a configuration on which 
the manufacturer is paying a noncon¬ 
formance penalty pursuant to 
§86.1013-83 in order to demonstrate 
that the engines of the configuration 
have been brought into compliance 
with the applicable emission stand¬ 
ards. The provisions of this section 
shall apply except that the tables in 
Appendix XI shall be utilized. 

§86.1011-83 Production Compliance Au¬ 
diting. 

(a) During a model year in which 
certification above the heavy-duty 
engine emission standards for one or 
more exhaust pollutants is specifically 
permitted by amendments to this part, 
a manufacturer can elect to conduct a 
Production Compliance Audit (PCA) 
for each configuration which did not 
pass a Selective Enforcement Audit in 
accordance with paragraph (d) of 
§86.1010-83 with respect to a pollut¬ 
ant for which an upper limit had been 
established in this part and for which 
the manufacturer does not intend to 
make a design change or changes to 
the engine and/or emission control 
system as described in the Application 
for Certification or does not intend to 
institute a quality control procedure 
to remedy the noncomformity, 

(b) Production Compliance Audits 
shall be initiated upon a written re¬ 
quest from the manufacturer. All ap¬ 
plicable conditions in the original SEA 
test order shall continue to apply. Test 
results from the SEA audit shall be 
utilized in establishing a noncompli¬ 
ance level or reaching a fail decision 
for the PCA audit. 

(c) Unless specified as being appro¬ 
priate only to Selective Enforcement 
Auditing or to model years in which 
certification above the emission stand¬ 
ards for heavy-duty engines is not spe¬ 
cifically permitted by regulations, all 
other sections of this subpart shall be 
applicable to Production Compliance 
Audit testing. 


(d) The manufacturer shall test con¬ 
secutive engines comprising the test 
sample until a fail decision at the 
upper limit is reached for each pollut¬ 
ant for which an upper limit has been 
established or the maximum sample 
size has been tested. A fail decision is 
reached for a pollutant for which an 
upper limit has been established when 
the number of engines whose final de¬ 
teriorated test results exceed the 
upper limit for that pollutant is equal 
to or greater than the fail decision 
number. The fail decision number and 
maximum test sample size are deter¬ 
mined from the tables in Appendix 
XII. 

(e) A fail decision is reached for a 
pollutant for which no upper limit has 
been established w hen the number of 
engines whose final deteriorated test 
results exceed the standard for that 
pollutant is equal to or greater than 
the fail decision number in Table II of 
Appendix XII. 

(f) The Administrator may termi¬ 
nate testing earlier than required in 
paragraph (d) of this section. 

(g) If the maximum number of en¬ 
gines were tested pursuant to para¬ 
graph (d) of this section and a fail de¬ 
cision under paragraph (d) was not 
made for one or more pollutants for 
which an upper limit has been estab¬ 
lished, a compliance level shall be es¬ 
tablished for each such pollutant ac¬ 
cording to the following procedure: 

(1) For each pollutant, rank all the 
final deteriorated test results obtained 
for that pollutant in order from the 
lowest to the highest value. 

(2) (A) If using code letter A in Ap¬ 
pendix XII, the sixteenth lowest test 
result in the sequence is the compli¬ 
ance level. 

(B) If using code letter B in Appen¬ 
dix XII, the nineteenth lowest test 
result in the sequence is the compli¬ 
ance level. 

(C) If using code letter C in Appen¬ 
dix XII, the twenty-fourth lowest test 
result in the sequence is the compli¬ 
ance level. 

(D) If using code letter D in Appen¬ 
dix XII, the twenty-fifth lowest test 
result in the sequence is the compli¬ 
ance level. 

§86.1012-83 SuHpenNion and revocation of 
certificates of conformity. 

(a) The certificate of conformity is 
suspended with respect to any engine 
failing pursuant to paragraph (b) of 
§86.1010-83 effective from the time 
that testing of that engine is complet¬ 
ed. 

(b) During those model years in 
which heavy-duty engines are not per¬ 
mitted by this part to exceed emission 
standards for one or more pollutants, 
the Administrator may suspend the 
certificate of conformity for a configu¬ 
ration which does not pass an SEA, 
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pursuant to paragraph §86.1010-83(0, 
based on the first test or all tests con¬ 
ducted on each engine or does not pass 
a PCA audit with respect to the stand¬ 
ards for those pollutants for those en¬ 
gines produced at that plant. Such 
suspension shall not occur before ten 
days after failure to pass the audit. 

(c) During those model years in 
which heavy-duty engines are permit¬ 
ted by amendments to this part to 
exceed the emission standards for one 
or more pollutants, the Administrator 
may suspend the certificate of con¬ 
formity for a configuration which does 
not pass an SEA based on the first test 
or all tests conducted on each engine 
or does not pass a PCA audit with re¬ 
spect to the upper limits for those pol¬ 
lutants for those engines produced at 
that plant. Such suspension shall not 
occur before ten days after failure to 
pass the audit. 

(d) If a manufacturer does not elect 
to conduct a PCA audit for a configu¬ 
ration pursuant to § 86.1011-83(a), the 
Administrator may suspend the certif¬ 
icate of conformity for all engines of 
that configuration produced at the 
plant where the configuration failed 
the SEA audit. A suspension for fail¬ 
ure to elect a PCA pursuant to 
§ 86.1011-83(a) shall not occur before 
ten days after failure to pass the 
audit. 

(e) If the results of testing pursuant 
to these regulations indicate that en¬ 
gines of a particular configuration pro¬ 
duced at one plant of a manufacturer 
do not conform to the regulations with 
respect to which the certificate of con¬ 
formity was issued, the Administrator 
may suspend the certificate of con¬ 
formity with respect to that configura¬ 
tion for engines manufactured by the 
manufacturer at all other plants. 

(f) The Administrator may suspend 
the certificate of conformity for all en¬ 
gines of a configuration produced at 
all plants if a manufacturer fails to 
pay a nonconformance penalty on all 
engines for which a penalty is applica¬ 
ble within the time prescribed in 
§ 86.1013-83(c). 

<g) The Administrator will notify 
the manufacturer in writing of any 
suspension or revocation of a certifi¬ 
cate of couformity in whole or in part: 
Except, That the certificate is immedi¬ 
ately suspended with respect to any 
failed engines as provided for in para¬ 
graph (a) of this section. 

(h) The Administrator may revoke a 
certificate of conformity for a configu¬ 
ration when the certificate has been 
suspended pursuant to paragraph (b), 
<c) or (e) of this section if the pro¬ 
posed remedy for the nonconformity, 
as reported by the manufacturer to 
the Administrator, is one requiring a 
design change or changes to the 
engine and/or emission control system 
as described in the Application for 
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Certification of the affected configu¬ 
ration. 

(i) One a certificate has been sus¬ 
pended for a failed engine as provided 
for in paragraph (a) of this section, 
the manufacturer must take the fol¬ 
lowing actions: 

(1) Before the certificate is reinstat¬ 
ed for that failed engine, 

<i) Remedy the nonconformity, and 

(ii) Demonstrate that the engine 
conforms to the applicable standards 
or compliance levels, if established, by 
retesting the engine in accordance 
with these regulations. 

(2) Submit a written report to the 
Administrator within five working 
days after completion of testing which 
contains a description of the remedy 
and test results for each engine in ad¬ 
dition to other information that may 
be required by this regulation. 

(j) Once a certificate for a failed con¬ 
figuration has been suspended pursu¬ 
ant to paragraph (b), (c) or (e) of this 
section, the manufacturer must take 
the following actions before the Ad¬ 
ministrator will consider reinstating 
such certificate: 

(1) Submit a written report to the 
Administrator which identifies the 
reason for the noncompliance of the 
engines. describes the proposed 
remedy, including a description of any 
proposed quality control and/or qual¬ 
ity assurance measures to be taken by 
the manufacturer to prevent future 
occurrences of the problem, and states 
the date on which the remedies will be 
implemented, and 

(2) Demonstrate that the engine 
configuration for which the certificate 
of conformity has been suspended 
does in fact comply with these regula¬ 
tions by testing engines selected from 
normal production runs of that engine 
configuration, at the plant(s) or associ¬ 
ated storage facilities specified by the 
Administrator, in accordance with 
paragraph § 86.1010-83(g) and the con¬ 
ditions specified in the Initial test 
order; Except, That if the manufactur¬ 
er elects to continue testing individual 
engines after suspension of a certifi¬ 
cate. the certificate is reinstated for 
any engine actually determined to be 
in conformance with the applicable 
standards through testing in accord¬ 
ance with the applicable test proce¬ 
dures: Provided, That the Administra¬ 
tor has not revoked the certificate 
pursuant to paragraph (g) of this sec¬ 
tion. 

(k) Once the certificate has been re¬ 
voked for a configuration and the 
manufacturer desires to continue in¬ 
troduction into commerce of such con¬ 
figuration, the following actions shall 
be taken before the Administrator will 
consider reissuing such certificate: 

(l) If the Administrator determines 
that the proposed change or changes 
in engine design may have an effect on 
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emission performance deterioration, 
he will so notify the manufacturer 
within five (5) working days after re¬ 
ceipt of the report in paragraph (h) of 
this section, whether subsequent test¬ 
ing under this subpart will be suffi¬ 
cient to evaluate the proposed change 
or changes or whether additional test¬ 
ing will be required. 

(2) After implementing the change 
or changes intended to remedy the 
nonconformity. the manufacturer 
shall demonstrate that the engine con¬ 
figuration for which the certificate of 
conformity was revoked does in fact 
conform with these regulations by 
testing engines selected from normal 
production runs of that engine con 
figuration in accordance with para¬ 
graph § 86.1010-83(g) and the condi¬ 
tions specified in the initial test order. 
This testing will be considered by the 
Administrator to satisfy the testing re¬ 
quirements of §86.078-32 or §86.079- 
33 if the Administrator had so notified 
the manufacturer. If the subsequent 
audit results in passing of the audit at 
the level of the standards, the Admin¬ 
istrator will reissue or amend the cer¬ 
tificate. as the case may be, to include 
that configuration: Provided , That the 
manufacturer has satisfied the testing 
requirements specified pursuant to 
paragraph (JX2) of this section. If the 
subsequent audit is failed, the revoca¬ 
tion shall remain in effect. Any design 
change approvals under this subpart 
shall be limited to the configuration 
affected by the test order. 

(l) At any time subsequent to an ini¬ 
tial suspension of a certificate of con¬ 
formity for a test engine pursuant to 
paragraph (a) of this section, but not 
later than fifteen (15) days or such 
other period as may be allowed by the 
Administrator after notification of the 
Administrator’s decision to suspend or 
revoke a certificate of conformity in 
whole or in part pursuant to para¬ 
graphs (b). (c), (d), (e) or (h) of this 
section or establishment of a compli¬ 
ance level in accordance with 
§86.1011-83 which exceeds a standard, 
a manufacturer may request a hearing 
as to whether the tests have been 
properly conducted or any sampling 
methods have been properly applied. 

(m) After the Administrator sus¬ 
pends or revokes a certificate of con¬ 
formity pursuant to this section or no¬ 
tifies a manufacturer of his intent to 
suspend, revoke or void a certificate of 
conformity under paragraph §86.079- 
30(e), and prior to the commencement 
of a hearing under §86.1014-83. if the 
manufacturer demonstrates to the Ad¬ 
ministrator’s satisfaction that the de¬ 
cision to suspend, revoke or void the 
certificate was based on erroneous in¬ 
formation. the Administrator will rein¬ 
state such certificate. 

(n) To permit a manufacturer to 
avoid storing non-test engines when 
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conducting an audit of a configuration 
subsequent to suspension or revoca¬ 
tion of the certificate of conformity 
for that configuration resulting from 
failure of an SEA or PCA audit, it may 
request that the Administrator condi¬ 
tionally reinstate the certificate for 
that configuration. The Administrator 
may reinstate the certificate subject to 
the condition that the manufacturer 
consents to recall all engines of that 
configuration produced from the time 


the certificate is conditionally rein¬ 
stated if the configuration fails the 
subsequent audit at the level of the 
standard or upper limits, as applicable, 
and to remedy any nonconformity at 
no expense to the owner. 

§86.1013-83 Nonconformance penalties. 

(a) The nonconformance penalty 
shall be determined according to the 
following formula: 


BC * 

“•CO ♦ 

CL N0x )) 

1 

hc std 

C0 STD 

NOx std 

l-» 
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Where: 

CL,| C =compliance level for HC. according 
to paragraph § 86.101 l-83(g). 

CLco = compliance level for CO. according 
to paragraph § 86.1011-83(g). 

CL Mvt =compliance level for NOx, accord¬ 
ing to paragraph § 86.1011-83<g). 

HCstt>= heavy-duty engine emission stand¬ 
ard for HC for the model year in which 
CLm< is established. 

CO*ro = heavy-duty engine emission stand¬ 
ard for CO for the model year In which 
CLco is established. 

NOx 5 tu= heavy-duty engine emission 
standard for NOx for the model year in 
which CLko* is established. 

MC=marginal cost of compliance with 
emission standards as determined in 
paragraph (b) (3) of this section. 

F= periodic penalty adjustment factor. 

«= l.o for the first model year in which the 
HCsti* COsn and/or NOx^, are applica¬ 
ble. 

= l + [n-l)x0.251 for the n lft model year in 
which the HCstd* COjtd and/or NOx,td 
are applicable. 

(1) The compliance level for a pollut¬ 
ant shall be set equal to the standard 


for that pollutant in each of the fol¬ 
lowing cases: 

(1) No upper limit is established in 
this part for that pollutant. 

(ii) An upper limit has been estab¬ 
lished in this part for that pollutant 
and the compliance level is less than 
the emission standard for that pollut¬ 
ant. 

(Hi) The configuration passed the 
Selective Enforcement Audit preced¬ 
ing the Production Compliance Audit 
with respect to the standard for that 
pollutant and did not fail the Produc¬ 
tion Compliance Audit with respect to 
the standard for that pollutant. 

(2) If the compliance level deter¬ 
mined pursuant to paragraph 
§ 86.1011-83(g) exceeds the upper limit 
for the applicable pollutant, the com¬ 
pliance level shall be equal to the 
upper limit for purposes of performing 
the calculation in paragraph (a) of 
this section. 


(3) 


MC 


fY HC INC + C °INC + N0X INC 

V 1C STD C °STD N0X STD 



x 100 


Where: 

HC !N < -a hydrocarbon'emission standard 
an increment above HC m >. 

CO, M =a carbon monoxide emission stand¬ 
ard an increment above COrm* 

NOx wc = an oxides of nitrogen emission 
standard an increment above NOx*™. 
l.C.^cost of bringing a heavy-duty gas or 
diesel engine which Is in compliance 
with the incremental standards Into 


compliance w’ith HC 5T1 ,. CO,™* and 

NOXjrro- 

=. C, + C,» + where: 

C t -Variable dosts of compliance with 
HCrro* CO„ti>. and NOXyru (e.g.. labor and 
materials for pollution control equip¬ 
ment and warranty obligations). 

C„ ^semi-variable costs of compliance 
(e.g.. amortized research and develop¬ 
ment and retooling costs). 


C um = user-borne costs of compliance (e g., 
mileage penalty and increased mainte¬ 
nance requirements). 

(b) The nonconformance penalty de¬ 
termined in paragraph (a) of this sec¬ 
tion shall be assessed against the fol¬ 
lowing engines of the noncomplying 
configuration: 

(1) Those engines produced at all 
plants since the beginning of the 
model year and distributed into com¬ 
merce, until the time that the non- 
compliance level(s) is (are) established: 
and 

(2) Those engines produced at all 
plants after the noncompliance 
level(s) is (are) established and distrib¬ 
uted into commerce, until such time, if 
any, that the configuration is brought 
into compliance with applicable emis¬ 
sion standards as demonstrated by 
passing an SEA pursuant to §86.1010- 
83(j). 

(c) The nonconformance penalty or 
penalties shall be paid within 15 days 
of the end of each calendar quarter 
(March 31, June 30. September 30. and 
December 31) for all nonconforming 
engines produced by a manufacturer 
and distributed into commerce for 
that quarter. Payment shall be made 
to the United States Treasury and 
shall be delivered to: 

Director. Mobile Source Enforcement Divi¬ 
sion (EN-340), U.S. Environmental Protec¬ 
tion Agency. 401 M. Street S.W.. Washing¬ 
ton. D.C. 20460. 

§86.1014-83 Hearings on suspension, rev¬ 
ocation, and voiding of certificates of 
conformity. 

(a) Applicability. The procedures 

prescribed by this section shall apply 
whenever a manufacturer requests a 
hearing pursuant to § 86.079- 
30(e)(6)(i), § 86.079-30(e)(7), or 

86.1012-83(1). 

(b) Definitions. The following defini¬ 
tions shall be applicable to this sec¬ 
tion: 

(1) “Hearing Clerk” shall mean the 
Hearing Clerk of the Environmental 

% Protection Agency. 

(2) “Manufacturer” refers to a man¬ 
ufacturer contesting a suspension or 
revocation order directed at the manu¬ 
facturer. 

(3) “Party” shall include the Agency 
and the manufacturer. 

(4) “Presiding Officer” shall mean 
an Administrative Law' Judge appoint¬ 
ed pursuant to 5 U.S.C. 3105 (see also 
5 CFR Part 930 as amended). 

(5) ”Judicial Officer” shall mean an 
officer or employee of the Agency ap¬ 
pointed as a Judicial Officer by the 
Administrator pursuant to this section 
who shall meet the qualifications and 
perform functions as follows: 

(i) Officer—There may be designated 
for the purposes of this section one or 
more Judicial Officers. As work re¬ 
quires, there may be a Judicial Officer 
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designated to act for the purposes of a 
particular case. 

(ii) Qualifications—-A Judicial Offi¬ 
cer may be a permanent or temporary 
employee of the Agency who performs 
other duties for the Agency. Such Ju¬ 
dicial Officer shall not be employed by 
the Office of Enforcement or have any 
connection with the preparation or 
presentation of evidence for a hearing 
held pursuant to this subpart. 

(iii) Functions—The Administrator 
may consult with Judicial Officer or 
delegate all or part of his authority to 
act in a given case under this section 
to a Judicial Officer: Provided, That 
this delegation shall not preclude the 
Judicial Officer from referring any 
motion or case to the Administrator 
when the Judicial Officer determines 
such referral to be appropriate. 

(c) Request for public hearing. 

(1) If the manufacturer disagrees 
with the Administrator’s decision to 
suspend, revoke or void a certificate or 
disputes the basis for an automatic 
suspension pursuant to § 86.1012-83(a), 
he may request a public hearing as de¬ 
scribed in this section. Requests for 
such a hearing shall be filed with the 
Administrator not later than 15 days 
after the Administrator’s notification 
of his decision to suspend or revoke 
unless otherwise specified by the Ad¬ 
ministrator. Two copies of such re¬ 
quest shall simultaneously be served 
upon the Director of the Mobile 
Source Enforcement Division and two 
copies filed with the Hearing Clerk. 
Failure of the manufacturer to re¬ 
quest a hearing within the time pro¬ 
vided shall constitute a waiver of his 
right to such a hearing. Subsequent to 
the expiration of the period for re¬ 
questing a hearing as a right, the Ad¬ 
ministrator may. in his discretion and 
for good cause shown, grant the manu¬ 
facturer a hearing to contest the sus¬ 
pension or revocation. 

(2) The request for a public hearing 
shall contain: 

(i) A statement as to which engine 
configuration is to be the subject of 
the hearing; 

(li) A concise statement of the issues 
to be raises by the manufacturer at 
the hearing: Provided, however , that 
in the case of the hearing requested 
under §86.1012-83(1), the hearing 
shall be restricted to the following 
issues: 

(A) Whether test have been properly 
conducted, specifically, whether the 
tests were conducted in accordance 
with applicable regulations under this 
part and whether test equipment was 
properly calibrated and functioning: 
and 

(B) Whether sampling plans have 
been properly applied, specifically, 
whether sampling procedures specified 
in Appendix X, XI. or XII, as applica¬ 
ble, were followed and whether there 


exists a basis for distinguishing en¬ 
gines produced at plants other than 
the one from which engines were se¬ 
lected for testing which would invali¬ 
date the Administrator’s decision 
under § 86.1012-83(e) or cause the 
compliance level to be different at {.he 
other plants. 

(iii) A statement specifying reasons 
the manufacturer believes he will pre¬ 
vail on the merits of each of the issues 
so raised: and 

(iv) A summary of the evidence 
which supports the manufacturer’s po¬ 
sition on each of the issues so raised. 

(3) A copy of all requests for public 
hearings shall be kept on file in the 
Office of the Hearing Clerk and shall 
be made available to the public during 
Agency business hours. 

(d) Summary decision. 

(1) In the case of a hearing request¬ 
ed under § 86.1012-83(1), when it clear¬ 
ly appears from the data and other in¬ 
formation contained in the request for 
a hearing that there is no genuine and 
substantial question of fact with re¬ 
spect to the issues specified in 
§86.1014-83(c)(2)(ii). the Administra¬ 
tor will enter an order denying the re¬ 
quest for a hearing and reaffirming 
the original decision to suspend or 
revoke a certificate of conformity, if 
such decision has been made pursuant 
to §86.1012-83(g) at any time prior to 
the decision to deny the request for a 
hearing. 

(2) In the case of a hearing request¬ 
ed under §86.079—30 (e)(6)(i). to chal¬ 
lenge a proposed suspension of a cer¬ 
tificate of conformity for reasons spec¬ 
ified in §86.079-30(e)(l)(i) or (e)(l)(ii), 
when it clearly appears from the data 
and other information contained in 
the request for a hearing that there is 
no genuine and substantial question of 
fact with respect to the issue of 
whether the refusal to comply with 
the provisions of a test order or any 
other requirement of § 86.1003-83 was 
caused by conditions and circum¬ 
stances outside the control of the 
manufacturer, the Administrator will 
enter an order denying the request for 
a hearing and suspending the certifi¬ 
cate of conformity. 

(3) Any order issued under para¬ 
graphs (d)(1) or (d)(2) of this section 
shall have the force and effect of a 
final decision of the Administrator, as 
issued to paragraph (w)(4) of this sec¬ 
tion. 

(4) If the Administrator determines 
that a geniune and substantial ques¬ 
tion of fact does exist with respect to 
any of the issues referred to in para¬ 
graphs (d)(1) and (d)(2) of this section, 
he shall grant the request for a hear¬ 
ing and publish a notice of public 
hearing in accordance with paragraph 
(h) of this secion. 

(e) Filing and service . 


(1) An original and two copies of ail 
documents or papers required or per¬ 
mitted to be filed pursuant to this sec¬ 
tion shall be filed with the Hearing 
Clerk. Filing shall be deemed timely if 
mailed, as determined by the post¬ 
mark. to the Hearing Clerk within the 
time allowed by this secion. If filing is 
to be accomplished by mailing, the 
doucments shall be sent to the address 
set forth in the notice of public hear¬ 
ing as described in paragraph (h) of 
this section. 

(2) To the maximum extent possible, 
testimony shall be presented in writ¬ 
ten form. Copies of written testimony 
shall be served upon all parites as soon 
as practicable prior to the start of the 
hearing. A certificate of service shall 
be provided on or accompanying each 
document or paper filed with the 
Hearing Clerk. Documents to be 
served upon the Director of the 
Mobile Source Enforcement Division 
shall be sent by registered mail to: 

Director Mobile Source Enforcement Divi¬ 
sion. U.S. Environmental Protection 

Agency. EN-340. 401 M Street. SW., Wash¬ 
ington, D.C. 20460. 

Service by registered mail is complete 
upon mailing. 

(f) Time. (1) In computing any period 
of time prescribed or allowed by this sec¬ 
tion. except as otherwise provided, the 
day of the act or event from which the 
designated period of time begins to 
run shall not be included. Saturdays. 
Sundays, and Federal legal holidays 
shall be included in computing any 
such period allowed for the filing of 
any document or paper, except that 
when such period expires on a Satur¬ 
day. Sunday, or Federal legal holiday, 
such period shall be extended to in¬ 
clude the next following business day. 

(2) A prescribed period of time 
within which a party is required or 
permitted to do an act shall be com¬ 
puted from the time of service, except 
that w'hen service is accomplished by 
mail, three days shall be added to the 
prescribed period. 

(g) Consolidation. The Administra¬ 
tor or the Presiding Officer in his dis¬ 
cretion may consolidate two or more 
proceedings to be held under this sec¬ 
tion for the purpose of resolving one 
or more issues whenever it appears 
that such consolidation will expedite 
or simplify consideration of such 
issues. Consolidation shall not affect 
the right of any party to raise issues 
that could have been raised if consoli¬ 
dation had not occurred. 

(h) Notice of public hearings . Notice 
of a public hearing under this section 
shall be given by publication in the 
Federal Register and by such other 
means as the Administrator finds ap¬ 
propriate to provide notice to the 
public. To the extent possible hearings 
under this section shall be scheduled 
to commence within 14 days of receipt 
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of the application In paragraph (c) of 
this section. 

(i) Amicus curiae . Persons not par¬ 
ties to the proceeding wishing to file 
briefs may do so by leave of the Pre¬ 
siding Officer granted on motion. A 
motion for leave shall identify the in¬ 
terest of the applicant and shall state 
the reasons why the proposed amicus 
brief is desirable. 

(j) Presiding Officer. The Presiding 
Officer shall have the duty to conduct 
a fair and impartial hearing in accord¬ 
ance with 5 U.S.C sections 554, 556 
and 557 and to take all necessary 
action to avoid delay in the disposition 
of the proceedings and to maintain 
order. He shall have all power consist¬ 
ent with Agency rule and with the Ad¬ 
ministrative Procedure Act necessary 
to this end, including the following: 

(1) To administer oaths and affirma¬ 
tions: 

(2) To rule upon offers of proof and 
exclude irrelevant or repetitious mate¬ 
rial; 

(3) To regulate the course of the 
hearings and the conduct of the par¬ 
ties and their counsel therein; 

(4) To hold conferences for simplifi¬ 
cation of the issues or any other 
proper purpose; 

(5) To consider and rule upon all 
procedural and other motions appro¬ 
priate in such proceedings; 

(6) To require the submission of 
direct testimony in written form with 
or without affidavit whenever, in the 
opinion of the Presiding Officer, oral 
testimony is not necessary for full and 
true disclosure of the facts; 

(7) To enforce agreements and 
orders requiring access as authorized 
by law; 

(8) To require the filing of briefs on 
any matter on which he is required to 
rule; 

(9) To require any party or any wit¬ 
ness, during the course of the hearing, 
to state his position on any issue; 

(10) To take or cause depositions to 
be taken whenever the ends of Justice 
would be served thereby; 

(11) To make decisions or recom¬ 
mend decisions to resolve the disputed 
issues on the record of the hearing; 

(12) To issue, upon good cause 
shown, protective orders as described 
in paragraph (n) of this section, 

(k) Conferences. (1) At the discretion 
of the Presiding Officer, conferences 
may be held prior to or during any 
hearing. The Presiding Office shall 
direct the Hearing Clerk to notify all 
parties of the time and location of any 
such conference. At the discretion of 
the Presiding Officer, persons other 
than parties may attend. At a confer¬ 
ence the Presiding Officer may: 

(i) Obtain stipulations and admis¬ 
sions. receive requests and order depo¬ 
sitions to be taken, identify disputed 
issues of fact and law. and require or 


allow the submission of written testi¬ 
mony from any witness or party; 

(ii) Set a hearing schedule for as 
many of the following as are deemed 
necessary by the Presiding Officer; 

(A) Oral and written statements; 

(B) Submission of written direct tes¬ 
timony as required or authorized by 
the Presiding Officer; 

(C) Oral direct and cross-examina¬ 
tion of a witness where necessary as 
prescribed in paragraph (p) of this sec¬ 
tion; and 

(D) Oral argument, if appropriate. 

(iii) Identify matters of w T hich offi¬ 
cial notice may be taken; 

(iv) Consider limitation of the 
number of expert and other witnesses; 

(v) Consider the procedure to be fol¬ 
lowed at the hearing; and 

(vl) Consider any other matter that 
may expedite the hearing or aid in the 
disposition of the issue. 

(2) The results of any conference in¬ 
cluding all stipulations shall, if not 
transcribed, be summarized in writing 
by the Presiding Officer and made 
part of the record. 

(1) Primary discovery (exchange of 
witness lists and documents ). 

(1) At a prehearing conference or 
within some reasonable time set by 
the Presiding Officer prior to the 
hearing, each party shall make availa¬ 
ble to the other parties the names of 
the expert and other witnesses the 
party expects to call, together with a 
brief summary of their expected testi¬ 
mony and a list of all documents and 
exhibits which the party expects to in¬ 
troduce into evidence. Thereafter, wit¬ 
nesses, documents, or exhibits may be 
added and summaries of expected tes¬ 
timony amended upon motion by a 
party. 

(2) The Presiding Officer, may. upon 
motion by a party or other person, and 
for good cause shown, by order 

(i) restrict or defer disclosure by a 
party of the name of a witness or a 
narrative summary of the expected 
testimony of a witness, and 

(ii) prescribe other appropriate 
measures to protect a witness. Any 
party affected by any such action 
shall have an adequate opportunity, 
once he learns the name of a witness 
and obtains the narrative summary of 
his expected testimony, to prepare for 
the presentation of his case. 

(m) Other discovery. (1) Except as so 
provided by paragraph (1) of this sec¬ 
tion, further discovery, under this 
paragraph, shall be permitted only 
upon determination by the Presiding 
Officer: 

(i) That such discovery will not in 
any way unreasonably delay the pro¬ 
ceeding; 

(il) That the information to be ob¬ 
tained is not obtainable voluntarily; 
and 


(iii) That such information has sig¬ 
nificant probative value. The Presid¬ 
ing Officer shall be guided by the pro¬ 
cedures set forth in the Federal Rules 
of Civil Procedure, where practicable, 
and the precedents thereunder, except 
that no discovery shall be undertaken 
except upon order of the Presiding Of¬ 
ficer or upon agreement of the parties. 

(2) The Presiding Officer shall order 
depositions upon oral questions only 
upon a showing of good cause and 
upon a finding that: 

(i) The information sought cannot 
be obtained by alternative methods; or 

(ii) There is a substantial reason to 
believe that relevant and probative 
evidence may otherwise not be pre¬ 
served for presentation by a witness at 
the hearing. 

(3) Any party to the proceeding de¬ 
siring an order of discovery shall make 
a motion or motions therefor. Such a 
motion shall set forth: 

(i) The circumstances warranting 
the taking of the discovery; 

(ii) The nature of the information 
expected to be discovered: and 

(iii) The proposed time and place 
where it will be taken. If the Presiding 
Officer determines the motion should 
be granted, he shall issue an order for 
the taking of such discovery together 
with the conditions and terms thereof. 

(4) Failure to comply with an order 
issued pursuant to this paragraph may 
lead to the inference that the informa¬ 
tion to be discovered would be adverse 
to the person or party from whom the 
information was sought. 

(n) Protective orders , in camera pro¬ 
ceedings. (1) Upon motion by a part or 
by the person from w’hom discovery is 
sought, and upon a showing by the 
movant that the disclosure of the in¬ 
formation to be discovered, or a partic¬ 
ular part thereof, (other than emission 
data) would result in methods or proc¬ 
esses entitled to protection as trade se¬ 
crets of such person being divulged, 
the Presiding Officer may enter a pro¬ 
tective order with respect to such ma¬ 
terial. Any protective order shall con¬ 
tain such terms governing the treat¬ 
ment of the information as may be ap¬ 
propriate under the circumstances to 
prevent disclosure outside the hearing: 
Provided, That the order shall state 
that the material shall be filed sepa¬ 
rately from other evidence and exhib¬ 
its in the hearing. Disclosure shall be 
limited to parties to the hearing, their 
counsel and relevant technical consul¬ 
tants, and authorized representatives 
of the United States concerned with 
carrying out the Act. Except in the 
case of the government, disclosure 
may be limited to counsel for parties 
who shall not disclose such informa¬ 
tion to the parties themselves. Except 
in the case of the govenment. disclo¬ 
sure to a party or his counsel shall be 
conditioned on execution of a sworn 
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statement that no disclosure of the in¬ 
formation will be made to persons not 
entitled to receive it under the terms 
of the protective order. (No such pro¬ 
vision is necessary where government 
employees are concerned because dis¬ 
closure by them is subject to the terms 
of 18 U.S.C. 1905.) 

(2Xi) A party or persons seeking a 
protective order may be permitted to 
make all or part of the required show¬ 
ing in camera. A record shall be made 
of such in camera proceedings. If the 
Presiding Officer enters a protective 
order following a showing in camera, 
the record of such showing shall be 
sealed and preserved and made availa¬ 
ble to the agency or court in the event 
of appeal. 

(ii) Attendance at any in camera pro¬ 
ceeding may be limited to*the Presid¬ 
ing Officer, the Agency, and the 
person or party seeking the protective 
order. 

(3) Any party, subject to the terms 
and conditions of any protective order 
issues pursuant to paragraph (n)(l) of 
this section, desiring for the presenta¬ 
tion of his case to make use of any in 
camera documents or testimony shall 
make application to the Presiding Of¬ 
ficer by motion setting forth the justi¬ 
fication therefor. The Presiding Offi¬ 
cer. in granting any such motion, shall 
enter an order protecting the rights of 
the affected persons and parties and 
preventing unnecessary disclosure of 
such information, including the pres¬ 
entation of such information and oral 
testimony and cross-examination con¬ 
cerning it in executive session, as in 
his discretion is necessary and practi¬ 
cable. 

(4) In the submittal of proposed- 
findings, briefs, or other papers, coun¬ 
sel for all parties shall make a good 
faith attempt to refrain from disclos¬ 
ing the specific details of in camera 
documents and testimony. This shall 
not preclude references in such pro¬ 
posed findings, briefs, or other papers 
to such documents or testimony in¬ 
cluding generalized statements based 
on their contents. To the extent that 
counsel considers it necessary to in¬ 
clude specific details In their presenta¬ 
tions, such data shall be incorporated 
in separate proposed findings, briefs, 
or other papers marked ’‘confidential/’ 
which shall become part of the in 
camera record. 

(o) Motions. (1) All motions, except 
those made orally during the course of 
the hearing, shall be in writing and 
shall state with particularity the 
grounds therefor, shall set forth the 
relief or order sought, and shall be 
filed with the Hearing Clerk and 
served upon all parties. 

(2) Within such time as may be fixed 
by the Administrator, the judicial offi¬ 
cer. or the Presiding Officer, as appro¬ 


priate, any party may serve and file an 
answer to the motion. The movant 
shall, if requested by the Administra¬ 
tor, the judicial officer, or the Presid¬ 
ing Officer, as appropriate, serve and 
file reply papers, within the time set 
by the request. 

(3) The Presiding Officer shall rule 
upon all motions filed or made prior to 
the filing of his decision or accelerated 
decision, as appropriate. The Adminis¬ 
trator or the judicial officer, as appro¬ 
priate. shall rule upon all motions 
filed prior to the appointment of a 
Presiding Officer and all motions filed 
after the filing of the decision of the 
Presiding Officer or accelerated deci¬ 
sion. Oral argument of motions will be 
permitted only if the Presiding Offi¬ 
cer. the Administrator or the judicial 
officer, as appropriate, deems it neces¬ 
sary. 

(p) Evidence. (1) The official tran¬ 
scripts and exhibits, together with all 
papers and requests filed in the pro¬ 
ceeding. shall constitute the record. 
Immaterial or irrelevant parts of an 
admissible document shall be segre¬ 
gated and excluded so far as practica¬ 
ble. Documents or parts thereof sub¬ 
ject to a protective order under para¬ 
graph (n) of this section shall be seg¬ 
regated. Evidence may be received at 
the hearing even though inadmissible 
under the rules of evidence applicable 
to judicial proceedings. The weight to 
be given evidence shall be determined 
by its reliability and probative value. 

(2) The Presiding Officer shall allow 
the parties to examine and cross-ex¬ 
amine a witness to the extent that 
such examination and cross-examina¬ 
tion is necessary for a full and true 
disclosure of the facts. 

(3) Rulings of the Presiding Officer 
on the admissibility of evidence, the 
propriety of examination and cross-ex¬ 
amination and other procedural mat¬ 
ters shall appear in the record. 

(4) Parties shall automatically be 
presumed to have taken exception to 
an adverse ruling. 

(q) Record. (1) Hearings shall be 
stenographically reported and tran¬ 
scribed and the original transcripts 
shall be part of the record and the sole 
official transcript. Copies of the 
record shall be filed with the Hearing 
Clerk and made available during 
Agency business hours for public in¬ 
spection. Any person desiring a copy 
of the record of the hearing or any 
part thereof, except as provided in 
paragraph (n) of this section, shall be 
entitled to the same upon payment of 
the cost thereof. 

(2) The official transcripts and ex¬ 
hibits. together with all papers and re¬ 
quests filed in the proceeding, shall 
constitute the record. 

(r) Proposed findings , conclusions. 
(1) Within 4 days of the close of the 
reception of evidence, or within such 


longer time as may be fixed by the 
Presiding Officer, any party may 
submit for the consideration of the 
Presiding Officer proposed findings of 
fact, conclusions of law’, and proposed 
order, together with reasons therefor 
and briefs in support thereof. Such 
proposals shall be in writing, shall be 
served upon all parties, and shall con¬ 
tain adequate references to the record 
and authorities relied upon. 

(2) The record shall show the Presid¬ 
ing Officer's ruling on the proposed 
findings and conclusions except when 
his order disposing of the proceeding 
otherwise informs the parties of the 
action taken by him thereon. 

(s) Decision of the Presiding Officer. 
(1) Unless extended by the Adminis¬ 
trator, the Presiding Officer shall 
issue and file with the Hearing Clerk 
his decision within 14 days (or within 
7 days in the case of a hearing request¬ 
ed under §86.1012(0) after the period 
for filing proposed findings as pro¬ 
vided for in paragraph (r) of this sec¬ 
tion has expired. 

(2) The Presiding Officer’s decision 
shall become the decision of the Ad¬ 
ministrator. 

(i) When no notice of intention as 
described in paragraphs (t) and (u) of 
this section is filed, 10 days after issu¬ 
ance thereof, unless in the interim the 
Administrator shall have taken action 
to review or stay the effective date of 
the decision; or 

(ii) When a notice of intention to 
appeal Is filed but the appeal is not 
perfected as required by paragraph (t) 
or (u) of this section, 5 days after the 
period allowed for perfection of an 
appeal has expired unless within that 
5 day period, the Administrator shall 
have taken action to review 7 or stay the 
effective date of the decision. 

(3) The Presiding Officer’s decision 
shall include a statement of findings 
and conclusions, as well as the reasons 
or basis therefor, upon all the material 
issues of fact or law presented on the 
record and an appropriate rule or 
order. Such decision shall be support¬ 
ed by substantia] evidence and based 
upon a consideration of the whole 
record. 

(4) At any time prior to the issuance 
of his decision, the Presiding Officer 
may reopen the proceeding for the re¬ 
ception of further evidence. Except for 
the correction of clerical errors, the 
jurisdiction of the Presiding Officer is 
terminated upon the issuance of his 
decision. 

<t) Appeal from the decision of the 
Presiding Officer. (1) Any party to a 
proceeding may appeal the Presiding 
Officer’s decision to the Administra¬ 
tor: Provided , That within 10 days 
after issuance of the Presiding Offi¬ 
cer’s decision such party files a notice 
of intention to appeal and an appeal 
brief within 20 days of such decision. 
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(2) When an appeal is taken from 
the decision of the Presiding Officer, 
any party may file a brief with respect 
to such appeal. The brief shall be filed 
within 15 days of the date of the filing 
of the appellant’s brief. 

(3) Any brief filed pursuant to this 
paragraph shall contain in the order 
indicated, the following: 

(1) A subject index of the matter in 
the brief, with page references, and a 
table of cases (alphabetically ar¬ 
ranged), textbooks, statutes, and other 
material cited, with page references 
thereto; 

(ii) A specification of the issues in¬ 
tended to be urged: Provided, however. 
That in the case of a hearing request¬ 
ed under §86.1012-83(1), the brief 
shall be restricted to the issues speci¬ 
fied in paragraph (c)(2)(ii) of this sec¬ 
tion; 

(iii) The argument presents clearly 
the points of fact and law relied upon 
in support of the position taken on 
each issue, with specific page refer¬ 
ences to the record and the legal or 
other material relied upon; and 

(iv) A proposed order for the Admin¬ 
istrator’s consideration if different 
from the order contained in the Pre¬ 
siding Officer’s decision. 

(4) No brief in excess of 40 pages 
shall be filed without leave of the Ad¬ 
ministrator. 

(5) Oral argument will be allowed 
only at the discretion of the Adminis¬ 
trator. 

(u) Summary appeal (1) In the case 
of a hearing requested under 
§86.1012-83(1), any appeal taken from 
the decision of the Presiding Officer 
shall be conducted under this para¬ 
graph. 

(2) Any party to the proceeding may 
appeal the Presiding Officer’s decision 
to the Administrator by filing a notice 
of appeal within 10 days. 

(3) The notice of appeal shall be in 
the form of a brief, and shall conform 
to the requirements of paragraph 
(t)(3) of this section. 

(4) Within 10 days after a notice of 
appeal from the decision of the Presid¬ 
ing Officer is filed under this para¬ 
graph. any party may file a brief with 
respect to such appeal. 

(5) No brief in excess of 15 pages 
shall be filed without leave of the Ad¬ 
ministrator. 

(v) Review of the Presiding Officer's 
decision in the absence of appeal (1) 
If, after the expiration of the period 
for taking appeal as provided for by 
paragraph (t) or (u) of this section, no 
notice of intention to appeal the deci¬ 
sion of the Presiding Officer has been 
filed, or if filed, not perfected, the 
Hearing Clerk shall so notify the Ad¬ 
ministrator. 

(2) The Administrator, upon receipt 
of notice from the Hearing Clerk that 
no notice of intention to appeal has 


been filed, or if filed, not perfected 
pursuant to paragraphs (t) or (u) of 
this section, may, on his own motion, 
within the time limits specified in 
paragraph (s)(2) of this section, review f 
the decision of the Presiding Officer. 
Notice of the intention of the Admin¬ 
istrator to review the decision of the 
Presiding Officer shall be given to all 
parties and shall set forth the scope of 
such review and the issues which shall 
be considered and shall make provi¬ 
sion for filing of briefs. 

(w) Decision of appeal or review. (1) 
Upon appeal from or review of the 
Presiding Officer’s decision, the Ad¬ 
ministrator shall consider such parts 
of the record as are cited or as may be 
necessary to resolve the issues present¬ 
ed and in addition shall, to the extent 
necessary or desirable, exercise all the 
powers which he could have exercised 
if he had presided at the hearing. 

(2) In rendering his decision, the Ad¬ 
ministrator shall adopt, modify or set 
aside the findings, conclusions, and 
order contained in the decision of the 
Presiding Officer and shall set forth in 
his decision a statement of the reasons 
or basis for his action. 

(3) In those cases where the Admin¬ 
istrator believes that he should have 
further information or additional 
views of the parties as to the form and 
content of the rule or order to be 
issued, the Administrator, in his dis¬ 
cretion, may withhold final action 
pending the receipt of such additional 
information or views, or may remand 
the case to the Presiding Officer. 

(4) Any decision rendered under this 
paragraph which completes disposi¬ 
tion of a case shall be a final decision 
of the Administrator. 

(x) Reconsideration. Within twenty 
(20) days after issuance of the Admin¬ 
istrator’s decision, any party may file 
with the Administrator a petition for 
reconsideration of such decision, set¬ 
ting forth the relief desired and the 
grounds in support thereof. Any peti¬ 
tion filed under this subsection must 
be confined to new questions raised by 
the decision or final order and upon 
which the petitioner had no opportu¬ 
nity to argue before the Presiding Of¬ 
ficer or the Administrator. Provided , 
however, that in the case of a hearing 
requested under §86.1012-83(1) such 
new questions shall be limited to the 
issues specified in paragraph (c)(2)(ii) 
of this section. 

Any party desiring to oppose such a 
petition shall file an answer thereto 
within ten (10) days after the filing of 
the petition. The filing of a petition 
for reconsideration shall not operate 
to stay the effective date of the deci¬ 
sion or order or to toll the running of 
any statutory time period affecting 
such decision or order unless specifi¬ 
cally so ordered by the Administrator. 


(y) Accelerated decision . dismissal 
(1) The Presiding Officer, upon 
motion of any party or sua sponte, 
may at any time render an accelerated 
decision in favor of the Agency or the 
manufacturer as to all or any part of 
the proceeding, without further hear¬ 
ing or upon such limited additional 
evidence such as affidavits as he may 
require, or dismiss any party with 
prejudice, for any of the following rea¬ 
sons: 

(1) Failure to state a claim upon 
which relief can be granted, or direct 
or collateral estoppel; 

(ii) The lack of any genuine issue of 
material fact, causing a party to be en¬ 
titled to judgment as a matter of law; 
or 

(iii) Such other and further reasons 
as are just, including specifically fail¬ 
ure to obey a procedural order of the 
Presiding Officer. 

(2) If under this paragraph an accel¬ 
erated decision is issued as to all the 
issues and claims joined in the pro¬ 
ceeding, the decision shall be treated 
for the purposes of these procedures 
as the decision of the Presiding Offi¬ 
cer as provided in paragraph (s) of this 
section. 

(3) If under this paragraph, judg¬ 
ment is rendered on less than all 
issues or claims in the proceeding, the 
Presiding Officer shall determine 
what material facts exist without sub¬ 
stantial controversy and what material 
facts are actually and in good faith 
controverted. He shall thereupon issue 
an order specifying the facts which 
appear without substantial controver¬ 
sy, and the issues and claims upon 
which the hearing will proceed. 

(z) Conclusion of hearing. (1) If. 
after the expiration of the period for 
taking an appeal as provided for by 
paragraphs (t) and (u) of this section, 
no appeal has been taken from the 
Presiding Officer's decision, and after 
the expiration of the period for review 
by the Administrator on his own 
motion as provided for by paragraph 
(v) of this section, the Administrator 
does not move to review such decision, 
the hearing will be deemed to have 
ended at the expiration of all periods 
allowed for such appeal and review. 

(2) If an appeal of the Presiding Of¬ 
ficer’s decision is taken pursuant to 
paragraph (t) and (u) of this section, 
or if, in the absence of such appeal the 
Administrator moves to review the de¬ 
cision of the Presiding Officer pursu¬ 
ant to paragraph (v) of this section, 
the hearing will be deemed to have 
ended upon the rendering of a final 
decision by the Administrator. 

(aa) Judicial review. (1) The Admin¬ 
istrator hereby designates the General 
Counsel, Environmental Protection 
Agency as the officer upon whom copy 
of any petition for judicial review shall 
be served. Such officer shall be re- 
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sponsible for filing in the court the 
record on which the order of the Ad¬ 
ministrator is based. 

(2) Before forwarding the record to 
the court, the Agency shall advise the 
petitioner of costs of preparing it and 
as soon as payment to cover fees is 
made, shall forward the record to the 
court. 

Appendix X 

SAMPLING PLANS POR INITIAL SELECTIVE 
ENFORCEMENT AUDITING OP HEAVY-DUTY 
ENGINES 

Table 1 

Sampling Plan Code Letter 


Annual Sales 


Code Letter 


50-99__ 

100-199. 

200-399 . 

400 or greater... 


A 

B 

C 

D 


Table 2 

Sample Plan for Code Letter “A " 
Sample Inspection Criteria 


Stage 


Pass No. 


Fail No. 


1..... 

<0 

(0 

2. 

(0 

<0 

3...... 

(0 

3 

4... 

(0 

3 

5-.. 

CO 

3 


<0 

3 

7_ 

0 

3 


0 

4 

9. 

0 

4 

10. 

0 

4 

11. 

X 

4 

12.. 

1 

4 

13. 

1 

5 

14.... 

1 

5 

15. 

1 

5 

16... 

2 

5 

17... 

2 

5 


2 

5 

19.... 

2 

6 

! 

1 

: 

% 

2 

6 

21.... 

3 

6 

22.... 

3 

0 

23. 

3 

6 

24.... 

3 

6 

25. 

4 

6 

20. 

4 

7 

27,,,... 

4 

7 

2fl 

4 

7 

29.... 

4 

7 

30. 

6 

7 


1 Test sample passing not permitted at this stage. 
‘Test sample passing not permitted at this stage. 

Table 3 

Sample Plan for Code Letter "B” 
Sample Inspection Criteria 


Stage 


Pass No. 


Fall No. 


3.. .... 

4~. 

5... 

6 .. ..... 


CO 

CO 

<*) 

(') 

C) 

CO 

0 


(0 

(0 

3 

3 

3 

3 

4 


Stage 

Pass No. Fail No. 

8. 

0 

4 

9.... 

0 

4 

10.... 

0 

4 

11.. 

0 

4 

12.. 

1 

5 

13.*. 

1 

5 

14.. 

1 

5 

15. 

1 

5 

10... 

1 

5 

17... 

2 

0 

18...... 

2 

6 

19.. 

2 

6 

20. 

2 

6 

21. 

3 

6 

22... 

3 

7 

23.:- 

3 

7 

24..... 

3 

7 

25. 

3 

7 

20.. 

4 

7 

27.,..... 

4 

7 

28. 

4 

8 

29.. 

4 

8 

30- 

4 

8 

31.... 

5 

8 

32.. 

5 

8 

33. 

5 

9 

34....... 

5 

9 

35...... 

6 

9 

36. 

6 

9 

37.... 

0 

9 

38.. 

6 

9 

39... 

0 

9 

40 .. 

8 

9 

‘Test sample passing not permitted at this stage. 

‘Test sample passing not permitted at this stage. 

Table 4 

Sample Plan for Code Letter "C” 


Sample Inspection Criteria 


Stage 

Pass No. Fall No. 

1. 

(0 

CO 

2... 

CO 

CO 

3. 

CO 

3 

4. . 

CO 

3 

5. 

CO 

3 

6.. 

CO 

4 

7.. 

0 

4 


0 

4 

9. 

0 

4 

10.. 

0 

4 

11.. 

0 

5 

12.... 

1 

5 

UwMMHMMWUHHm 

1 

5 

14. 

1 

5 

18. . 

1 

5 

18__ 

1 

6 

17.. 

2 

6 

ia__ 

2 

6 

19. 

2 

0 

20... 

2 

tf 

21. 

3 

7 

22..... 

3 

7 

23.. 

3 

7 

24. 

3 

7 

2a. 

3 

7 

2a... 

4 

8 

27.. 

4 

8 

28.. 

4 

8 

29. 

4 

8 

30. 

4 

8 

31.. 

5 

a 

32. 

5 

9 

33. 

5 

9 

34. 

5 

9 

35. 

5 

9 

3a.. 

0 

9 

37.....„.«.. 

0 

10 

3a. 

6 

10 

30............ 

6 

10 

40... 

0 

10 

41..... 

7 

10 

42. 

7 

11 

43„. 

7 

11 

44...... 

7 

. 11 


Stage 

Pass No. 

Fail No. 

45.... 

8 

11 

40..... 

8 

11 

47___ 

8 

11 

48.. 

8 

11 

49 .a. ... 

8 

11 

50.- 

10 

11 


•Test sample passing not permitted at this stage. 
‘Test sample failure not permitted at this stage. 

Table 5 

Sample Plan for Code Letter "Z>” 
Sample Inspection Criteria 


Stage 

Pass No. 

Fall No. 

1 ... 

fO 

CO 

2 ... . .. 

CO 

CO 

3..— ... 

CO 

3 

4. 

CO 

3 

5. 

CO 

3 

8... ___ 

CO 

4 

7 r „ t , Tt trT..r-T,in.,i.r J .-. 

0 

4 

a. .. . 

0 

4 

9-. 

0 

4 

10 ... 

0 

4 

11 . 

0 

5 

12 .. 

1 

5 

IS ___ 

1 

5 

14 . 

1 

5 

15 ... 

1 

» 

10 .. 

1 

6 

it. ... 

2 

6 

la ... 

2 

6 

10.... 

2 

6 

20 . 

2 

6 

21 .. 

2 

7 

22 . 

3 

7 

23 —... 

3 

7 

24 . 

3 

7 

25 . 

3 

7 

20...... 

3 

8 

27.—... 

4 

8 

28. 

4 

8 

29_ 

4 

8 

30. 

4 

8 

31.. 

4 

9 

32.. 

5 

9 

33.___ 

5 

9 

34..... 

5 

9 

35. 

5 

9 

30. 

6 

10 

37___ 

6 

10 

3a .. 

6 

10 

39...—... 

6 

10 

40...... 

6 

11 

41. 

7 

11 

42....... 

7 

11 

43.. 

7 

11 

44... 

7 

11 

45 - ............. 

7 

12 

40 --- 

8 

12 

47_ 

8 

12 

4a~... 

8 

12 

49 - 

8 

12 

50.. 

8 

13 

5L . . 

9 

13 

5Z .. 

9 

13 

53 . 

9 

13 

54 ... 

9 

13 

55 ... . 

9 

13 

56 . f 

10 

13 

57 — . 

10 

13 

58 - . . 

10 

13 

59 .... 

10 

13 

60 .. 

12 

13 


1 Test sample passing not permitted at this stage. 
‘Test sample failure not permitted at this stage. 
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Appendix XI 

SAMPLING PLANS FOR FOLLOW UP SELECTIVE 
ENFORCEMENT AUDITING OF HEAVY-DUTY 
ENGINES 

Table I 

Sampling Plan Code Letter 


Population Size 

Code Letter 

50-99 . 


A 


100 199 . 


B 


200-299 . 


C 


300-499 . 


D 


500-699 . 


E 


700 or greater . 


P 







Table 2 



Sample Plan for Code Letter “A ” 


Sample Inspection Criteria 


Stage 

Pass No. 

Pail No. 



(*) 


(•> 

2 . 

C») 


<‘> 

3.„... 

C) 


3 

4... 

(•) 


3 

5.. 

<*> 


3 

6 . 

(») 


4 

7........ 

C‘) 


4 

8 . 

(') 


4 

9 . 

(») 


4 

10 -- 

(») 


4 

11 .. 

0 


4 

12 ............ 

0 


4 

13 ..... 

0 


5 

14 _ 

0 


5 

16 __ 

0 


5 

ie...-. 

1 


5 

17 - 

1 


5 

18 .. 

1 


5 

19 .. 

1 


5 

20 . 

1 


5 

21 ___ 

2 


6 

22 - 

2 


6 

23- 

2 


6 

24.. 

2 


6 

25-- 

2 


6 

.iinnii-.M.nm 

2 


6 

27..... 

3 


6 

28.. 

3 


6 

29.... 

3 


6 

30. •.......... 

5 


6 

•Test sample passing not permitted at this stage. 

‘Test sample failure not permitted at this stage. 


Table 3 



Sample Plan for Code Letter 


Sample Inspection Criteria 


Stage 

Pass No. 

Fall No. 


1 . .. 

<*> 


<*> 

2 .- 

<*) 


(*) 


(•) 


3 

4 

(*) 


4 

ft . . 

(') 


4 

ft iii(iti . . 

(•) 


4 

T.Z.Z.L . 

(*) 


a 4 

8 . 

<») 


4 


<») 


4 

io!Z!!Z. 

<•) 


6 


<*) 


5 

12 ___ 

0 


5 


0 


5 

14 JL .. . _ 

0 


5 

. 

0 


5 

lei.!*...... 

0 


5 


1 


6 

JJ._ L _ x L „„ni-nrrr 

1 


8 

19... 

1 


6 


Stage 

Pass No. 

Pail No. 

20 . 

1 

6 

21 . . .,. T . 

1 

6 

22 . 

1 

6 

23 ... 

1 

6 

24 . .. 

2 

7 

25 . 

2 

» 7 

28......... .... 

2 

7 

27 .. 

2 

7 

28 ... 

3 

7 

29 -- 

3 

7 

30 . 

3 

8 

31....... 

3 

8 

32 . 

3 

8 

33.. 

3 

8 

34 . 

4 

8 

35 ...MM 

4 

8 

36 .. 

4 

8 

37 ._. 

4 

8 

38 ___........ 

4 

8 

39 . 

5 

8 

40 ...... 

7 

8 


»Test sample passing not permitted at this stage. 
’Test sample failure not permitted at this stage. 


Table 4 

Sample Plan for Code Letter "C M 
Sample Inspection Criteria 


Stage 


Pass No. 

.Fail No. 


! _ 


<•> 


<■> 

2..~u .— Z 


€*) 


<*) 

3. 


<0 


<*> 

4. 

. 

<«) 


4 

5.... 


(•) 


4 

6. 


(') 


4 

7. 


(') 


4 

8. ~ 


<*> 


4 

9. ... 


<*) 


4 

10- 

,mmmm 

(•) 


5 

11 - 

rrtl1 - m 

<•) 


5 

12__ 

M,.„.M 

0 


5 

13. 

......... 

0 


5 

14. 


0 


5 

16.... 


0 


5 

16..... 

WTT1HH 

0 


5 

17-- 

„„„„ 

0 


6 

18. 


1 


6 

19. 


1 


6 

20. 

....... 

1 


6 

21. 


1 


6 

22. 


1 


7 

23-- 


1 


7 

24.._ 

.. 

2 


7 

25.... 

Itmrm 

2 


7 

28.. 


2 


7 

27 . 

MM 

2 


7 

28 . 

....... 

2 


7 

29 . .. 

Mmmm. 

3 


8 

30 . 

. 

3 


8 

31 _ 

..Ttrrtt, 

3 


8 

32 . 


3 


8 

33 . 


3 


8 

34 . 


3 


8 

35 . 

........ 

4 


9 

36 .. 

.......... 

4 


9 

37 _ 

,.... 

4 


9 

38 .. 


4 


9 

39 - 


4 


9 

40. 

fft „ tTTTT 

4 


9 

41 . . 


5 


9 

42... _ 


5 


9 

43 _ 


5 


9 

44 . 


5 


9 

45. . 


6 


9 

46 -- 


6 


9 

47 - 


6 


9 

48 _ 


6 


9 

49 . 


6 


9 

50 . 


8 


9 

<»> Test 

sample 

passing not permitted at 

this 


stage. 

(*) Test sample failure not permitted at this stage. 


% 

Table 5 


Sample Plan for Code Letter "D" 
Sample Inspection Criteria 


Stage 

Pass No. Pail No. 


1... 

<»> 

<*) 


(’) 

<*) 

3.. 

<*> 

<*> 

4... 

(•) 

4 

5.. 

<’> 

4 

6......... 

<*> 

4 

7. 

C) 

4 

8...... 

<*> 

4 

9. 

-<*> 

5 

10 . _ 

(0 

5 

11. 

<‘> 

5 

12. 

(') 

5 

13...~.. 

0 

5 

14..... 

0 

5 

15.. 

0 

5 

18........ ... 

0 

6 

17.......................... 

0 

6 

18... 

1 

6 

19.. 

1 

6 

20... 

1 

6 

21 yr .,. 

1 

6 

22. 

1 

7 

23.. 

1 

7 

24. 

2 

7 

25- 

2 

7 

28. 

2 

7 

27.. 

2 

'7 

28. 

2 

8 

29........ 

2 

8 

30. 

3 

8 

31. 

3 

8 

32. 

3 

8 

33... 

3 

8 

34-- 

3 

9 

35. 

3 

9 

36.. . 

4 

9 

37„, 

4 

9 

jiiftrr —T.- r) ,„iTi,„. 

4 

9 

39.. 

4 

9 

40...... 

4 

9 

41..... 

4 

10 

42.....-- 

5 

10 

43... 

5 

10 

44. 

5 

10 

45. 

5 

10 

46.-. 

5 

10 

47- 

5 

11 

48 _ _ 

6 

11 

49 .. 

6 

11 

50.......... . 

6 

11 

51 .. 

6 

11 

52..^. ...„ 

6 

11 

53. 

7 

11 

54 . . 

7 

11 

55.... .. 

7 

11 

58 . . 

7 

11 

57....... .. 

7 

11 

58 . - 

7 

11 

59 . . 

8 

11 

60.... . . 

10 

11 

(•) Test sample 
stage. 

passing not permitted at 

this 

<*> Test sample failure not permitted at this stage. 

Table 6 

Sample Plan for Code Letter 

Sample Inspection Criteria 

Stage 

Pass No. Fall No. 



1...... 

C) 

<*) 

1 . 1 ... ,.r. 

(•) 

<*> 

3... 

(*) 

<»> 

4........ 

(») 


5,........................... 

(•) 


6.. ............. .. 

C»> 


7............................ 

(•) 


8.. .< .. 

(•) 


9.. 

(•) 


10. 

C) 


11. 

<«) 


12.. 

(») 


13™_ 

0 
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Stage 

PassNo. 

Fail No. 


14. 


0 

5 

15. 


0 

0 

16... 


0 

6 

17. 


0 

6 

18. 


0 

6 

19. 


1 

6 

20. 


1 

6 

21. 


1 

7 

22.. 


1 

7 

23. 


1 

7 

24. 


2 

7 

25.. 


2 

7 

26.... 


2 

7 

27... 


2 

7 

28.... 


2 

8 

29...... 


2 

8 

30... 


3 

8 

31. 


3 

8 

32. 


3 

8 

33. 


3 

8 

34. 


3 

9 

35. 


3 

9 

36.. 


4 

9 

37.... 


4 

9 

38. 


4 

9 

39. 


4 

9 

40. 


4 „ 

10 

41... 


4 

10 

42. 


5 

10 

43. 


5 

10 

44. 


5 

10 

45 .. . 


5 

10 

46. 


5 

11 

47. 


5 

11 

4ft,,,,,,,,,. 


6 

11 

49. ... 


6 

11 

50.. 


6 

11 

51___ 


6 

11 

52........ 


6 

12 

53____ 


6 

12 

54 . 


7 

12 

55. 


7 

12 

56.. 


7 

12 

57... 


7 

12 

58. 


7 

12 

59- 


7 

12 

60......... 


8 

12 

61.. 


8 

12 

62. 


8 

12 

63. 


8 

12 

64. 


8 

12 

65. 


8 

12 

66. 


9 

12 

67.... 


9 

12 

68,... 


9 

12 

69........ 


9 

12 

70. 


11 

12 

'Test sample passing not permitted at this stage. 

*Test sample failure not permitted at this stage. 


Table 7 



Sample Plan for Code Letter "F" 


Sampele Inspection Criteria 


Stage 

Pass No. 

Fail No. 



1... 

<») 

(*) 

2. 

<‘> 

<*> 

3... 

<•) 

(*) 

4. 

(•) 

4 

5. 

C) 

4 

«...... 

(*) 

4 

7. . . 

<•) 

4 

3. 

<*> 

4 

9... 

(•) 

5 

10.. 

<‘> 

5 

H.. 

(•> 

5 

12.... 

<*> 

S 

13_ 

0 

5 

14.. 

0 

5 

15. 

0 

6 


Stage 


Pass No. 


Fail No. 


16. 

17 _ 

18 . 

19 . 

20 . 

21 . 

22 . 

23 . 

24 . 

25 . 

26 . 

27 . 

28 . 

29 . 

30 . 

31 .. .... 

32 . 

33 . 

34 . 

35 . 

36 . 

37.. .. 

38 . 

39 . 

40 . 

41 . 

42 . 

*3. 


45.. .... 

46 . 

47 . 

48 . 

49 . 

50 . 

51._ 

52 . 

53 . 

54 . 

55 . 

56 . 

57 . 

58 . 

59 . 

60.. ... 

61. 

62. 

63 . 

64 . 

65 . 

66 ...... 

67.. . 

68 . 

69.. . 

70 _ 

71 _ 

72.. 

73.. .... 

74 . 

75 - 

78. 

77 . 

78 . 

79 . 

80 . 


0 

6 

1 

6 

1 

6 

1 

7 

1 

7 

1 

7 

1 

7 

2 

7 

2 

7 

2 

8 

2 

8 

2 

8 

2 

8 

3 

8 

3 

8 

3 

9 

3 

9 

3 

9 

3 

9 

4 

9 

4 

9 

4 

10 

4 

10 

4 

10 

4 

10 

5 

10 

5 

10 

5 

11 

5 

11 

5 

11 

5 

11 

6 

11 

6 

11 

6 

12 

6 

12 

6 

12 

6 

12 

7 

12 

7 

12 

7 

13 

7 

13 

7 

13 

7 

13 

8 

13 

8 

13 

8 

14 

8 

14 

8 

14 

8 

14 

9 

14 

9 

14 

9 

14 

9 

14 

9 

14 

9 

14 

10 

14 

10 

14 

10 

14 

10 

14 

10 

14 

10 

14 

11 

14 

13 

14 


'Test sample passing not permitted at this stage. 
‘Test sample failure not permitted at this stage. 

Appendix XII 

Sampling plans tor production compliance 

AUDITING OF HEAVY-DUTY ENGINES 

Table 1 

Sampling Plan Code Letter 

Annual Sales Code Letter 


50-99__ 

100-399 _ 

400-599.. 

600 or greater.. 


A 

B 

C 

D 


Table 2 

Test Sample Passing and Failure Criteria; 
Maximum Size 


Code Letter 

Fail No. With 
Respect to 
Upper Limits • 

Maximum Test 
Sample Size 

A __ 

4 

17 

B.T.--- 

5 

21 

0, .. 

6 

26 

D- 

6 

27 


•Fail Number with respect to Standard for those 
pollutants for which no upper limits has been 
established. 

24. A new Subpart N is proposed to 
be added to Part 86 and reads as fol¬ 
lows: 

Subport N—(minion Roguiotioni for Now Goiolino* 
Fueled and Dieiei Heavy-Duty Enginei; Gaieoui 
Exhaust Teit Procedure! 


Sec. 

86.1301- 83 Scope; applicability. 

86.1302- 83 Definitions. 

86.1303- 83 Abbreviations. 

86.1304- 83 Section numbering; construc¬ 
tion. 

86.1305- 83 Introduction; structure of sub¬ 


part. 

86.1306- 83 Equipment required and specifi¬ 
cations; overview. 

86.1307- 83 [Reserved] 

86.1308- 83 Dynamometer and engine 
equipment specifications. 

86.1309- 83 Exhaust gas sampling system. 

86.1310- 83 [Reserved] 

86.1311- 83 Exhaust gas analytical system. 

86.1312- 83 [Reserved] 

86.1313- 83 Fuel specifications. 

86.1314- 83 Analytical gases. 

86.1315- 83 EPA heavy-duty transient 


engine cycles. 

86.1316-83 Calibrations; frequency and 
overview. 


86.1317- 83 [Reserved] 

86.1318- 83 Engine dynamometer calibra¬ 
tions. 


86.1319- 83 CVS calibration. 

86.1320- 83 [Reserved] 

86.1321- 83 Hydrocarbon analyzer calibra¬ 
tion. 

86.1322- 83 Carbon monoxide analyzer cali¬ 
bration. 

86.1323- 63 Oxides of nitrogen analyzer 
calibration. 

86.1324- 83 Carbon dioxide analyzer cali¬ 
bration. 


86.1325- 83 [Reserved] 

86.1326- 83 Calibration of other equipment. 

86.1327- 83 Engine dynamometer test pro¬ 
cedures; overview. 

86.1328- 83 [Reserved] 

86.1329- 83 [Reserved] 

86.1330- 83 Test sequence; general require¬ 
ments. 


86.1331- 83 

86.1332- 83 

86.1333- 83 

86.1334- 83 

86.1335- 83 

86.1336- 83 

86.1337- 83 

86.1338- 83 

86.1339- 83 

86.1340- 83 

86.1341- 83 

86.1342- 83 

86.1343- 83 

86.1344- 83 


[Reserved] 

Pre-test procedures. 

[Reserved] 

[Reserved] 

[Reserved] 

Engine starting and restarting. 
Engine dynamometer test run. 
[Reserved] 

[Reserved] 

Exhaust sample analysis. 
[Reserved] 

Information required. 
[Reserved] 

Calculations; exhaust emissions. 
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Subpart N—Emi»*ion Regulation* for New Ga*- 

oline-fueied and Diesel Heovy-Outy Engine*; 

Gaseous Exhaust Test Procedures 

§ H6.1301 -83 Scope; applicability. 

This subpart contains gaseous emis¬ 
sion test procedures for gasoline- 
fueled and diesel heavy-duty engines. 
It applies to 1983 and later model 
years. 

§ *6.1302-83 Definitions. 

The definitions in § 86.083-2 apply to 
this subpart. 

§ 86.1303-83 Abbreviation*. 

The abbreviations in § 86.083-3 apply 
to this subpart. 

§ 86.1304-83 Section numbering; construc¬ 
tion. 

(a) The model year of initial applica¬ 
bility is indicated by the section 
number. The two digits following the 
hyphen designated the first model 
year for which a section is effective. A 
section remains effective until super¬ 
seded. 

Example: Section 5 86.1311-83 applies to 
the 1983 and subsequent model years until 
superseded. If §86.1311-85 is promulgated It 
would take effect begining with the 1985 
model year; §86.1311-83 would apply to 
model years 1983 and 1984. 

(b) A section reference without a 
model year suffix refers to the section 
applicable for the appropriate model 
year. 

(c) Unless indicated, all provisions in 
this subpart apply to both gasoline- 
fueled and diesel heavy-duty engines, 

§86.1305-83 Introduction; structure of 
MubparU 

(a) This subpart describes the equip¬ 
ment required and the procedures to 
follow in order to perform exhaust 
emission tests on gasoline-fueled and 
diesel heavy-duty engines. Subpart A 
sets forth the testing requirements 
and test intervals necessary to comply 
with EPA certification procedures. 

(b) Pour topics are addressed in this 
subpart. Sections 86.1306 through 
86.1315 set forth specifications and 


equipment requirements; §§86.1316 
through 86.1326 discuss calibration 
methods and frequency; test proce¬ 
dures and data requirements are listed 
(in approximately chronological order) 
in §§86.1327 through 86.1342; and cal¬ 
culation formulas are found in 
§86.1344. 

§86.1306-83 Equipment required and 
specification/*; overview. 

(a) This subpart contains procedures 
for exhaust emissions tests on diesel 
or gasoline-fueled heavy-duty engines. 
Equipment required and specifications 
are as follows: 

(1) Exhaust emission test All en¬ 
gines subject to this subpart are tested 
for exhaust emissions. Diesel and gaso¬ 
line-fueled engines are tested indenti- 
cally with the exception of hydrocar¬ 
bon measurements; diesel engines re¬ 
quire a heated hydrocarbon detector. 
§86.1309. Necessary equipment and 
specifications appear in sections 
86.1308 through 86.1311. 

(2) Fuel analytical gas, and engine 
cycle specifications . Fuel specifica¬ 
tions for exhaust emission testing and 
for service accumulation for gasoline- 
fueled and diesel engines are specified 
in §86.1313. Analytical gases are speci¬ 
fied in §86.1314. The EPA Heavy-Duty 
Transient Engine Cycles for use in ex¬ 
haust testing are specified in §86.1315 
and Appendix I. 

§86.1307-83 l Reserved] 

§86.1308-83 Dynamometer and engine 
equipment specification*. 

(a) Engine dynamometer. 

<1) The engine dynamometer system 
must be capable of transiently control¬ 
ling engine torque and rpm, simulta¬ 
neously on a transient cycle. The tran¬ 
sient torque and rpm schedules listed 
in §86.1315 and Appendix I (f and g) 
must be followed within the accuracy 
requirements specified in §86.1315. In 
addition, to these general require¬ 
ments. the dynamometer shall meet 
the following accuracy specifications: 

(i) Engine speed shall be accurate to 
within 2 percent of point at all speeds. 

(ii) Engine torque at the flywheel 


shall be accurate to within 3 percent 
of point at all torque settings above 10 
percent of full-scale. Below 10 percent 
of full-scale the accuracy shall be 
within 5 percent of point. 

(2) Dynamometer calibration 
weights. A minimum of 6 calibration 
weights for each range used are re¬ 
quired. The weights must be equally 
spaced and accurate to 0.5 percent of 
NBS weights. Laboratories located in 
foreign countries may certify calibra¬ 
tion weights to local government 
bureau standards. 

§ 86.1309-83 Exhaust gas sampling system. 

(a)(1) General The exhaust gas sam¬ 
pling system is designed to measure 
the true mass emissions of engine ex¬ 
haust. In the CVS concept of measur¬ 
ing mass emissions, two conditions 
must be satisfied; the total volume of 
the mixture of exhaust and dilution 
air must be measured, and a continu¬ 
ously proportioned sample of volume 
must be collected for analysis. Mass 
emissions are determined from the 
sample concentration and total flow 
over the test period. 

(2) Positive displacement pump. The 
positive displacement pump—constant 
volume sampler (PDP-CVS), Figure 
N83-1. satisfies the first condition by 
metering at a constant temperature 
and pressure through the pump. The 
total volume is measured by counting 
the revolutions made by the calibrated 
positive displacement pump. The pro¬ 
portional sample is achieved by sam¬ 
pling at a constant flow rate. 

(3) Critical flow venturi. The oper¬ 
ation of the critical flow venturi—con¬ 
stant volume sampler (CFV-CVS). 
Figure N83-2. is based upon the princi¬ 
ples of fluid dynamics associated with 
critical flow. Proportional sampling 
throughout temperature excursions is 
maintained by use of a small CFV in 
the sample line. The variable mixture 
flow rate is maintained at sonic veloc¬ 
ity. which is directly proportional to 
the square root of the gas tempera¬ 
ture. and is computed continuously. 
Since the pressure and temperature 
are the same at both venturi inlets, 
the sample volume is proportional to 
the total volume. 
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FIGURE N83-1 — EXHAUST GAS SAMPLING SYSTEM PDP-CVS 
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(SEE FIG. N83-3 FOR SYMBOL LEGEND) 

FIGURE N83-2 — EXHAUST GAS SAMPLING SYSTEM (CFV-CVS) 
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[6560-01-M] 

(4) Diesel sampling. Diesel engines 
require a heated flame ionization de¬ 
tector (HFID) for hydrocarbon analy¬ 
sis. The sample must be taken as close 
as practical to the mixing point of the 
dilution air and exhaust sample. The 
HFID, by design, draws its sample at a 
constant flow rate. Unless compensa¬ 
tion for varying flow is made the 
HFID must be used with a constant 
flow system to insure a representative 
sample. 

(5) Other systems. Other sampling 
systems may be used if shown to yield 
equivalent results, and if approved in 
advance by the Administrator (e.g., a 
heat exchanger with the CFV-CVS; an 
electronic flow integrator without a 
heat exchanger, with the PDP-CVS; 
or, for diesel HC measurements, an 
electronic flow compensator with the 
CFV-CVS. 

(b) Component description, PDP- 
CVS. The PDP-CVS. Figure D83-1. 
consists of a dilution air filter and 
mixyig assembly, heat exchanger, 
positive displacement pump, sampling 
system, and associated valves, pressure 
and temperature sensors. The PDP- 
CVS shall conform to the following re¬ 
quirements: 

(1) Static pressure variations at the 
tailpipe(s) of the engine shall remain 
within ±5 inches of water (1.2 kPa) of 
the static pressure variations meas¬ 
ured during a dynamometer engine 
cycle with no connection to the 
tailpipe(s). (Sampling systems capable 
of maintaining the static pressure to 
within ±1 inch of water <0.25 kPa) will 
be used by the Administrator if a writ¬ 
ten request substantiates the need for 
this closer tolerance.) 

(2) The gas mixture temperature, 
measured at a point immediately 
ahead of the positive displacement 
pump, shall be within ±10°F (5.6’C) of 
the designed operating temperature at 
the start of the test. The gas mixture 
temperature variation from its value 
at the start of the test shall be limited 
to ±10 C F (5.6'C) during the entire test. 
The temperature measuring system 
shall have an accuracy and precision 
of ±2‘F(1.1°C), 

(3) The pressure gauges shall have 
an accuracy and precision of ±3 mm 
Hg (0.4 kPa). 

(4) The flow capacity of the CVS 
shall be large enough to eliminate 
water condensation in the system. 

(5) Sample collection bags for dilu¬ 
tion air and exhaust samples shall be 
sufficient size so as not to impede 
sample flow. 

(c) Component description , CFV- 
CVS. The CFV-CVS. Figure N83-2. 
consists of a dilution air filter and 
mixing assembly, cyclone particulate 
separator(s). sampling venturi, critical 
flow r venturi, sampling system, and as¬ 
sorted valves, pressure and tempera¬ 
ture sensors. 


The CFV-CVS shall conform to the 
following requirements: 

(1) Static pressure variations at the 
tailpipe(s) of the vehicle shall remain 
within ±5 inches of water (1.2 kPa) of 
the static pressure variations meas¬ 
ured during a dynamometer engine 
cycle with no connection to the 
tailpipe(s). (Sampling systems capable 
of maintaining the static pressure to 
within ±1 inch of water (0.25 kPa) will 
be used by the Administrator if a writ¬ 
ten request substantiates the need for 
this closer tolerance.) 

(2) The temperature measuring 
system shall have an accuracy and 
precision of ±2*F (1.1’C) and a re¬ 
sponse time of 0.100 seconds to 62.5 
percent of a temperature change (as 
measured in hot silicone oil). 

(3) The pressure measuring system 
shall have an accuracy and precision 
of ±3 mm Hg (0.4 kPa). 

(4) The flow capacity of the CVS 
shall be large enough to virtually elim¬ 
inate water condensation in the 
system. 

(5) Sample collection bags for dilu¬ 
tion air and exhaust samples shall be 
of sufficient size so as not to impede 
sample flow. 

§86.1310-83 l Reserved 1 

§86.1311-83 Exhaust gas analytical 
system. 

(a) Schematic drawings. Figure N83- 
3 is a schematic drawing of the ex¬ 
haust gas analytical system. The sche¬ 
matic of the hydrocarbon analysis 
train for diesel engines is shown as 
part of Figure N83-1. Since various 
configurations can produce accurate 
results, exact conformance with either 
drawing is not required. Additional 
components such as instruments, 
valves, solenoids, pumps and switches 
may be used to provide additional in¬ 
formation and coordinate the func¬ 
tions of the component systems. 

(b) Major component description. 
The analytical system. Figure N83-3, 
consi sts of a flame ionization detector 
(FED) for the determination of hydro¬ 
carbons. nondispersive infrared ana¬ 
lyzers (NDIR) for the determination 
of carbon monoxide and carbon diox¬ 
ide and a chemiluminescence analyzer 
(CL) for the determination of oxides 
of nitrogen. A heated flame ionization 
detector (HFID) is used for the con¬ 
tinuous determination of hydrocar¬ 
bons from diesel engines, Figure N83- 
1 . 

The exhaust gas analytical system 
shall conform to the following require¬ 
ments: 

(1) The CL requires that the nitro¬ 
gen dioxide present in the sample be 
converted to nitric oxide before analy¬ 
sis. Other types of analyzers may be 
used if shown to yield equivalent re¬ 
sults and if approved in advance by 
the Administrator. 
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[6560-01-M] 

(2) The carbon monoxide (NDIR) 
analyzer may require a sample condi¬ 
tioning column containing CaSO«, or 
indicating silica gel to remove water 
vapor and containing ascarite to 
remove carbon dioxide from the CO 
analysis stream. 

(i) If CO instruments which are es¬ 
sentially free of CO, and water vapor 
interference are used, the use of the 
conditioning column may be deleted, 
see §86.1322 and §86.1344. 


Item 


ASTM Leaded Unleaded 


Octane, research, minimum—__ 

Pb. (organic). gm/U.S. gallon....... 

Distillation range: 

IBP. *F____ 

10 percent point. *P—........ 

50 percent point, 'P—..... 

90 percent point. *P....... 

EP, *F (maximum)...-„ TTT -, ,. . J , 

Sulphur, weight percent (max)..... 

Phosphorus. gm/US. Gallon (max).. 

RVP.psi.....„. 

Hydrocarbon composition: 

Olefins, percent (max)_—_...._.... 

Aeromatics. percent (max)........— 

Saturates...—...——.... 


D2699 98 93 

. *1.4 0.00-0.05 


D86 

D86 

DBG 

D8G 

D86 

D1266 


D323 

D1319 

D1319 

D13I9 


75-95 

120-135 

200-230 

300-325 

415 

0.10 

0.01 

8.7-0.2 

10 

35 

(h 


75-95 

120-135 

200-230 

300-325 

415 

0.10 

0.005 

8.7-0.2 

10 

35 

(*) 


(11) A CO instrument will be consid¬ 
ered to be essentially free of CO* and 
water vapor interference if its re¬ 
sponse to a mixture of 3 percent COa 
in N a which has been bubbled through 
water at room temperature produces 
an equivalent CO response, as meas¬ 
ured on the most sensitive CO range, 
which is less than 1 percent of full 
scale CO concentration on ranges 
above 300 ppm full scale or less than 3 
ppm on ranges below 300 ppm full 
scale, see § 86.1322. 

(3) For diesel engines a continuous 
sample shall be measured using a 
heated analyzer train as shown in 
Figure N83-1. The train shall include 
a heated continuous sampling line, a 
heated particulate filter, and a heated 
hydrocarbon instrument (HFID) com¬ 
plete with heated pump, filter and 
flow control system. 

(i) The response time of this instru¬ 
ment shall be less than 1.5 seconds for 
90 percent of full-scale response. 

(ii) Sample transport time from sam¬ 
pling point to inlet of instrument shall 
be less than 4 seconds. 

(iii) The sample line and filter shall 
be heated to a set point ±10’ F <±5.6‘ 
C) between 300 and 390* F (149 and 
199° C) 

(c) Other analyzers and equipment. 
Other types of analyzers and equip¬ 
ment may be used If shown to yield 
equivalent results and if approved in 
advance by the Administrator. 


§ H6.1312-83 l Reserved 1 


§ 86.1313-83 Fuel specifications. 


•Minimum. 

* Remainder. 

(2) Gasoline representative of com¬ 
mercial gasoline which will be general¬ 
ly available through retail outlets 
shall be used in service accumulation. 
For leaded gasoline the minimum lead 
content shall be 1.4 grams per U.S. 
gallon, except that where the Adminis¬ 
trator determines that vehicles repre¬ 
sented by a test vehicle will be operat¬ 
ed using gasoline of different lead con¬ 
tent than that prescribed in this para¬ 
graph, he may consent in writing to 
use of a gasoline with a different lead 
content. The octane rating of the gas¬ 
oline used shall be not higher than 1.0 
Research octane number above the 
minimum recommended by the manu¬ 
facturer and have a minimum sensitiv¬ 
ity of 7.5 octane numbers, where sensi¬ 
tivity is defined as the Research 
octane number minus the Motor 
octane number. The Reid Vapor Pres¬ 
sure of the gasoline used shall be char¬ 
acteristic of the motor fuel used 


during the season In which the service 
accumulation takes place. 

(3) The specification range of the 
gasoline to be used under paragraph 
(a)(2) of this section shall be reported 
in accordance with § 86.083-21(b)(3). 

(b) Diesel fuel (1) The diesel fuels 
employed for testing shall be clean 
and bright, with pour and cloud points 
adequate for operability. The diesel 
fuel may contain nonmetallic additives 
as follows: Cetane improver, metal 
deactivator, antioxidant, dehazer, an¬ 
tirust, pour depressant, dye, and dis¬ 
persant. 

(2) Diesel fuel meeting the following 
specifications, or substantially equiva¬ 
lent specifications approved by the Ad¬ 
ministrator, shall be used in exhaust 
emissions testing. The grade of diesel 
fuel recommended by the engine man¬ 
ufacturer commercially designated as 
“Type 1-D" or “Type 2-D“ grade 
diesel fuel shall be used. 


Item 


ASTM 

Type i-D 

Type 2 D 

D613 

48-54 

42-50 

DBG 

330-390 

- 340-400 

D8G 

370-430 

400-460 

D88 

410-480 

470-540 

D86 

460-520 

550-610 

D86 

500-560 

580-660 

D287 

40 44 

33-37 

D129 or 
D2622 

0.05-0.20 

0.2-0.5 

D1319 

•8 

•27 

D1319 

( >) 

( ») 

D93 

120 

130 

D445 

1.6-2.0 

2.0-3.2 


Cetane______ 

Distillation range: 

IBP F.... 

10 percent point, 'F_..._ 

50 percent point. *F.. 

90 percent point. *F... 

EF. *P.. 


Gravity. ‘API_ 

Total Sulfur, percent.. 

Hydrocarbon composition: 

Aromatics, percent... 

Para fins. Naphthenes. Olefins.. 

Flashpoint, *F (minimum)..__ 

Viscosity. Centlstokes..... 


•Minimum. 

* Remainder. 

(3) Diesel fuel meeting the following specifications, or substantially equiva¬ 
lent specifications approved by the Administrator, shall be used in service accu¬ 
mulation. The grade of diesel fuel recommended by the engine manufacturer, 
commercially designated as “Type 1-D” or “Type 2-D“ grade diesel fuel shall be 
used. 


(a) Gasoline. (1) Gasoline having the 
following specifications will be used by 
the Administrator in exhaust emission 
testing. Gasoline having the following 
specifications or substantially equiva¬ 
lent specifications approved by the Ad¬ 
ministrator, shall be used by the man¬ 
ufacturer in exhaust testing, except 
that the lead and octane specifications 
do not apply. 


Item 

ASTM 

Type 1-D 

Type 2-D 

Cetane (minimum^........ 

__D613 

42-56 

440-530 

30-58 

540-630 

Distillation range: 

90 percent point, *F____—... 

- D86 

Gravity *APM________ 

_ D287 

39-45 

30-42 

Total sulfur, percent (minimum)... . ... ...... 

...— D129 or 

D2622 

•0.05 

0.2 

Flashpoint. *F(minimum)................. 

... D93 

120 

130 

Viscosity, centlstokes.......... 

. D455 

1.2-2.2 

1.5-4.5 


•Minimum. 
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(4) Other petroleum distillate fuels 
may be used for testing and service ac¬ 
cumulation provided that are commer¬ 
cially available, and 

(i) Information, acceptable to the 
Administrator, is provided to show 
that only the designated fuel would be 
used in customer service, and 

(ii) Use of a fuel listed under para¬ 
graphs (b)(2) and (b)(3) of this section 
would have a detrimental effect on 
emissions or durability, and 

(iii) Written approval from the Ad¬ 
ministrator of the fuel specifications 
must be provided prior to the start of 
testing. 

(5) The specification range of the 
fuels to be used under paragraphs 
(b)(2), (b)(3), and (b)(4) of this section 
shall be reported in accordance with 
§86.083-21(b)(3>. 

§86.1314-83 Analytical gases. 

(a) Analyzer gases. 

(1) Gases for the CO and CO* ana¬ 
lyzers shall be single blends of CO and 
CO» respectively using nitrogen as the 
diluent. 

(2) Gases for the hydrocarbon ana¬ 
lyzer shall be single blends of propane 
using air as the diluent. 

(3) Gases for the NOx analyzer shall 
be single blends of NO named as NOx 
with a maximum NO. concentration 
of 5 percent of the nominal value 
using nitrogen as the diluent. 

(4) Fuel for the FID shall be a blend 
of 40 ±2 percent hydrogen with the 
balance being helium. The mixture 
shall contain less than 1 ppm equiva¬ 
lent carbon response. 98 to 100% hy¬ 
drogen fuel may be used with advance 


approval of the Administrator. 

(5) The allowable zero gas (air or ni¬ 
trogen) impurity concentrations shall 
not exceed 1 ppm equivalent carbon 
response. 1 ppm carbon monoxide, 0.04 
percent (400 ppm) carbon dioxide and 
0.1 ppm nitric oxide. 

(6) (a) “Zero-grade air” includes arti¬ 
ficial “air” consisting of a blend of ni¬ 
trogen and oxygen with oxygen con¬ 
centrations between 18 and 21 mole 
percent. 

(b) Calibration gases shall be trace¬ 
able to within 1 percent of NBS gas 
standards, or other gas standards 
which have been approved by the Ad¬ 
ministrator. 

(c) Span gases shall be accurate to 
within 2 percent of true concentration, 
where true concentration refers to 
NBS gas standards, or other gas stand¬ 
ards which have been approved by the 
Administrator. 

(7) The use of proportioning and 
precision blending devices to obtain 
the required gas concentrations is al¬ 
lowable provided their use has been 
approved in advance by the Adminis¬ 
trator. 

§ 86.1316-83 EPA heavy-duty transient 
engine cycles. 

(a) The heavy-duty transient engine 
cycles for gasoline-fueled and diesel 
engines are listed in Appendix I (f and 
g). These second-by-second listings are 
designed to represent transient torque 
and rpm maneuvers characteristic of 
heavy-duty vehicles. Both rpm and 
torque are normalized in these listings. 
To unnormalize rpm use the following 
equation: 


Actual RPM - Measured Rated RPM - Curb Idle RPM) + Curb Idle RpM 


Torque is normalized to the maximum 
torque at the rpm listed with it. 
Therefore, to unnormalize the torque 
values in the cycle, the maximum 
torque curve for the engine in ques¬ 
tion must be used. The generation of 
the maximum torque curve is de¬ 
scribed in § 86.1332. 

(b) Example of the unnormalization 
procedure. The following test point 
shall be unnormalized: 


% RPM % Torque 


43 82 

The test engine has these values: 

Measured Rated RPM = 3800 (Does 
not appear on given torque curve) 

Curb Idle RPM=600 

Maximum torque curve as illustrated 
in Figure N83-4 


FEDERAL REGISTER, VOL 44, NO. 31—TUESDAY, FEBRUARY 13, 1979 









60-01-C] 


PROPOSED RULES 


9507 






















































- 









/ 











£ 














* 


















' 










• 








































' • 




















a 

U' 

<r 

> o 

> ^ 

) c 

> C 

r s 

) C 

r> c 

0 c 

0 0 

3 $ 

0 c 

d a 

O S 

D 

D 


(S9Tld) 300901 


400 800 1200 1600 2000 2400 2800 3200 

ENGINE SPEED (RPM) 

FIGURE N83-4 — SAMPLE MAXIMUM TORQUE CURVE FOR A GASOLINE-FUELED ENGINE. 




































PROPOSED RULES 


9508 

[6560-01-M] 

Calculate actual RPM: 


Actual RPM . '■JOsoo^o ol , 600 
Actual RPH = 1976 

Actual RPM - ZRPMUatedJPM - . , d u RPM 


Determine actual torque: 

Determine the maximum torque at 
1976 rpm from Figure N83-4. Then 
multiply this value (358 ft-lb) by 0.82. 
This results in an actual torque of 294 
ft-lbs. 

(c) Engine speed and torque shall be 
recorded at least once every second 
during the cold start test and hot start 
test. The torque and rpm feedback sig¬ 
nals may be electrically filtered. 

(d) Cycle validation. 

(1) To reduce errors between the 
feedback and reference (cycle trace) 
values the engine speed and torque 
feedback signals may be shifted a 
maximum of±5 seconds with respect 
to the reference speed and torque 
traces. If the feedback signals are 
shifted, both must be shifted the same 
amount. 

(2) Calculate the brake horsepower 
for each pair of engine speed and 
torque values recorded. Also calculate 
the reference brake horsepower for 
each pair of engine speed and torque 
reference values. Calculations shall be 
to five significant digits. 

(3) Linear regressions of feedback 
value on reference value shall be per¬ 
formed for speed, torque and brake 
horsepower. The method of least- 
square shall be used. The equation 
shall have the form: 


y=mx+b 

where: 

y=The estimated feedback (actual) value 
of speed (in rpm). torque (in ft-lbs.), or 
brake horsepower. 

m= Slope of the regression line. 

x=The reference value (speed, torque, or 
brake horsepower). 

b=The y intercept of the regression line. 

(4) The standard error of estimate 
(SE) of y on x and the coefficient of 
determination (r*) shall be calculated 
for each regression line. 

(5) All speed points except the initial 
24 ±1 second idle period of the cold 
and hot start cycles shall be included 
when performing the speed regression. 

(6) All torque points except the fol¬ 
lowing points shall be included when 
performing the torque regression: 

(i) All torque points measured 
during the initial 24 ±1 second idle 
period of the cold and hot start cycle. 

(ii) All torque points where the 
throttle is wide-open and negative 
torque error occurs. 

(7) All points included in the regres¬ 
sion on torque shall be used when per¬ 
forming the regression on brake horse¬ 
power. 

(8) For a valid test the following cri¬ 
teria must be met for both cycles (cold 
start and hot start), individually: 

(i) Regression line tolerances. 



Speed 

Torque 

Brake horsepower 

Standard error of estimate (SE> of y on 

X. 

Slope of the regression line, m... 

Coefficient of determination, r......-- 

y Intercept of the regression line, b.. 

100 rpm........ 

0.970-1.020... 

0.9700 • .. 

±50 rpm.. 

............ 10% of max. engine 

torque (In ft lba). 

_ 0 850-1.020-- 

. 0.8800 •.. 

_ ±10.0 ft-lbs_ 

5% of maximum 
brake horsepower 
0.900-1.020 

0.9200* 1) 

±5.0 BHP 


1 Minimum. 

(ii) The integrated brake horsepow¬ 
er-hour for each cycle (cold and hot 
start) shall be between -15% and 
4 5% of the integrated brake horse¬ 
power-hour for the reference cycle or 


the test is void. All torque and speed 
data points including closed throttle 
and wide-open throttle must be used 
to calculate the Integrated brake 
horsepower-hour. The free idle points 


do not have to be included in the cal¬ 
culation, however if included, the ref¬ 
erence cycle and the engine data must 
be treated in a consistent manner. For 
the purpose^ of this calculation, nega¬ 
tive torque values (i.e., motoring 
horsepower) shall be set equal to zero 
and included. 

§86.1316-83 Calibration*); frequency and 
overview. 

(a) Calibrations shall be performed 
as specified in §§86.1318 through 
86.1326. 

(b) At least monthly or after any 
maintenance which could alter calibra¬ 
tion, the following calibrations and 
checks shall be performed: 

(1) Calibrate the hydrocarbon ana¬ 
lyzer. carbon dioxide analyzer, carbon 
monoxide analyzer, and oxides of ni¬ 
trogen analyzer. 

(2) Calibrate the engine dynamo¬ 
meter flywheel torque and speed mea¬ 
surement transducers.- 

(3) Calibrate the engine flywheel 
torque and speed feedback signals. 

(c) At least w r eekly or after any 
maintenance which could alter calibra¬ 
tion, the following calibrations and 
checks shall be performed: 

(1) Check the oxides of nitrogen con¬ 
verter efficiency, and 

(2) Perform a CVS system verifica¬ 
tion. 

(d) The CVS positive displacement 
pump or critical flow venturi shall be 
calibrated following initial installa¬ 
tion. major maintenance or as neces¬ 
sary when indicated by the CVS 
system verification (described in 
§86.1319). 

(e) Sample conditioning columns, if 
used in the CO analyzer train, should 
be checked at a frequency consistent 
with observed column life or when the 
indicator of the column packing begins 
to show deterioration. 

§ 86.1317-83 lReserved] 

§ 86.1318-83 Engine dynamometer system 
calibrations. 

(a) The engine flywheel torque and 
engine speed measurement trans¬ 
ducers shall be calibrated at least once 
each month. 

(b) The engine flywheel torque and 
engine speed feedback signal shall be 
within 3% and 2% of the engine fly¬ 
wheel torque and engine speed trans¬ 
ducer values, respectively. The torque 
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and speed feedback signal shall be cali¬ 
brated at least once each month. 

(c) Other engine dynamometer 
system calibrations shall be performed 
as dictated by good engineering prac¬ 
tice and manufacturer’s recommenda¬ 
tions. 

§ 86.1319-83 CVS calibration. 

(a) The CVS is calibrated using an 
accurate flowmeter and restrictor 
valve. Measurements of various pa¬ 
rameters are made and related to flow 
through the unit. Procedures used by 
EPA for both PDP- and CFV-CVS’s 
are outlined below. Other procedures 
yielding equivalent results may be 
used if approved in advance by the Ad¬ 
ministrator. 

(b) After the calibration curve has 
been obtained, verification of the 
entire system can be performed by in¬ 
jecting a known mass of gas into the 
system and comparing the mass indi¬ 
cated by the system to the true mass 
injected. An indicated error does not 
necessarily mean that the calibration 
is wrong, since other factors can influ¬ 
ence the accuracy of the system, e.g. 
analyzer calibration. A verification 
procedure is found in paragraph (c) of 
this section. 

(c) PDP calibration. 

(1) The following calibration proce¬ 
dure outlines the equipment, the test 
configuration, and the various param¬ 
eters which must be measured to es¬ 
tablish the flow rate of the CVS 
pump. 

(i) All the parameters related to the 
pump are simultaneously measured 
with the parameters related to a flow¬ 
meter which is connected in series 
with the pump. 

(ii) The calculated flow rate, ftV 
min., (at pump inlet absolute pressure 
and temperature) can then be plotted 
versus a correlation function which is 
the value of a specific combination of 
pump parameters. 


(iii) The linear equation which re¬ 
lates the pumpflow and the correla¬ 
tion function is then determined. 

(iv) In the event that a CVS has a 
multiple speed drive, a calibration for 
each range used must be performed. 

(2) This calibration procedure is 
based on the measurement of the ab¬ 
solute values of the pump and flow¬ 
meter parameters that relate the flow 
rate at each point. Three conditions 
must be’maintained to assure the ac¬ 
curacy and integrity of the calibration 
curve: 

(i) The pump pressures should be 
measured at taps on the pump rather 
than at the external piping on the 
pump inlet and outlet. (Pressure taps 
that are mounted at the top center 
and bottom center of the pump drive 
headplate are exposed to the actual 
pump cavity pressure, and therefore 
reflect the absolute pressure differen¬ 
tials. ) 

(ii) The temperature stability must 
be maintained during calibration. (The 
laminar flowmeter is sensitive to inlet 
temperature oscillations which cause 
the data points to be scattered. Gradu¬ 
al changes (±2'F (1.1*0) in tempera¬ 
ture are acceptable as long as they 
occur over a period of several min¬ 
utes.) 

(ill) All connections between the 
flowmeter and the CVS pump must be 
absolutely void of any leakage. 

(3) During an exhaust emission test 
the measurement of these same pump 
parameters enables the user to calcu¬ 
late the flow rate from the calibration 
equation. 

(4) Connect a system as shown in 
Figure N83-5. Although particular 
types of equipment are show r n. other 
configurations that yield equivalent 
results may be used if approved in ad¬ 
vance by the Administrator. For the 
system indicated, the following data 
with given accuracy are required: 
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FIGURE N83-5 — PDP-CVS CALIBRATION CONFIGURATION 
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Calibration Data Measurements 


Sym 

Units 

. p„ . 

. In. Hg (kPa). 

— t;.. 

..... 'PCO... 

. ETI_ 

_ FCC)_ 

. EPI. 

. In. H,0 (kPa). 

...... EDP... 

..... In. H.O (kPa)._ 

. PTI. 

... ’FCC).. 

. PPI. 

. In. Fluid (kPa).... 


Parameter 


Tolerances 


Barometric pressure (corrected).. 


Pressure depression upstream of LFE.. 
Pressure drop across the LFE matrix... 

Air temperature at CVS pump Inlet. 


Specific gravity of manometer fluid (1.75 

oil). 

Pressure head at CVS pump outlet.. 

Air Temperature at CVS pump outlet 
(optional). 


Sp. G..~ 

PPO. 

PTO. 


.... In Fluid (kPa)... 

.... P( C)-- 


Pllapsed time for teat period... 


N.. 

t... 


Revs.. 

8 _.... 


± 01 in Hg (±.034 kPa) 
±.5* F<± 28’ C) 

±.25 ‘F <±.14 *C) 

±.05 In. HrO (± 001 kPa» 
±.005 in. HtO (±.001 
kPa) 

±.5* F < t .28* C) 

± .05 in. Fluid ( ± 022 

kPai 


±.05 In. Fluid C± .022 
kPa) 

±.5* F < ± .28’ OPump 
revolutions during test 
period 
±1 Rev 
-06 s 


(5) After the system has been con¬ 
nected as shown In Figure N83-4. set 
the variable restrictor in the wide 
open position and run the CVS pump 
for 20 minutes. Record the calibration 
data. 

(6) Reset the retrictor valve to a 
more restricted condition in an incre- % 
ment of pump inlet depression (about 
4 M HaO (1.1 kPa)) that will yield a 
minimum of six data points for the 
total calibration. Allow the system to 
stbilize for 3 minutes and repeat the 
data acquisition. 

(7) Data analysis; 

(i) The air flow rate. Qs, at each test 
point is calculated in standard cubic 
feet per minute from the flow-meter 
data using the manufacturer’s pre¬ 
scribed method. 

(ii) The air flow rate is then convert¬ 
ed to pump flow, V*. in cubic feet per 
revolution at absolute pump Inlet tem¬ 
perature and pressure. 

Qs x \> x 29.92 
on 528 P 

P 

Where: 

V„=Pump flow, ftVrevolution (mVrevolu- 
lion) at T r . 

Qs^ Meter air flow rale In .standard cubic 
feet per minute, standard conditions are 
68 P. 29 92 In. Hg (20*C, 101.3 kPa). 


n = Pump speed in revolutions per ininute. 
T P ^ Pump inlet temperature 

R(K)— PTI f 460 for SI units. 
Tp-PTI ±273 

P p = Absolute pump inlet pressure. In. Hg 
<kPa)=P*~ PPI (Sp. Gr./13.57) for SI 
units. P r =P*-PPI 

Where: 

P, = barometric pressure. in. Hg (kPa). 

PPI =s Pump inlet depression, in. fluid 
(kPa). 

Sp. Gr. -Specific gravity of manometer 
fluid relative to water. 

(iii) The correlation function at each 
test point is then calculated from the 
calibration data. 



Where: 

x 0 =correlation function. 

Ap,=The pressure differential from pump 
inlet to pump outlet, in Hg <kPa>. 

-P.-Pr 

P c - Absolute pump outlet pressure, in. Hg 
(kPa)-P» f PPO (Sp. Gr./13.57> for SI 
units. P. = P, ( PPO 

(b) CVF calibration 

(1) Calibration of the CFV is based 
upon the flow equation for a critical 
venturi. Gas flow is a function of inlet 
pressure and temperature: 

K P 

Q 

s vt 

Where: 

Q. =flow, 

K* = calibration coefficient. 

P = absolute pressure. 

T= absolute temperature. 

The calibration procedure described 
below establishes the value of the cali¬ 
bration coefficient at measured values 
of pressure, temperature and air flow. 

(2) The manufacturer’s recommend¬ 
ed procedure shall be followed for cali¬ 
brating electronic portions or the 
CFV. 

(3) Measurements necessary for flow 
calibration are as follows: 


Calibration Data Measurements 


Parameter 


Sym 


Unit* 


Tolerance* 


Barometric pressure (corrected)- 

Air temperature, flowmeter . 

Pressure depression upstream of LFE 
Pressure drop across LFE matrix_ 


Air flow..... 

CFV Inlet depression . 


Temperature at venturi inlet... T, 

‘Specific gravity ol manometer fluid (1.75 *Sp. Gr. 

oil). 


... P,.- 

tn. Hg (kPa>..~ . 

.... ±.01 Ui. Hg( t.034kPa» 

... ETI. 

*FCC). ........ 

_±,25'P ( ±.14'C) 

... EPI.— 

In. H,0 (kPa)........ 

_ ±.05 in. H,0 (±.012 kPa> 

~ EDP.. 

In- H.O<kPa>. 

... ± 005 in. H,Oi t 001 

kPa» 

... Q. 

fl'/mln. (ra’/mln.)._ 

.... ± 5% 

... PPI__ 

in. fluid (kPa>... M .. 

_ i .05 in fluid ( ± 022 
kPa) 


*PCC>_ 

±.5 F(±.2rC> 


(4) Set up equipment as shown in Figure N83-6 and check for leaks. Any 
leaks between the flow measuring devices and the critical flow venturi will 
seriouly affect the accuracy of the calibration. 
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FIGURE N83-6 — CFV-CVS CALIBRATION CONFIGURATION 





















































PROPOSED RULES 


9513 


[6560-01-M] 

(5) Set the variable flow restrictor to 
the open position, start the blower, 
and allow the system to stabilize. 
Record data from all Instruments. 

(6) Vary the flow restrictor and 
make at least 8 readings across the 
critical flow range of the venturi. 

(7) Data analysis. The data recorded 
during the calibration are to be used 
in the following calculations: 

(i) The air flow rate.Q., at each test 
point is calculated in standard cubic 
feet per minifte from the flow meter 
data using the manufacturer's pre¬ 
scribed method. 

(ii) Calculate values of the calibra¬ 
tion coefficient for each test point: 



v 


Where: 

Q,=Flow rate in standard cubic feet per 
minute, standard conditions are 68* F. 
29.92 in. Hg <20 C. 101.3 kPa>. 

T *=Temperature at venturi inlet. R(K). 
P*= Pressure at venturi Inlet, mm Hg 
<kPa). 

,-PPI <Sp. Or./13.57). 

for SI units: P r » PPI 


Where: 

PPI = Venturi Inlet pressure depression, in. 
fluid (kPa). 

Sp. Or.=Specific gravity of manometer 
fluid, relative to water. 

(iii) Plot K v as a function of venturi 
inlet pressure. For sonic flow. K, will 
have a reatively constant value. As 
pressure decreases (vacuum increases), 
the venturi becomes unchoked and K. 
decreases. See Figure N83-7. 

(iv) For a minimum of 8 points in 
the critical region calculate an average 
K. and the standard deviation. 

(v) If the standard deviation exceeds 
0.3% of the average K y take corrective 
action. 

(c) CVS system verification . 

The following '‘gravimetric” tech¬ 
nique can be used to verify that the 
CVS and analytical instruments can 
accurately measure a mass of gas that 
has been injected into the system. 
(Verification can also be accomplished 
by constant flow metering using criti¬ 
cal flow orifice devices.) 

(1) Obtain a small cylinder that has 
been charged with pure propane or 
carbon monoxide gas (caution—carbon 
monoxide is poisonous). 


FEDERAL REGISTER, VOL. 44, NO. 31—TUESDAY, FEBRUARY 13, 1979 








9514 

[6560-01-C] 


Kv 



PROPOSED RULES 


OPERATING 
RANGE 




+ 


+ 



+ 


+ 


INLET DEPRESSION ("H 2 0) 

FIGURE N83-7- SONIC FLOW CHOKING 


FEDERAL REGISTER, VOL. 44, NO. 31—TUESDAY, FEBRUARY 13, 1979 














PROPOSED RULES 


(2) Determine a reference cylinder 
weight to the nearest 0.01 grams. 

(3) Operate the CVS in the normal 
manner and release a quantity of pure 
propane or carbon monoxide into the 
system during the sampling period 
(approximately 5 minutes). 

(4) The calculations of §86.1344 are 
performed in the normal way except 
in the case of propane, the density of 
propane (17.30 g/ft Year bon atom 
(0.6109 kg/m Vcarbon atom)) is used 
in place of the density of exhaust hy¬ 
drocarbons. In the case of carbon mon¬ 
oxide, the density of 32.97 g/ft 3 (1.164 
kg/m 3 ) is used. 

(5) The gravimetric mass is subtract¬ 
ed from the CVS measured mass and 
then divided by the gravimetric mass 
to determine the percent accuracy of 
the system. 

(6) The cause for any discrepancy 
greater than ±2 percent must be 
found and corrected. 

§86.1320-83 (Reserved] 

§86.1321-83 Hydrocarbon analyzer cali¬ 
bration. 

The FID hydrocarbon analyzer shall 
receive the following initial and peri¬ 
odic calibration. The HFID shall be 
operated to a set point ±10° F (±5.5° 
C) between 300 and 390' F (149 and 
199 s C). 

(a) Initial and periodic optimization 
of detector response. Prior to its Intro¬ 
duction into service and at least annu¬ 
ally thereafter the FID hydrocarbon 
analyzer shall be adjusted for opti¬ 
mum hydrocarbon response. Alternate 
methods yielding equivalent results 
may be used, if approved in advance 
by the Administrator. 

(1) Follow the manufacturer’s 
instructions for instrument start-up 
and basic operating adjustment using 
the appropriate fuel (see §86.1314) 
and zero-grade air. 

(2) Optimize on the most common 
operating range. Introduce into the 
analyzer, a propane in air mixture 
with a propane concentration equal to 
approximately 90% of the most 
common operating range. 

(3) Select an operating fuel flow rate 
that will give near maximum response 
and least variation in response with 
minor fuel flow variations. 


(4) To determine the optimum air 
flow, use the fuel flow setting deter¬ 
mined above and vary air flow. 

(5) After the optimum flow rates 
have been determined, they are re¬ 
corded for future reference. 

(b) Initial and periodic calibration. 
Prior to its introduction into service 
and monthly thereafter the FID hy¬ 
drocarbon analyzer shall be calibrated 
on all normally used instrument 
ranges. Use the same flow rate as 
when analyzing samples. 

(1) Adjust analyzer to optimize per¬ 
formance. 

(2) Zero the hydrocarbon analyzer 
with zero-grade air. 

(3) Calibrate on each used operating 
range with propane in air calibration 
gases having nominal concentrations 
of 15, 30. 45. 60. 75 and 90 percent of 
that range. For each range calibrated, 
if the deviation from a least-squares 
best-fit straight line is 2% or less of 
the value at each data point, concen¬ 
tration values may be calculated by 
use of a single calibration factor for 
that range. If the deviation exceeds 
2% at any point, the best-fit non-linear 
equation which represents the data to 
within 2% of each test point shall be 
used to determine concentration. 

§86.1322-83 Carbon monoxide analyzer 
calibration. 

The NDIR carbon monoxide ana¬ 
lyzer shall receive the following Initial 
and periodic calibrations: 

(a) Initial and periodic interference 
check. Prior to its introduction into 
service and annually thereafter the 
NDIR carbon monoxide analyzer shall 
be checked for response to water vapor 
and CO,: 

(1) Follow' the manufacturer's 
instructions for instrument start-up 
and operation. Adjust the analyzer to 
optimize performance on the most sen¬ 
sitive range to be used. 

(2) Zero the carbon monoxide ana¬ 
lyzer with either zero-grade air or 
zero-grade nitrogen. 

(3) Bubble a mixture of 3 percent 
CO, in N, through water at room tem¬ 
perature and record analyzer response. 

(4) An analyzer response of more 
than I percent of full scale for ranges 
above 300 ppm full scale or more than 
3 ppm on ranges below 300 ppm full 
scale will require corrective action. 
(Use of conditioning columns is one 
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form of corrective action which may 
be taken.) 

(b) Initial and periodic calibration. 
Prior to its introduction into service 
and monthly thereafter the NDIR 
carbon monoxide analyzer shall be 
calibrated. 

(1) Adjust the analyzer to optimize 
performance. 

(2) Zero the carbon monoxide ana¬ 
lyzer with either zero-grade air or 
zero-grade nitrogen. 

(3) Calibrate on each used operating 
range with carbon monoxide in N, cali¬ 
bration gases having nominal concen¬ 
trations of 15. 30, 45. 60, 75. and 90 
percent of that range. Additional cali¬ 
bration points may be generated. For 
each range calibrated, if the deviation 
from a least-squares best-fit straight 
line is 2 percent of less of the value at 
each data point, concentration values 
may be calculated by use of a single 
calibration factor for that range. If 
the deviation exceeds 2 percent at any 
point, the best-fit non-linear equation 
which represents the data to within 
2% of each test point shall be used to 
determine concentration. 

§ 86.1323-83 Oxides of nitrogen analyzer 
calibration. 

The chemiluminescent oxides of ni¬ 
trogen analyzer shall receive the fol¬ 
lowing initial and periodic calibration. 

(a) Prior to its introduction into 
service and weekly thereafter the che¬ 
miluminescent oxides of nitrogen ana¬ 
lyzer shall be checked for NO, to NO 
converter efficiency. Figure N83-8 is a 
reference for the following steps: 

(1) Follow the manufacturers 
Instructions for instrument start-up 
and operation. Adjust the analyzer to 
optimize performance. 

(2) Zero the oxides of nitrogen ana¬ 
lyzer with zero-grade air or zero-grade 
nitrogen. 

(3) Connect the outlet of the NOx 
generator to the sample inlet of the 
oxides of nitrogen analyzer which has 
been set to the most common operat¬ 
ing range. 

(4) Introduce into the NOx gener¬ 
ator analyzer-system an NO in nitro¬ 
gen (N,) mixture with a NO concentra¬ 
tion equal to approximately 80 percent 
of the most common operating range. 
The NO, content of the gas mixture 
shall be less than 5 percent of the NO 
concentration. 
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FLOW CONTROL 
SOLENOID VALVE 



(SEE FIG. N83-3 FOR SYMBOL LEGEND) 

FIGURE N83-8— NOx CONVERTER EFFICIENCY DETECTOR 
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(5) With oxides of nitrogen analyzer 
in the NO mode, record the concentra¬ 
tion of NO indicated by the analyzer. 

(6) Turn on the NOx generator O* 
(or air) supply and adjust the O* (or 
air) flow rate so that the NO indicated 
by the analyzer is about 10 percent 
less than indicated in step (5). Record 
the concentration of NO in this 
NO + Oa mixture. 

(7) Switch the NOx generator to the 
generation mode and adjust the gen¬ 
eration rate so that the NO measured 
on the analyzer is 20 percent of that 
measured in step (5). There must be at 
least 10 percent unreacted NO at this 
point. Record the concentration of re¬ 
sidual NO. 

(8) Switch the oxides of nitrogen 
analyzer to the NOx mode and meas¬ 
ure total NOx. Record this value. , 

(9) Switch off the NOx generator 
but maintain gas flow through the 
system. The oxides of nitrogen analyz¬ 
er will indicate the NOx in the NO+O* 
mixture. Record this value. 

(10) Turn of the NOx generator Oi 
(or air) supply. The analyzer will now 
indicate the NOx in the original NO in 
N a mixture. This value should be no 
more than 5 percent above the value 
indicated in step (4). 

(11) Calculate the efficiency of the 
NOx converter by substituting the 
concentrations obtained into the fol¬ 
lowing equation: 

Percent Efficiency - (1 ♦ ( * ) x 100 

c — a 

where: 

a=concentration obtained in step (8). 

b = concentration obtained in step (9), 

c=concentration obtained in step (6), 

d=concentration obtained in step (7). 

If converter efficiency is not greater 
than 90% corrective action will be re¬ 
quired. 

(b) Initial and periodic calibration. 
Prior to its introduction into sendee 
and monthly thereafter the chemilu¬ 
minescent oxides of nitrogen analyzer 
shall be calibrated on all normally 
used instrument ranges. Use the same 
flow rate as when analyzing samples. 
Proceed as follows: 

(1) Adjust analyzer to optimize per¬ 
formance. 

(2) Zero the oxides of nitrogen ana¬ 
lyzer with zero-grade air or zero-grade 
nitrogen. 

(3) Calibrate on each normally used 
operating range with NO in N, calibra¬ 
tion gases with nominal concentra¬ 
tions of 15, 30, 45, 60, 75. and 90 per¬ 
cent of that range. For each range 
calibrated, if the deviation from a 
least-squares best-fit straight line is 
2% or less of the value at each data 
point, concentration values may be 


calculated by use of a single calibra¬ 
tion factor for that range. If the devi¬ 
ation exceeds 2% at any point, the 
best-fit non-linear equation which rep¬ 
resents the data to within 2% of each 
test point shall be used to determine 
concentration. 

§86.1324-83 Carbon dioxide analyzer cali¬ 
bration. 

Prior to its introduction into service 
and monthly thereafter the NDIR 
carbon dioxide analyzer shall be cali¬ 
brated as follows: 

(a) Follow the manufacturer’s 
instructions for instrument start-up 
and operation. Adjust the analyzer to 
optimize performance. 

(b) Zero the carbon dioxide analyzer 
with either zero-grade air or zero- 
grade nitrogen. 

(c) Calibrate on each normally used 
operating range with carbon dioxide in 
N* calibration gases having nominal 
concentrations of 15. 30, 45, 60, 75, and 
90 percent of that range. Additional 
calibration points may be generated. 
For each range calibrated, if the devi¬ 
ation from a least-squares best-fit 
straight line is 2 percent or less of the 
value at each data point, concentra¬ 
tion values may be calculated by use 
of a single calibration factor for that 
range. If the deviation exceeds 2 per¬ 
cent at any point, the best-fit non¬ 
linear equation which represents the 
data to within 2% of each test point 
shall be used to determine concentra¬ 
tion. 

§86.1325-83 [Reserved] 

§ 86.1326-83 Calibration of other equip¬ 
ment 

Other test equipment used for test¬ 
ing shall be calibrated as often as re¬ 
quired by the manufacturer or as nec¬ 
essary according to good practice. 

§86.1327-83 Engine dynamometer test 
procedures; overview. 

(a) The engine dynamometer test 
procedure is designed to determine the 
brake-specific emission of hydrocar¬ 
bons, carbon monoxide, and oxides of 
nitrogen. The test procedure consists 
of a “cold" start test after a minimum 
12-hour and a maximum 36-hour soak 
as described in §86.1332. A “hot” start 
test follows the “cold” start test after 
a hot soak of 20 minutes. The idle test 
of subpart P may be run after the 
“hot” start test. The exhaust emis¬ 
sions are diluted with ambient air and 
a continuous proportional sample is 
collected for analysis during the cold 
and hot start tests. The composite 
samples collected in bags are analyzed 
for hydrocarbons (except diesel hydro¬ 
carbons which are analyzed continu¬ 
ously), carbon monoxide, carbon diox¬ 
ide, and oxides of nitrogen. A parallel 
sample of the dilution air is similarly 


analyzed for hydrocarbon, carbon 
monoxide, carbon dioxide, and oxides 
of nitrogen. 

(b) Engine torque and rpm shall be 
recorded continuously during both the 
cold and hot start tests. Data points 
shall be recorded at least once every 
second. 

(c) Using the torque and rpm feed¬ 
back signals the brake horsepower is 
integrated with respect to time for the 
cold and hot cycles. This produces a 
brake horsepower-hour value that en¬ 
ables the brake-specific emissions to 
be determined (see §86.1344, Calcula¬ 
tions; exhaust emissions). 

(dXl) When an engine is tested for 
exhaust emissions or is operated for 
service accumulation on an engine 
dynamometer, the complete engine 
shall be tested, with all emission con¬ 
trol devices installed and functioning. 

(2) Evaporative emission controls 
need not be connected if data are pro¬ 
vided to show that normal operating 
conditions are maintained in the 
engine induction system. 

(3) On air cooled engines, the fan 
shall be Installed. 

(4) Additional accessories (e.g., oil 
cooler, alternators, air compressors, 
etc.) may be installed with advance ap¬ 
proval by the Administrator. 

(5) The engine must be equipped 
with a production type starter. 

(e) Engine cooling. Means of engine 
cooling which will maintain the engine 
operating temperatures (e.g., intake 
air. oil, water, etc.) at approximately 
the same temperature as specified by 
the manufacturer shall be used. Auxil¬ 
iary fan(s) may be used to maintain 
engine cooling during operation on the 
dynamometer. 

(f) Exhaust system. 

(1) A chassis-type exhaust system 
shall be used. The exhaust system 
shall meet the following requirements: 

(i) For all catalyst systems, the dis¬ 
tance from the exhaust manifold 
flange(s) to the catalyst shall be the 
same as in the vehicle configuration 
unless the manufacturer provides data 
showing equivalent performance at an¬ 
other location. 

(ii) The exhaust back pressures shall 
typify those seen in the actual vehicle 
exhaust system configuration. 

§86.1328-78 [Reserved] 

§86.1329-83 [Reserved] 

§86.1330-83 Test sequence, general re¬ 
quirements. 

(a) The test sequence shown in 
Figure N83-9 shows the major steps 
encountered as the test engine under¬ 
goes the procedures subsequently de¬ 
scribed. 

(b) The average ambient tempera¬ 
ture of the test cell and engine intake 
air shall be maintained at 25* C ±5° C 
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<77° F ±9’ F) throughout the test se¬ 
quence. 

(c) During the generation of the 
maximum torque curve and the ex¬ 
haust emission test runs, the humidity 
level shall be maintained at 75±15 
grains of water per pound of dry air 
and the barometer pressure shall not 
deviate more than 1 in. Hg from the 
value measured at the beginning of 
the test sequence. 

(d) The idle test of Subpart P may 
be run after completion of the hot 
start exhaust emission test. 
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FIGURE N83-9 — TEST SEQUENCE 
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§86.1331-83 | Reserved ] 

§86.1332-83 Pre-tent procedures. 

(a) Mount test engine on the engine 
dynamometer. 

(b) Determine maximum engine 
speed. 

(1) Gasoline-fueled. 

(1) For ungovemed engines the maxi¬ 
mum engine speed shall be the manu¬ 
facturer's recommended maximum 
safe operating speed. 

(ii) For governed engines the maxi¬ 
mum engine speed shall be the speed 
at which there is at least a 50 percent 
drop-off in torque. 

(2) Diesel fueled. The maximum 
engine speed shall be the manufactur¬ 
er's rated speed. 

(c) Determine minimum engine 
speed. 

(1) Gasoline-fueled. The minimum 
engine speed is calculated from the 
following equation: 

minimum speed-(curb idle-200 rpm) or 
400 rmp, whichever is greater. 

(2) Diesel fueled. The minimum 
engine speed is calculated from the 
following equation: 

minimum speed = 0.6 (manufacturer’s 
rated speed). 

(d) Determine maximum torque 
curve. 

(1) Gasoline-fueled. 

(i) Start the engine and operate at 
zero load in accordance with the man¬ 
ufacturer’s start-up and warm-up pro¬ 
cedures for 1 minute ±30 seconds. 

(ii) Operate the engine at a torque 
equivalent to 10 ±3 percent of the 
most recent determination of maxi¬ 
mum torque for 4 minutes ±30 sec¬ 
onds at 2000 rpm. 

<iii) Operate the engine at a torque 
equivalent to 55 ±5 percent of the 
most recent determination of maxi¬ 
mum torque for 35 minutes ±1 minute 
at 2000 rpm. 

(iv) Operate the engine at idle. 

(v) Operate the throttle fully. 


(vi) While still maintaining wide- 
open throttle and full-load obtain 
minimum engine speed. Maintain 
minimum engine speed for 15 seconds. 

(vii) Record the average torque 
during the last 5 seconds. 

(viii) In 100 rmp increments deter¬ 
mine the maximum torque curve from 
minimum speed to maximum speed. 
Hold each test point for 15 seconds 
and record the average torque over the 
last 5 seconds. 

(2) Diesel fueled. 

(i) Start the engine and operate at 
idle for 2 to 3 minutes. 

(ii) Operate the engine at approxi¬ 
mately 50 percent pow'er at the peak 
torque speed for 5 to 7 minutes. 

(iii) Operate the engine at rated 
speed and maximum horsepower for 
25 to 30 minutes. 

(iv) Option. It is permitted to pre¬ 
condition the engine at rated speed 
and maximum horsepower until the 
oil and water temperatures are stabi¬ 
lized. The temperatures are defined as 
stabilized if they are maintained 
within 2 percent of point for 2 min¬ 
utes. The engine must be operated a 
minimum of 10 minutes for this 
option. This optional procedure may 
be substituted for step (iii). 

(v) Unload the engine and measure 
the curb idle speed. 

(vi) Operate the engine at wide-open 
throttle and minimum engine speed. 
Maintain minimum engine speed for 
30 seconds. 

(vii) Record the average torque over 
the last 5 seconds. 

(viii) In 200 rpm increments deter¬ 
mine the maximum torque curve from 
minimum speed to the maximum 
speed (rated speed). Hold each test 
point for 30 seconds and record the 
average torque over the last 5 seconds. 

(ix) Unload the engine, maintain 
wide-open throttle, and measure the 
high idle speed. 

(e) Mapping curve generation. 

(1) Gasoline-fueled. 

(i) Fit all data points recorded under 
(d)(1) of this section with a cubic 
spline curve generation technique. 


The resulting curve is the mapping 
curve and will be used to convert the 
normalized torque values in the engine 
cycles (see Appendix I f and g) to 
actual torque values. 

(2) Diesel 

(i) Calculate the torque at curb idle 
using the equation below. Assume a 
BMEP of 90 PSI. 

T = (BMEP)D (5252) 

(12) (33000)x 

Where: 

BMEP = brake mean effective pressure, 
psi; 

T = engine torque, lb.-ft.: 

D - total piston displacement, cubic 
inches; 

x = number of revolutions required for 
each power stroke delivered per cylin¬ 
der—2 for a four-stroke cycle engine and 
1 for a two-stroke cycle engine. 

(ii) Fit all the torque values recorded 
under (d)(2) of this section with a 
cubic spline curve generation tech¬ 
nique. 

(iii) Draw a straight-line from the 
maximum torque at curb idle (as cal¬ 
culated in (e)(2)(i) of this section) to 
the maximum torque at minimum 
speed (as calculated from the cubic 
spline curve generated in (e)(2)(ii) of 
this section). 

(iv) Draw a straight-lffte between the 
maximum torque at rated speed (curve 
value) and zero torque at high^idle 
rpm. 

(v) The complete mapping curve is 
show r n in Figure N83-10. 

The resulting mapping curve is used 
to convert the normalized torque 
values in the engine cycles (see Appen¬ 
dix I) to actual torque values. 

(f) Engine preparation. 

(i) Before the cold soak, practice 
cycle runs may be performed, but 
emissions may not be measured. A 
maximum of 8 hours of practice is al¬ 
lowed. 

(ii) After any practice runs turn the 
engine off and allow to cold soak at 60 
to 80 F for a minimum of 12 hours and 
a maximum of 36 hours. 
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FIGURE N83-10 — MAPPING CURVE FOR DIESEL 
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§86.1333-83 [Reservedl 

§86.1334-83 [Reserved! 

§86.1335-83 [Reserved] 

§86.1336-83 Engine starting and restart¬ 
ing. 

(a) Gasoline-fueled engines. This 
paragraph <b) applies to gasoline- 
fueled engines only. 

(1) The engine shall be started with 
a production engine starting-motor ac¬ 
cording to the manufacturer’s recom¬ 
mended starting procedures in the 
owner’s manual. The 24 ±1 second free 
idle period shall begin when the 
engine starts. 

(2) Choke operation: 

(1) Engines equipped with automatic 
chokes shall be operated according to 
the manufacturer’s operating instruc¬ 
tions in the owner’s manual, including 
choke setting and “kick-dowm” from 
cold fast idle. 

(ii) Engines equipped with manual 
chokes shall be operated according to 
the manufacturer’s operating instruc¬ 
tions in the owner’s manual. 

(3) The operator may use the choke, 
throttle, etc. where necessary to keep 
the engine running. 

(4) If the manufacturer’s operating 
instructions in the owner’s manual do 
not specify a warm engine starting 
procedure, the engine (automatic- and 
manual-choke engines) shall be start¬ 
ed by depressing the throttle about 
half way and cranking the engine 
until it starts. 

(b) Diesel engines. The engine shall 
be started with a production engine 
starting-motor according to the manu¬ 
facturer’s recommended starting pro¬ 
cedures in the owner’s manual. The 
24 ±1 second free idle period shall 
begin when the engine starts. 

(cXI) If the engine does not start 
after 15 seconds of cranking, cranking 
shall cease and the reason for failure 
to start shall be determined. The gas 
flow measuring device (or revolution 
counter) on the constant volume sam¬ 
pler (and the hydrocarbon Integrator 
when testing diesel vehicles, see 
§86.1337. Engine dynamometer test 
run) shall be turned off and the 
sample selector valves placed in the 
•’standby” position during this diag¬ 
nostic period. In addition, either the 
CVS should be turned off or the ex- 
hause tube disconnected from the tail¬ 
pipe during the diagnostic period. If 
failure to start is an operational error, 
the engine shall be rescheduled for 
testing from a cold start. 

(2) If a failure to start occurs during 
the cold portion of the test and is 
caused by an engine malfunction, cor¬ 
rective action of less than 30 minutes 
duration may be taken (according to 


§86.083-25), and the test continued. 
The sampling system shall be reacti¬ 
vated at the same time cranking 
begins. When the engine starts, the 
timing sequence shall begin. If failure 
to start is caused by engine malfunc¬ 
tion and the engine cannot be started, 
the test shall be voided and corrective 
action may be taken according to 
§86.083-25. The reasons for the mal¬ 
function (if determined) and the cor¬ 
rective action taken shall be reported 
to the Administrator. 

(3) If a failure to start occurs during 
the hot start portion of the test and is 
caused by engine malfunction, the 
engine must be started within one 
minute of key on. The sampling 
system shall be reactivated at the 
same time cranking begins. When the 
engine starts, the transient engine 
cycle timing sequence shall begin. If 
the engine cannot be started within 
one minute of key on. the test shall be 
voided, corrective action taken, (ac¬ 
cording to §86.083-25), and the engine 
rescheduled for testing. The reason 
for the malfunction (if determined) 
and the corrective action taken shall 
be reported to the Administrator. 

(d) If the engine “false starts,” the 
operator shall repeat the recommend¬ 
ed starting procedure (such as reset¬ 
ting the choke, etc.). 

(e) Engine stalling. 

(1) If the engine stalls during the 
initial idle period of either the cold or 
hot start test, the engine shall be re¬ 
started immediately using the appro¬ 
priate cold or hot starting procedure 
and the test continued. If the engine 
cannot be started before the first non- 
idle record of the cycle, the test shall 
be voided. 

(2) If the engine stalls anywrhere in 
the cycle, except in the initial idle 
period, the test shall be voided. 

§86.1337-83 Engine dynamometer test 
run. 

(a) The following steps shall be 
taken for each test: 

(1) Prepare the engine and dynamo¬ 
meter for the cold start test. 

(2) With the sample selector valves 
In the “standby” position, connect 
evacuated sample collection bags to 
the dilute exhaust and dilution air 
sample collection systems. 

(3) Start the CVS (if not already on), 
the sample pumps, the temperature 
recorder, the engine cooling fan(s) and 
the heated hydrocarbon analysis re¬ 
corder (diesel only). (The heat ex¬ 
changer of the constant volume sam¬ 
pler. if used, diesel hydrocarbon ana¬ 
lyzer continuous sample line and filter 
(if applicable) shall be preheated to 
their respective operating tempera¬ 
tures before the test begins.) 

(4) Adjust the sample flow rates to 
the desired flow rate and set the gas 
flow measuring devices to zero. 


Note.—CFV-CVS sample flowrate is fixed 
by the venturi design. 

(5) Attach the CVS flexible exhaust 
tube to engine tailpipe(s). 

(6) Follow the manufacturer’s choke 
and throttle instructions for cold 
starting. Simultaneously start the 
engine and begin exhaust and dilution 
air sampling. For diesel engines, turn 
on the hydrocarbon analyzer system 
integrator and mark the recorder 
chart. 

(7) As soon as it is determined that 
the engine is started, start a “free 
idle” timer. 

(8) Allow the engine to idle freely 
with no-load for 24 ± 1 seconds. 

(9) Begin the transient engine cycles 
such that the first non-idle record of 
the cycle occurs at 25 ± 1 seconds. 
The free idle time is included in the 25 
± 1 seconds. 

(10) On the last record of the cycle 
cease sampling, imfnediately turn the 
engine off. and start a hot soak timer. 

(11) Immediately after the engine is 
turned off, turn off the engine cooling 
fan(s) if used, and the CVS blower. As 
soon as possible transfer the “cold 
start cycle” exhaust and dilution air 
samples to the analytical system and 
process the samples according to 
§ 83.1340 obtaining a stabilized reading 
of the exhaust sample on all analyzers 
within 20 minutes of the end of the 
sample collection phase of the test. 

(12) Allow the engine to soak for 20 
± 1 minutes. 

(13) Prepare the engine and dyna¬ 
mometer for the hot start test. 

(14) With the sample selector valves 
in the “standby” position, connect 
evacuated sample collection bags to 
the dilute exhaust and dilution air 
sample collection systems. 

(15) Start the CVS (if not already 
on), the sample pumps, the tempera¬ 
ture recorder, the engine cooling fan 
and the heated hydrocarbon analysis 
recorder (diesel only). (The heat ex¬ 
changer of the constant volume sam¬ 
pler, if used, diesel hydrocarbon ana¬ 
lyzer continuous sample line and filter 
(if applicable) shall be preheated to 
their respective operating tempera¬ 
tures before the test begins.) 

(16) Adjust the sample flow rates to 
the desired flow rate and set the gas 
flow measuring devices to zero. 

Note.— CFV-CVS sample flowrate is fixed 
by the venturi design. 

(17) Follow the manufacturer’s 
choke and throttle instruction for hot 
starting. Simultaneously start the 
engine and begin exhaust and dilution 
air sampling. 

(18) As soon as it is determined that 
the engine is started, start a “free 
idle” timer. 

(19) Allow the engine to idle freely 
with no-load for 24 ± 1 seconds. 

(20) Begin the transient engine cycle 
such that the first non-idle record of 
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the cycle occurs at 25 ± 1 seconds. 
The free idle is included in the 25 ± 
seconds. 

(21) On the last record of the cycle 
cease sampling. 

(22) As soon as possible transfer the 
“hot start cycle” exhaust and dilution 
air samples to the analytical system 
and process the samples according to 
§86.1340 obtaining a stabilized reading 
of the exhaust sample on all analyzers 
within 20 minutes of the end of the 
sample collection phase of the test. 

(23) Disconnect the exhaust tube 
from the engine tailpipe(s). 

(24) The CVS may be turned off, if 
desired. 

§86.1338-83 [Reserved] 

§86-1339-83 [Reserved] 

§ 86.1340-83 Exhaust sample analysis. 

The following sequence of oper¬ 
ations shalh be performed in conjunc¬ 
tion with each series of measurements: 

(a) Zero the analyzers and obtain a 
stable zero reading. Recheck after 
tests. 

(b) Introduce span gases and set in¬ 
strument gains. In order to avoid cor¬ 
rections, span and calibrate at the 
same flow rates used to analyze the 
test sample. Span gases shall have con¬ 
centrations equal to 75 to 100 percent 
of full scale. If gain has shifted signifi¬ 
cantly on the analyzers, check the cali¬ 
brations. Show actual concentrations 
on chart. 

(c) Check zeros; repeat the proce¬ 
dure in paragraphs (a) and (b) of this 
section if required. 

(d) Check how rates and pressures. 

(e) Measure HC, CO. COt and NOx 
concentrations of samples. 

(f) For diesel engines, continuously 
record (integrate electronically if de¬ 
sired) dilute hydrocarbon emission 
levels during test. Background samples 
are collected in sample bags and ana¬ 
lyzed as above. 

(g) Check zero and span point. If dif¬ 
ference is greater than 2% of full 
scale, repeat the procedure in para¬ 
graphs (a) through (f). 

§86.1341-83 [Reserved) 

§ 86.1342-83 Information required. 

The following information, as appli¬ 
cable, shall be recorded for each test: 

(a) Engine description and specifica¬ 
tion„ A copy of the information speci¬ 
fied in this paragraph must accompa¬ 
ny each engine sent to the Administra¬ 
tor for compliance testing. The manu¬ 
facturer need not record the informa¬ 
tion specified in this paragraph for 
each test if the information, with the 
exception of subparagraph (3) is in¬ 
cluded in the manufacturer's Part I. 

(1) Engine-system combination. 

(2) Engine identification numbers. 


(3) Number of hours of operation ac¬ 
cumulated on engine. 

(4) Manufacturer’s rated maximum 
horsepower and torque. 

(5) Manufacturer’s rated maximum 
horsepower and torque speeds. 

(6) Engine displacement. 

(7) Governed speed. 

(8) Maximum safe engine speed (un¬ 
governed engines). 

(9) Manufacturer’s start-up proce¬ 
dure. 

(10) Curb-idle rpm. 

(11) Maximum exhaust system back 
pressure (diesel engines only). 

(b) Test data; general This informa¬ 
tion may be recorded at any time be¬ 
tween 4 hours prior to the test and 4 
hours after the test. 

(1) Engine-system combination. 

(2) Engine identification number. 

(3) Instrument operator(s). 

(4) Engine operator(s). 

(5) Number of hours of operation ac¬ 
cumulated on the engine prior to be¬ 
ginning the test sequence (Figure N83- 
8 ). 

(6) Fuel identification, including H/ 
C ratio. 

(7) Date of most recent analytical as¬ 
sembly calibration. 

(8) All pertinent instrument infor¬ 
mation such as tuning, gain, serial 
numbers, detector number, calibration 
curve numbers, etc. As long as this in¬ 
formation is traceable, it may be sum¬ 
marized by system number or analyzer 
identification numbers. 

(c) Test data; pre-test 

(1) Date and time of day. 

(2) Test number. 

(3) Engine intake air temperature. 

(4) Barometric pressure. 

(5) Engine intake humidity. 

(6) Maximum torque curve as deter¬ 
mined in §86.1332. 

(7) Measured maximum horsepower 
and torque speeds. 

(8) Measured maximum horsepower 
and torque. 

(9) Maximum engine speed. 

(10) Minimum engine speed. 

(11) High idle engine speed (diesel 
engines only). 

(12) Calculated torque at curb-idle 
(diesel engines only). 

(13) Fuel consumption at maximum 
power and torque (diesel engines 
only). 

(14) Curb-idle fuel flow rate. 

(d) Test data, 

(1) Total number of hours of oper¬ 
ation accumulated on the engine prior 
to starting emission test. 

(2) Cold soak time interval. 

(3) Recorder charts: Identify zero, 
span, exhaust gas. and dilution air 
sample traces. 

(4) Test cell barometric pressure. 

Note.—A central laboratory barometer 
may be used: Provided, That Individual test 
cell barometric pressure are shown to be 


within ±0.1 percent of the barometric pres¬ 
sure at the central barometer location. 

(5) Engine intake air temperature 
and humidity. 

(6) Pressure of the mixture of ex¬ 
haust and dilution air entering the 
CVS metering device, the pressure in¬ 
crease across the device, and the tem¬ 
perature at the inlet. The temperature 
may be recorded continuously or digi¬ 
tally to determine temperature vari¬ 
ations. 

(7) The number of revolutions of the 
positive displacement pump accumu¬ 
lated during each test phase while ex¬ 
haust samples are being collected. The 
number of standard cubic feet metered 
by a critical flow venturi during each 
test phase would be the equivalent 
record for a CFV-CVS. 

(8) The humidity of the dilution air. 

Note.— If conditioning columns are not 
used (see §86.1322 and § 86.1344rthis mea¬ 
surement can be deleted. If the conditioning 
columns are used and the dilution air is 
taken from the test cell, the ambient hu¬ 
midity can be used for this measurement. 

(9) Temperature set point of the 
heated sample line and heated hydro¬ 
carbon detector temperature control 
system (for diesel engines only). 

(10) Integrated brake horsepower- 
hours for each test phase. 

(11) Record engine torque and 
engine rpm continuously. The maxi¬ 
mum time interval between recorded 
data points is one second. 

(12) Total number of hours of oper¬ 
ation accumulated on the engine after 
completing the test sequence described 
in Figure N83-8. 

§ 86.1343-83 [Reserved] 

§86.1344-83 Calculations; exhaust emis> 
sions. 

(a) The final reported transient 
emission test results shall be comput¬ 
ed by use of the following formula: 

A_ l/?(g )•♦ 6/7 (, 1 

wtn i/7(BHP-Hrp ♦ 6/7(Bllp-Hr tl ) 

v ■! 


Where: 

An. = Weighted mass emission level (HC. 
CO. CO,, or NO.) in grams per brake 
horsepower hour. 

g c - Mass emission level in gra/ns. meas¬ 
ured during the cold start test. 

g M = Mass emissions level in grams, meas¬ 
ured during the hot start test. 

BHP-HR t =Total brake horsepow r er-hour 
(brake horsepower Integrated with re¬ 
spect to time) for the cold start test. 

BHP-HR M *Total brake horsepower-hour 
(brake horsepower integrated with re¬ 
spect to time) for the hot start test. 

(b) The mass of each pollutant for 
the cold start test and the hot start 
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test is determined from the following 
equations: 

(1) Hydrocarbon mass: 

X Density** X (HC W / 

1,000.000) 

(2) Oxides of nitrogen mass: 

NOx aMy »=V m *, X Density*^ X K„ X (NOx. 

1 , 000 , 000 ) 

(3) Carbon monoxide mass: 

CO mMi =V mi , X Densityco X (CO***/ 
1.000,000) 

(4) Carbon dioxide mass: 

COiMM=Vm>. X Densityc<>2 X (COtmu/lOO) 
(c) Meaning of symbols: 

(1) 

HC mMB = Hydrocarbon emissions, in grams 
per test phase. 

Density = Density of hydrocarbons is 16.33 
g/ft a (.5767 kg/m 3 *), assumng an average 
carbon to hydrogen ratio of 1:1.85, at 68* 
P (20* C) and 760 mm Hg (101.3 kPa) 
pressure. 

He*** Hydrocarbon concentration of the 
dilute exhaust sample corrected for 
background, in ppm carbon equivalent, 
Le.. equivalent propane X 3. 

HC*™=HC, - HC*[ 1 -(1/DP)) 

where: 

HC,=Hydrocarbon concentration of the 
dilute exhaust sample or, for diesel, 
average hydrocarbon concentration of 
the dilute exhaust sample os calculated 
from the integrated HC traces, in ppm 
carbon equivalent. 

HC* = Hydrocarbon concentration of the 
dilution air as measured, in ppm carbon 
equivalent. 

( 2 ) 

NOx mM ,=Oxides of nitrogen emissions, in 
grams per test phase. 

Density* 0 ‘-' = Density of oxides of nitrogen 
Is 54.16 g/ft a (1.913 kg/m s ), assuming 
they are in the form of nitrogen dioxide, 
at 68* F (20* C) and 760 mm Hg (101.3 
kPa) pressure. 

NOx,™=Ox ides of nitrogen concentration 
of the dilute exhaust sample corrected 
for background, in ppm. 

NOx*** = NOx. - NOx*[ 1 - (1 /DP)1 

where: 

NOx.=Oxides of nitrogen concentration 
of the dilute exhaust sample as meas¬ 
ured, in ppm. 

NOx*=Oxides of nitrogen concentration 
of the dilute air as measured, in ppm. 

(3) 

CO™,= Carbon monoxide emissions, in 
grams per test phase. 

Density tt) =Density of carbon monoxide is 
32.97 g/ft* (1.164 kg/m a ). at 68*F (20"C> 
and 760 mm Hg (101.3 kPa) pressure. 

CO««=Carbon monoxide concentration of 
the dilute exhaust sample corrected for 
backgroud. water vapor, and CO t extrac¬ 
tion. in ppm. 

CO,™=CO.-CO* [1—(1/DF)] 


where: 

CO,=Carbon monoxide concentration of 
the dilute exhaust sample volume cor¬ 
rected for water vapor and carbon diox¬ 
ide extraction. In ppm. The calculation 
assumes the carbon to hydrogen ratio of 
the fuel is 1:1.85. 

CO. = [l—0.01925CO*-^.Q00323R]CO rtn 
Where: 

CO«=Carbon monoxide concentration of 
the dilute exhaust sample as measured, 
in ppm. 

CO*=Carbon dioxide concentration of 
the dilute exhaust sample, in percent. 

R=Relative humidity of the dilution air. 
in percent (see § 86.1342). 

CO*=Carbon monoxide concentration of 
the dilution air corrected for water 
vapor extraction. In ppm. 

CO* * (1—0.000323R )CO«p, 

Where: 

CO to =Carbon monoxide concentration of 
the dilution air sample as measured, in 
ppm. 

Note.—I f a CO instrument which meets 
the criteria specified in § 86.1311 is used and 
the conditioning column has been deleted. 
CO^ can be substituted directly for CO, 
and CO*, can be substituted directly for 
CO*. 

(4) 

COina. ~ Carbon dioxide emissions, in 
grams per test phase. 

Density^. =Density of carbon dioxide is 
51.85 g/ft 3 (1.843 kg/m 3 ), at 68* P (20* C) 
and 760 mm Hg (101.3 kPa) pressure. 

CO*™=Carbon dioxide concentration of 
the dilute exhaust sample corrected for 
background, in percent. 

CO*™=CO*-CO*[ 1 -< 1 /DP)] 

Where: 

CO*=Carbon dioxide concentration of 
the dilution air as measured, in percent. 

(5) 

DF= 13.4C CO* + (HC, + COJ X10 

K„-Humidity correction factor. 

Kh = 1/[1—0.00471H—75)3 for SI units-1/ 
[1-0.0329(11-10.71)3 

Where: 

H = Absolute humidity in grains (grams) of 
water per pound (kilogram) of dry air. 

H=s[(43.478)R > xP*1/CP B —(P*xR,/100>3 
for SI units, H=[(6.211)R,xP*3/lP B - 
(P*xR,/100)3 

R.=Relative humidity of the ambient air. 
in percent. 

P*=Saturated vapor pressure. In mm Hg 
(kPa) at the ambient dry bulb tempera¬ 
ture. 

P a =Barometric pressure, in mm Hg (kPa). 

V rt i=Total dilute exhaust volume in cubic 
feet per test phase corrected to standard 
conditions (528 R (293'K) and 

760 mm Hg (101.3 kPa)). 

For PDP-CVS, V . is: 

ni i x 

„ „ N(P - P.K528 R) 

V . = V x B 4 _ 

nllx 0 (760 mo Hg)(T ) 

P 

for SI units, 


V » V X N(P B " V< 2 ”.15 K) 

” 1X ° (101.3 kPa)(T ) 

P 

Where: 

V e =Volume of gas pumped by the positive 
displacement pump, in cubic feet (cubic 
meters) per revolution. This volume is 
dependent on the pressure differential 
across the positive displacement pump. 

N= Number of revolutions of the positive 
displacement pump during the test 
phase while samples are being collected. 

P„=Barometric pressure, in mm Hg (kPa). 

P.^ Pressure depressions below atmos¬ 
pheric measured at the inlet to the posi¬ 
tive displacement pump, in mm Hg 
(kPa) (during an idle mode). 

T„=Average temperature of dilute ex¬ 
haust entering positive displacement 
pump during test, *R CK). 

(d) Sample calculation of mass 
values of exhaust emissions: 

(1) Assume the following test results: 



Cold start cycle 
test results 

Hot start cycle test 
results 


6924 tt* __ 

6873 ft* 

R................... 

30.2%. 

30.2% 

R.- 

30.2%.. 

30.2% 

.... 

735 mm Ilg_... 

735 mm Hg 

P-.. 

22 676 mm Hg_ 

22.676 mm Hg 

HC. 

132.07 ppm C 

86.13 ppm Cequiv. 


equlv. 


NOx*_ 

7.86 ppm... 

10.98 ppm 

CO„... 

171.22 ppm... 

114.28 ppm 

CO*,...........,,. 

.178%..- 

.381% 

HC*- 

3.60 ppm C equlv.. 

8.70 ppm C equiv. 

NOx*_ 

0.0 ppm- 

0.10 ppm 

co to . 

0.89 ppm... 

0.89 ppm 

CO*.. 

0.0%--- 

0.038% 

13 HP-HR. 

0.259. 

0.347 

Then: 

Cold Start Test 


H = [<43.478)(30.2)( 22.676)1/ 

[736—(22.676X30.2)/1003 =41 grains of 
water per pound of dry air. 

K„=l/[1-0.0047(41-75)3 = 0.862 
CO, = [l -0.0I925(.178)— 
0.000323(30.2)3171.22 = 169.0 ppm 
CO* = [i - 0.000323*30.2)30.89 = .881 ppm 
DF=13.4/[.178 + ( 132.1 +168.9) (10 

«)]=64.265 

HC«™ = 132.1 - 3.6[ l - (1 /G4.265 >1 = 128.6 
ppm 

HC,™.=6924( 16.33)(128.6/1.000.000 )= 14.53 
grams 

NOx,™ = 7.86 - 0.0[ 1 - (1 Z64.265 )I=7.80 
ppm 

NOx™, = 6924(54.16)( .862X7.86/ 

1,000.000) = 2.54 grams 
CO*™ = 169.0 - .881 [ 1 - (1 /64.265 )3 = 168.0 
ppm 

CO™.=6924( 32.07)(168.0/1,000.000)=38.35 
grams 

CO*™ = .178- 0[1 -1/64.265))=. 178% 
CO*™. = 6924(51.85X.178/100) = 639 grams 

Hot Start Tat 

Assume similar calculations result in the 
following: 

HC_= 8.72 grams 

NOx™.=3.49 grains 
CO™.=25.70 grams 
CO*™= 1226 grams 

(2) Weighted mass emission results: 
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1/7(14.53) ♦ 6/7(8.72) 
HC wm “ 1/7(0.259) ♦ 6/7(0.347) 

= 28.6 grams/BHP-HR 


1/7(2.54) 6/7(3.49) 

NOx w» “ 1/7(0.259) + 6/7(0.347) 


“ 10.0 grams/BHP-HR 


1/7(38,35) + 6/7(25.70) 
CO wm “ 1/7(0.259) + 6/7(0.347) 

« 82.2 grams/BHP-HR 


- 1/7(639) + 6/7(1226) 

C0 2wm " 1/7(0.259) ♦ 6/7(0.347) 

= 3415 grams/ BHP-HR 

(e) The final reported brake-specific 
fuel consumption (RSFC) shall be 
computed by use of the following for¬ 
mula: 

BSFC = 

1/7(M C ) + 6/7(M h ) 

Trrm»-m c ) + 6 / 7 ( bhp - hr h > 

Where: 

BSFC=brake-specific fuel consumption in 
pounds of fuel per brake horsepower- 
hour (lbs/BHP-HR) 

Me=mass of fuel, in pounds, used by 
the engine during the cold start test. 

M H =mass of fuel, in pounds, used by 
the engine during the hot start test. 

BHP-HR C =total brake horsepower-hours 
(brake horsepower integrated with re¬ 
spect to time) for the cold start test. 

BHP-HR,, = total brake horsepower-hours 
(brake horsepower integrated with re¬ 
spect to time) for the hot start test. 

(f) The mass of fuel for the cold 
start and hot start test is determined 
from the following equation: 

M=(G»/RX 1/453.6) 

<g) Meaning of symbols: 

M = Mass of fuel, in pounds, used by the 
engine during the cold or hot start test. 

G a =Grams of carbon measured during 
the cold or hot start test. 

G, = [ 12.011 /(12.011 + A < 1.008) )]HC«. 

+ 0.429CO mM- 4 0.273 CO,^ 

where: 

HC =Hydrocarbon emissions, in grams 

for cold or hot start test. 

c O«m»= Carbon monoxide emissions, in 
grams for cold or hot start test. 

COa _. =Carbon dioxide emissions, in 

grams for cold or hot start test. 

a*=The measured hydrogen to carbon 
ratio of the fuel. 


R=The grams of carbon in the fuel per 
gram of fuel. 

R = 12.011/[ 12.01 1 + a( 1.008)] 

(h) Sample calculation of brake-spe¬ 
cific fuel consumption: 

(1) Assume the foliowring test results: 



Cold start cycle 
test results 

Hot start cycle test 
results 

BHP-HR..,. 

. 6.945. 

7.078 

a ................. 

. 1.65.._ 

1.85 

HC_ _ 

. 37.08 gr&ms.. 

28.82 grams 

CO_ — 

. 357.69 grams. 

350.33 grams 

CO, — 

. 5419.62 grams...._ 

5361.32 grams 


Then: 

G, for cold start test=[12.011/ 

(12.011 +0.85 Ml.008))]< 37.08+ 0.429 
(357.69)+ 0.273(5419.62)= 1665.10 grams 
G* for hot start test=[12.011/ 

(12.011 + 0.85)(1.008))](28.82)+0.429 
(350.33) + 0.273<5361.32)= 1638.8 grams 
R= 12.011/02.011 +1.850.008)1 = .866 
Me=( 1665.10/.866K 1/453.6)=4.24 lbs. 
M„=(1638.88/.866X1/453.6)=4.17 lbs. 

(2) Brake-specific fuel consumption 


BSFC 


1/7(4.24) ♦ 6/7(4.17) 
1/7(6.945) ♦ 6/7(7.078) 


25. A new Subpart P is proposed to 
be added to Part 86 and reads as fol¬ 
lows: 

Subport P—Emission Regulation* for Now Oatoline- 
Fuolod and Diesel Heavy-Duty Engine* and Vehi¬ 
cle* and Now Light-Duty Truck*; Idle Toot ProcoA 


Note.— This proposed subpart is con¬ 
cerned only with regulations for heavy-duty 
vehicles and engines. That the title men¬ 
tions light-duty trucks means only that an 
independent Notice of Proposed Rulemak¬ 
ing, applicable to light-duty trucks, recently 
has been or shortly will be published: the 
procedures of this subpart were written to 
apply to that proposed rulemaking as well. 
As it is now proposed, however, this subpart 
applies only to heavy-duty vehicles and en¬ 
gines. 


results: 

17) 

592 lbs.of fuel/BHP-HR 

078) 

Sec, 

86.1531-83 

[Reserved] 

86.1532-83 

[Reserved] 

86.1533-83 

[Reserved] 

86.1534-83 

[Reserved] 

86.1535-83 

[Reserved] 

86.1536-83 

[Reserved] 

86.1537-83 

Idle test run. 

86.1538-83 

[Reserved] 

86.1539-83 

[Reserved] 

86.1540-83 

Idle exhaust sample analysis. 

86.1541-83 

[Reserved] 

86.1542-83 

Information required. 

86.1543-83 

[Reserved] 

86.1544-83 

Calculations; idle exhaust emis- 


sions. 

Subpart f —Emission Regulations for Now Gas- 
oline-fueled and Diesol Heavy-Duty Engines 
and Vohidos and Now Light-Duty Trucks; 
Idle Tost Procoduros 


Sec. 

86.1501- 83 Scope: applicabiUty. 

86.1502- 83 Definitions. 

86.1503- 83 Abbreviations. 

86.1504- 83 Section numbering*, construc¬ 
tion. 

86.1505- 83 Introduction: structure of sub¬ 
part. 

86.1506- 83 Equipment required and specifi¬ 
cations: overview. 

86.1507- 83 [Reserved] 

86.1508- 63 [Reserved] 

86.1509- 83 Exhaust gas sampling system. 

86.1510- 83 [Reserved] 

86.1511- 83 Exhaust gas analysis system. 

86.1512- 83 [Reserved] 

86.1513- 83 Fuel specifications. 

86.1514- 83 Analytical gases. 

86.1515- 83 [Reserved] 

86.1516- 83 Calibration: frequency and 
overview. 

86.1517- 83 [Reserved] 

86.1518- 83 [Reserved] 

86.1519- 83 CVS calibration. 

86.1520- 83 [Reserved] 

86.1521- 83 Hydrocarbon analyzer calibra¬ 
tion. 

86.1522- 83 Carbon monoxide analyzer cali¬ 
bration. 

86.1523- 83 [Reserved] 

86.1524- 83 Carbon dioxide analyzer cali¬ 
bration. 

86.1525- 83 [Reserved] 

86.1526- 83 Calibration of other equipment. 

86.1527- 83 Idle test procedure: overview. 

86.1528- 83 [Reserved] 

86.1529- 83 [Reserved] 

86.1530- 63 Test sequence: general require¬ 
ments. 


§ 86.1501-63 Scope; applicability. 

This subpart contains gaseous emis¬ 
sion idle test procedures for heavy- 
duty gasoline-fueled engines and vehi¬ 
cles. heavy-duty diesel engines and ve¬ 
hicles, and light-duty trucks. It applies 
to 1983 and later model years. 

§86.1502-83 Definitions. 

The definitions in § 86.083-2 apply to 
this subpart. 

§ 86.1503-83 Abbreviations. 

The abbreviations in § 86.083-3 apply 
to this subpart. 

§86.1504-83 Section numbering; construc¬ 
tion. 

(a) The model year of initial applica¬ 
bility is indicated by the section 
number. The two digits following the 
hyphen designate the first model year 
for which a section is effective. A sec¬ 
tion remains effective until supersed¬ 
ed. 

Example Section 5 86.1511-83 applies to 
the 1983 and subsequent model years until 
superseded. If a section §86.1511-85 is pro¬ 
mulgated. It would take effect beginning 
with the 1985 model year. §86.1511-83 
would apply to model years 1983 and 1984. 
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(b) A section reference without a 
model year suffix refers to the section 
applicable for the appropriate model 
year. 

(c) Unless indicated, all provisions in 
this subpart apply to gasoline-fueled 
and diesel heavy-duty engines and ve¬ 
hicles and light-duty trucks. 

{86.1505-83 Introduction; structure of 
Bubpart. 

(a) This subpart describes the equip¬ 
ment required and the procedures to 
follow in order to perform idle ex¬ 
haust emission tests on gasoline-fueled 
and diesel heavy-duty engines and ve¬ 
hicles and light-duty trucks. Subpart 
A sets forth the testing requirements 
and test intervals necessary to comply 
with EPA certification procedures. 

(b) Four topics are addressed in this 
subpart. Sections 86.1505 through 
86.1515 set forth specifications and 
equipment requirements; §{86.1516 
through 86.1526 discuss calibration 
methods and frequency; test proce¬ 
dures and data requirements are listed 
(in approximately chronological order) 
in §§86.1527 through 86.1542; and cal¬ 
culation formulas are found in 
§86.1544. 

§ 86.1506-83 Equipment required and 
specifications; overview. 

(a) This subpart contains procedures 
for idle exhaust emission tests on 
diesel or gasoline-fueled heavy-duty 
vehicles and engines and light-duty 
trucks. Equipment required and speci¬ 
fications are as follows: 

(1) Exhaust emission tests. All vehi¬ 
cles subject to this subpart are tested 
for exhaust emissions. Diesel and gaso¬ 
line-fueled vehicles and engines are 
tested identically. Necessary equip¬ 
ment and specifications appear in 
§§ 86.1509 through 86.1511. 

(2) Fuel and analytical gas specifica¬ 
tions. Fuel requirements for idle ex¬ 
haust emission testing are specified in 
§86.1513. Analytical gases are speci¬ 
fied in §86.1514. 

§86.1507-83 (Reserved) 

§86.1508-83 (Reserved > 

§ 86.1509-83 Exhaust gas sampling system. 

(a) The exhaust gas sampling system 
shall transport the exhaust sample 
from the engine or vehicle tailpipe to 
the analysis system in such a manner 
as to maintain the integrity of the 
sample constituents that are to be 
analyzed. 

<b) The sample system shall supply a 
dry sample (i.e., water removed) to the 
analysis system. 

(c) A CVS sampling system with bag 
analysis as specified in Subpart N is 
permitted. The inclusion of an addi¬ 
tional raw CO> analyzer as specified in 
Subpart D is required if the CVS 


system is used in order to accurately 
determine the CVS dilution factor 
(D.F.). The heated sample line speci¬ 
fied in Subpart D for raw emission 
measurements is not required for the 
raw COa measurement. 

(d) A raw exhaust sampling system 
as specified in Subpart D is permitted. 

§86.1510-83 (Reserved) 

§ 86.1511-83 Exhaust gas analysis system. 

(а) Analyzers used for this subpart 
shall meet the following specifications. 

(1) The analyzers used must have 
ranges such that 

(1) the carbon monoxide (CO) idle 
standard specified in §86.083-10 and 
§86.083-11 for heavy-duty engines or 
vehicles and for light-duty trucks will 
provide an analyzer response between 
45 and 90 percent of full scale deflec¬ 
tion on the CO analyzer. 

<ii) the hydrocarbon (HC) idle stand¬ 
ard specified in §86.083-10 and 
§86.083-11 for heavy-duty engines or 
vehicles and for light-duty trucks will 
provide an analyzer response between 
45 and 90 percent of full scale deflec¬ 
tion on the HC analyzer. The standard 
in ppmC can be divided by 6.0 to 
obtain n-hexane values (ppmC-6). 

(2) The resolution of the readout 
device for the ranges specified in (aXl) 
of this section shall be equal to or less 
than the following: 

(i) 0.05 percent for a carbon monox¬ 
ide analyzer, and 

(ii) 5 ppmC-6 (n-hexane) for a hy¬ 
drocarbon analyzer. 

(3) For the ranges specified in (a)(1) 
of this section the precision shall be 
less than ±3 percent of full scale de¬ 
flection. The precision is defined as 2 
times the standard deviation of 5 re¬ 
petitive responses to a given calibra¬ 
tion gas. 

(4) For the ranges specified in (aXl) 
of this section, the mean response to a 
zero calibration gas shall not exceed 
±3 percent of full scale during a one 
hour period. 

(5) For the ranges specified in (a)(1) 
of this section the mean calibration re¬ 
sponse shall be less than ±3 percent of 
full scale during a one hour period. 
The calibration response is defined as 
the analyzer response to a calibration 
gas after the analyzer has been 
spanned by the electrical spanning 
network at the beginning of the one 
hour period. 

(б) The analyzer must respond to an 
instantaneous step change at the en¬ 
trance to the sampling system with a 
response equal to 90 percent of that 
step change within 15 seconds or less 
on the ranges specified in (aXl) of this 
section. The step change shall be at 
least 60 percent of full scale deflec¬ 
tion. 

(7) The interference gases listed 
shall individually or collectively pro¬ 


duce an analyzer reading less than ±2 
percent of full scale on the ranges 
specified in (a)(1) of this section. 


Interference gas Concentration Applicable 

analyzer 


CO-- 14%. HC. CO 

CJL ...1%. CO 

CO- 7%. HC 

H,0.~...Saturated Vapor HC. CO 

at 200* F. 

NOx. 1.000 ppm_ HC. CO 

O,. 5%. HC. CO 


(8) The analyzer shall be able to 
meet the specifications in paragraph 
(a) of this section. 

(i) after a 30 minute warm-up from 
the prevailing ambient conditions. 

(ii) between the ambient tempera¬ 
tures of -20 c C and 45° C (-4° F to 
113* F). 

(ill) between 0 to 85 percent relative 
humidity, and 

(iv) during flow variations of ±50 
percent. 

(b) The following analysis systems 
are permitted when the analysis 
system is in a temperature controlled 
environment. 

(1)A CVS sampling system with bag 
analysis as specified in Subpart N pro¬ 
vided suitable corrections are used to 
convert dilute wet-basis results to raw 
dry-basis results. The inclusion of an 
additional raw CO a analyzer as speci¬ 
fied in Subpart D is required if the 
CVS system is used in order to accu¬ 
rately determine the CVS dilution 
factor (D.F.). 

(c) A raw exhaust analysis system as 
specified in Subpart D provided suit¬ 
able corrections are used to convert 
raw wet-basis results to raw dry-basis 
results. Measurements made on a raw 
dry-basis do not need correction. 

§86.1512-83 (Reserved) 

§ 86.1513-83 Fuel specifications. 

Fuel meeting the engine or vehicle 
manufacturer’s recommendations to 
the ultimate purchaser shall be used. 
Fuels meeting the specifications in 
§86.1313-83 for heavy-duty engines or 
vehicles, or §86.113-79 for light-duty 
trucks as applicable are permitted. 

§86.1514-83 Analytical gases. 

(a) Analyser gases . 

(1) Calibration gases for the CO ana¬ 
lyzer shall be single blends using nitro¬ 
gen as the diluent. 

(2) Calibration gases for the (n- 
hexane) HC analyzer shall be single 
blends of propane using nitrogen as 
the diluent. The conversion factor 
from propane (ppmC-3) to n-hexane 
(ppmC-6) shall be: 

ppm propane (0.50) = ppm n-hexane. 

(3) Ambient air may be used for zero 
gas provided it is treated to remove im- 
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purities or drawn from a source that 
would tend to minimize CO and HC 
background levels (e.g., a large room 
with no vehicles, ambient air. etc.). 

(b) Calibration gases shall be trace¬ 
able to within 3 percent of NBS gas 
standards, or other standards which 
have been approved by the Adminis¬ 
trator. 

(c) Calibration gases shall be equiva¬ 
lent in concentration <± 10%) to the 
standards specified in §86.083-10 and 
§86.083-11 for heavy-duty engines or 
vehicles and for light-duty trucks. 

(d) If the CVS sampling system is 
used, the analytical gases specified in 
Subpart N shall be used. 

(e) If the raw sampling system (Sub- 
part D) is used, the analytical gases 
specified in Subpart D shall be used. 

§86.1515-83 (Reserved) 

§86.1516-83 Calibration; frequency and 
overview. 

(a) Calibrations shall be performed 
as specified in §§86.1518 through 
86.1526. 

(b) At least weekly or after any 
maintenance which could alter calibra¬ 
tion. check the calibration of the HC 
and CO analyzers. Adjust or repair the 
analyzer as necessary. 

(c) Water traps, filters, or condition¬ 
ing columns should be checked at least 
daily. 

(d) If the sampling and analysis pro¬ 
cedures of Subpart D or N are used, 
the required calibrations and their fre¬ 
quencies are specified in their respec¬ 
tive Subparts. 

§86.1517-83 (Reserved) 

§86.1518-83 i Reserved) 

§86.1519-83 CVS calibration. 

If the CVS system is used for sam¬ 
pling during the idle emission test, the 
calibration instructions are specified 
in § 86.1319-83 of Subpart N. 

§ 86.1520-83 < Reserved) 

§86.1521-83 Hydrocarbon analyzer cali¬ 
bration. 

(a) Initial check. 


(1) Follow the manufacturers 
instructions for instrument start-up 
and operation. Adjust the analyzer to 
optimize performance on the range 
specified in § 86.1511(a)(1). 

(2) Calibrate the analyzer with the 
calibration gas specified in 
§86.1514(0. 

(3) Adjust the electrical span net¬ 
work such that the electrical span 
point is correct when the analyzer 
reads the calibration gas correctly. 

(4) Determine that the analyzer 
complies with the specifications in 
§86.1511. 

(b) Periodic check . Follow steps 

(a)(1), (2). and (3) of this section as 
specified in § 86.1516(b). Adjust or 
repair the analyzer as necessary. 

(c) If the analysis procedures of Sub¬ 
part D or N are used, the required cali¬ 
brations are specified in their respec¬ 
tive Subparts. 

§86.1522-83 Carbon monoxide analyzer 
calibration. 

(a) Initial check. 

(1) Follow the manufacturers 
Instructions for instrument start-up 
and operation. Adjust the analyzer to 
optimize performance on the range 
specified in § 86.1511(a)<l). 

(2) Calibrate the analyzer with the 
calibration gas specified in 
§ 86.1514(c). 

(3) Adjust the electrical span net¬ 
work such that the electrical span 
point is correct when the analyzer 
reads the calibration gas correctly. 

(4) Determine that the analyzer 
complies with the specifications in 
§86.1511. 

(b) Periodic check. Follow steps 

(a)(1), (2). and (3) of this section as 
specified by § 86.1516(b). Adjust or 
repair the analyzer as necessary. 

(c) If the analysis procedures of Sub- 
part D or N are used, the required cali¬ 
brations are specified in their respec¬ 
tive Subparts. 

§ 86.1523-83 (Reserved) 

§86.1521-83 Carbon dioxide analyzer cali¬ 
bration. 

(a) The calibration requirements for 
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the dilute-sample carbon dioxide ana¬ 
lyzer are specified in Subpart N. 

(b) The calibration requirements for 
the raw carbon dioxide analyzer are 
specified in Subpart D. 

(c) If another sampling and analyz¬ 
ing system is used that does not re¬ 
quire carbon dioxide (CO,) analysis, 
this section may be disregarded. 

§86.1525-83 (Reserved) 

§ 86.1526-83 Calibration of other equip¬ 
ment. 

Other test equipment used for test¬ 
ing shall be calibrated as often as re¬ 
quired by the manufacturer or as nec¬ 
essary according to good practice. 

§ 86.1527-83 Idle test procedure; overview. 

(a) The idle emission test procedure 
is designed to determine the raw con¬ 
centrations (in parts per million of 
carbon) of hydrocarbons and carbon 
monoxide in the exhaust flow at idle. 
The test procedure begins with a 
warm engine, required to be at the 
normal operating temperature. (For 
example, the warm-up for an engine 
may be a transient dynamometer test, 
or for a vehicle it may be any conve¬ 
nient operation). 

(b) Vehicles. 

(1) If the idle test is being performed 
on a vehicle, all emission control sys¬ 
tems shall be intact and functioning. 

(c) Engines. 

(1) If the idle test is being performed 
on an engine, the required engine con¬ 
figuration is specified in Subpart N. 

§ 86.1528-83 (Reserved) 

§ 86.1529-83 (Reserved) 

§86.1530-83 Test sequence; general re¬ 
quirements. 

The test sequence shown in Figure 
P83-1 shows the major steps encoun¬ 
tered during the idle test described by 
the subsequent procedures. The aver¬ 
age ambient temperature of the 
engine test cell (in the case of an 
engine dynamometer test) or the vehi¬ 
cle environment (in the case of a vehi¬ 
cle test) shall be between —20' C and 
45“ C (— 4’ F to 113" F). 
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Engine Preconditioning 



Figure P83-1 - Test Sequence 


5 minutes Min. 


30 seconds Min. 
6 minutes Max. 


30 + 5 seconds 


30+5 seconds 




FEDERAL REGISTER, VOL 44, NO. 31—TUESDAY, FEBRUARY 13, 1979 




















PROPOSED RULES 


9529 


16560-01-M] 

§86.1531-83 

(Reserved) 

§ 86.1532-83 

(Reserved) 

§ 86.1533-83 

(Reserved) 

§86.1534-83 

(Reserved) 

§86.1535-83 

(Reserved) 

§ 86.1536-83 

(Reserved) 

§86.1537-83 

Idle test run. 

(a) Test 

run. The following steps 


shall be taken for each test: 

(1) Achieve normal engine operating 
parameters. The transient emission 
dynamometer test is an acceptable 
technique to warm-up the engine to 
normal operating parameters for an 
engine test. If the transient emission 
test is not performed prior to the idle 
emission test, the engine may be 
warmed-up according to §86.1332- 
83(d)(1) (i) through (iii) (applies to 
gasoline-fueled engines) or §85.1332- 
83(d)(2) (i) through (iii) (applies to 
diesel engines). For a vehicle test, suf¬ 
ficient vehicle operation shall take 
place to achieve normal operating pa¬ 
rameters. 

(2) Check the devlce(s) for removing 
water from the exhaust sample and 
the sample filter(s). Remove any water 
from the water trap(s). Clean and re¬ 
place the filter(s) as necessary. 

(3) Set the zero and span points of 
the HC and CO analyzers with the 
electrical spanning network. It is per¬ 
mitted to set the analyzer span with 
calibration gases. 

(4) Hook-up or attach the sampling 
system to the tailpipe of the engine or 
vehicle. 

(5) Operate the engine at 2500 ± 50 
rpm for gasoline-fueled engines 
(1200± 50 rpm for diesel) and zero 
load for a minimum of 30 seconds and 
a maximum of 6 minutes. 

(6) Operate the engine at curb idle 
for 30 ± 5 seconds with the dynamo¬ 
meter off for the engine test, or the 
transmission in neutral (or park for 
automatic transmissions) for the vehi¬ 
cle tests. 

(7) Sample the exhaust (after step 6) 
for an additional 30 ± 5 seconds for 
raw dry-basis HC in ppm C-6 (n- 
hexane) and raw dry-basis CO in per¬ 
cent. The highest value observed 
during this sample period shall be the 
value recorded. 

(b) If the CVS sampling system is 
used, the following procedures apply: 

(1) Warm-up the engine as specified 
in (a)(1) of this section. 

(2) Precondition the engine as speci¬ 
fied in (a)(5) of this section. 

(3) With the sample selector valves 
in the “standby” position, connect 
evacuated sample collection bags to 


the dilute exhaust and dilution air 
sample collection systems. 

(4) Start the CVS (if not already on), 
the sample pumps, the temperature 
recorder, the engine cooling fan, the 
heated hydrocarbon analysis recorder 
(diesel only) and the raw CO* analyz¬ 
er. (The heat exchanger of the con¬ 
stant volume sampler, if used, diesel 
hydrocarbon analyzer continuous 
sample line, and filter (if applicable) 
shall be preheated to their respective 
operating temperatures before the test 
begins). 

(5) Adjust the sample flow rates to 
the desired flow rate and set the gas 
flow measuring devices to zero. 

(6) Operate the engine at the condi¬ 
tions specified in (a)(6) of this section. 

(7) Begin HC and CO bag sampling 
and raw CO* sampling. 

(8) Sample idle emissions long 
enough to obtain a sufficient bag 
sample, but in no case shorter than 60 
seconds nor longer than 6 minutes. 
Follow the sampling and exhaust mea¬ 
surements requirements of Subpart D 
for the conducting of the idle modes 
of the gasoline or diesel steady-state 
test for the raw CO* measurement. 

(9) As soon as possible, transfer the 
idle test exhaust and dilution air sam¬ 
ples to the analytical system and proc¬ 
ess the samples according to §86.1540 
obtaining a stabilized reading of the 
exhaust sample on all analyzers within 
20 minutes of the end of the sample 
collection phase of the test. 

(10) Disconnect the exhaust tube 
from the engine tail-pipe(s). 

(11) The CVS may be turned off. if 
desired. 

(c) If the raw exhaust sampling and 
analysis technique specified in Sub- 
part D is used, the following proce¬ 
dures apply: 

(1) Warm-up the engine as specified 
in (a)(1) of this section. 

(2) Precondition the engine as speci¬ 
fied in (a)(5) of this section. 

(3) Operate the engine at the condi¬ 
tions specified in (a)(6) of this section. 

(4) Follow the sampling and exhaust 
measurement requirements of Subpart 
D for conducting the idle modes. The 
respective mode lengths for gasoline- 
fueled and diesel engines apply. 

(d) If the engine stalls at any time 
during the test run, the test is void. 

§86.1538-83 l Reserved 1 

§86.1539-83 IReservedJ 

§86.1540-83 Idle exhaust sample analysis. 

(a) Record the idle concentrations in 
ppm C-6 (n-hexane) for HC and per¬ 
cent for CO. 

(b) If the CVS sampling system is 
used, the analysis procedures for 
dilute HC, CO, and CO, specified in 
subpart N apply. Follow the raw CO, 
analysis procedure specified in Sub¬ 
part D for the raw CO, analyzer. The 


HC may be recorded as ppm propane 
(ppmC-3) or ppm carbon (ppmC). 

(c) If the continuous raw exhaust 
sampling technique (Subpart D) is 
used, the analysis procedures for HC 
and CO specified in Subpart D apply. 
The HC may be recorded as ppm pro¬ 
pane (ppmC-3) or ppm carbon 
(ppmC). 

§86.1541-83 [ Reserved 1 

§86.1542-83 Information required. 

(a) General data. The following in¬ 
formation shall be recorded for each 
idle emission test: 

(1) Vehicle identification number for 
a vehicle test. 

(2) Engine identification number for 
an engine test. 

(3) Engine family. 

(4) Engine displacement. 

(5) Analyzer operators). 

(6) Vehicle (engine) operator(s). 

(7) Fuel Identification. 

(8) Date of purchase of analytical 
equipment. 

(9) Date of most recent analytical as¬ 
sembly calibration. 

(10) All pertinent instrument infor¬ 
mation such as tuning, gain, serial 
numbers, detector number, calibration 
curve numbers, etc. As long as this in¬ 
formation is traceable, it may be sum¬ 
marized by system number or analyzer 
identification numbers. 

(11) Pre-test data. 

(i) Date and time of day. 

(ii) Test number. 

(iii) Ambient temperature (vehicle 
test) or engine intake air temperature 
(engine test). 

(iv) Vehicle mileage or engine hours 
as applicable. 

(12) Test data. 

(i) Curb idle speed during the test. 

(ii) Idle exhaust HC concentration. 

(iii) Idle exhaust CO concentration. 

(b) If a CVS sampling system with 
bag analysis is used for the idle emis¬ 
sion test, record the additional infor¬ 
mation specified in Subpart N as appli¬ 
cable. In addition, record the raw ex¬ 
haust CO, concentration during the 
test. 

(c) If the raw exhaust sampling and 
analysis system specified in Subpart D 
is used, record the additional informa¬ 
tion specified in Subpart D as applica¬ 
ble. 

§86.1543-83 [ Reserved J 

§86.1514-83 Calculations; idle exhaust 
emissions. 

(a) The final idle emission test re¬ 
sults shall be reported as ppmC (equiv¬ 
alent carbon) for hydrocarbons and 
percent for carbon monoxide, both on 
a dry basis. The results shall be re¬ 
ported to the same number of signifi¬ 
cant digits as the idle standards speci¬ 
fied in § 86.083-10 and § 86.083-11. 
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(b) Convert dry-basis ppmC-6 (n- 
hexane) to ppmC (equivalent carbon) 
by: 

ppmC® (6.0) ppmC-6 

(c) If a CVS sampling system is used, 
the following procedure shall apply: 

(1) Use the procedures, as applicable, 
in Subpart N to determine the dilute 
wet-basis HC in ppmC, and CO and 
CO, in percent. 

(2) Use the procedure, as applicable, 
in Subpart D to determine the raw 
dry-basis CO, in percent. 

(3) Convert the raw dry-basis CO, to 
raw wet-basis. An assumption that the 
percent of water by volume in the raw 
sample is equal to the percent of raw 
dry-basis CO, minus 0.5 percent is ac¬ 
ceptable. For example: 

10.0% dry CO,-0.5%=9.5% water <1.00- 

0.095) <10.0% dry CO,)=9.05% wet CO, 

(4) Calculate the CVS dilution factor 
(DF) by: 


Raw Wet CO - Background CO_ 

DF * —-=--- 

Dilute Wet CO^ - Background CO^ 

(5) Convert the dilute wet-basis HC 
and CO to dilute dry-basis values. An 
assumption that the percent of water 
by volume in the sample bag is 2 per¬ 
cent is acceptable. For example: 

dilute dry HC=(dilute wet HC) / 
( 1 . 00 - 0 . 02 ) 

(6) Calculate the raw dry-basis HC 
and CO values by: 

raw dry HC=(DF) (dilute dry HC) 
raw dry CO=(DF) (dilute dry CO) 

(d) If the raw exhaust sampling and 
analysis system specified in Subpart D 
is used, the following procedure shall 
apply: 

(1) Use the procedure, as applicable, 
in Subpart D to determine raw wet- 
basis HC and raw dry-basis CO and 
CO,. 

(2) Use calculations specified in Sub¬ 
part D to determine raw dry-basis HC. 

26. Appendix I of Part 86 Is proposed 
to be amended as follows: 

Appendix I—Urban Dynamometer 
Schedules 

(a)* • * 

<b>* • • 

<c>• • • 

(d) • * • 

(e) • • • 

(f) EPA Engine Dynamometer Schedule 
for Heavy-Duty Gasoline Engines. 

Percent RPM and Percent Torque Versus 
Time Sequence 


Record (Sec.) Percent RPM Percent torque 


0.0 

0.0 

0.0 

0.0 

0.0 

0.0 


Percent RPM and Percent Torque Versus 
Time Sequence— Continued 


Record (Sec.) 

Percent RPM 

Percent torque 

3. 

0.0 

0.0 

4. 

0.0 

0.0 

5. 

0.0 

0.0 

6---- * 

0.0 

0.0 

7............... 

0.0 

0.0 

8.. 

0.0 

0.0 

9. 

0.0 

0.0 

10__« 

0.0 

0.0 

11.«.«..« 

0.0 

0.0 

12. 

0.0 

0.0 

13.. 

0.0 

0.0 

14. 

0.0 

0.0 

15_ 

0.0 

0.0 

16.. 

0.0 

0.0 

17..... 

0.0 

0.0 

18. 

0.0 

0.0 

.......... 

0.0 

0.0 

20.«.«.«. 

0.0 

0.0 

21. 

0.0 

0.0 

22.. 

0.0 

0.0 

23. 

0.0 

0.0 

24.. 

0.0 

0.0 

25. 

-1.78 

44.40 

26.. 

0.0 

85.35 

27.. 

4.25 

100.00 

28.«. 

27.47 

100 00 

29. «... 

42.96 

100.00 

30.«......... 

45.79 

100.00 

31... 

48.11 

9946 

32,.«.. 

50.42 

90.00 

33... 

52.74 

75.23 

34__ 

54.00 

50.00 

35... 

44.42 

8.96 

36. 

45.05 

Motoring 

37____ 

46.00 

9.99 

38-- 

37.69 

Motoring 

39-- 

31.61 

5.68 

40.«.. 

22.94 

35.29 

41.... 

24.00 

4.87 

42. . 

20.86 

Motoring 

43. 

12.45 

Motoring 

44. 

6.00 

Motoring 

45.«... 

6.52 

Motoring 

46... 

7.17 

Motoring 

47.. 

256 

Motoring 

48.„. 

0.0 

0.0 

49. 

0.0 

0.0 

50. 

0.0 

0.0 

51. . ... 

0.0 

10.11 

52.— 

4.32 

46.40 

53.. 

8.90 

45.17 

54-- 

1.95 

50.00 

55.. 

3.33 

41.68 

56. 

4.00 

89.46 

57..«. 

„ 13.76 

55.60 

58-- 

26.43 

26.96 

59_ 

33 85 

6.16 

60. 

36.00 

Motoring 

61. 

34.45 

Motoring 

62-- 

34.00 

Motoring 

63.. 

35.64 

Motoring 

64.. 

32.99 

27.39 

65.. 

36.00 

80.00 

66___ 

41.63 

74.37 

67.. 

6041 

2676 

68.. 

48.44 

Motoring 

69. 

43.86 

Motoring 

70.„. 

40.39 

Motoring 

71. 

38.50 

4 01 

72.«.. 

35.05 

30.00 

73.. 

40.66 

16.70 

74-- 

43.64 

26.45 

75__ .. 

45.96 

Motoring 

76-- 

47.10 

Motoring 

77.... 

49.29 

Motoring 

78... 

37.10 

Motoring 

79.. 

36.00 

Motoring 

80. 

34.47 

Motoring 

81. 

32.15 

Motoring 

82. 

31.67 

Motoring 

83...«. 

2848 

13.89 

84..«. 

32.38 

90.00 

85.. 

36.00 

90.00 

86.... 

41.69 

90.00 

87. 

4574 

90.00 

88.«.. 

49.95 

80.00 

89__ 

49.10 

80.00 


Percent RPM and Percent Torque Versus 
Time Sequence— Continued 


Record (Sec.) 

Percent RPM 

Percent torque 

90...«. 

50.59 

62.97 

91-«-- 

45.99 

34.98 

92.«. 

42.76 

7.23 

93. 

35.12 

Motoring 

94.f.«.«. 

32.06 

67.92 

95. 

35.53 

62.55 

96.«. 

46.57 

68.60 

97____ 

49.77 

48.85 

98. 

52.00 

60.00 

99. 

58.06 

60.00 

100. 

63.66 

23.42 

101_ 

64.14 

17.84 

102.«. 

59.58 

3.78 

103... 

38.00 

42.26 

104. 

39.09 

30.00 

105. 

40.00 

30.00 

106. 

34 85 

47.18 

107_ 

32.03 

10.33 

108... 

34.00 

33.48 

109. 

34.00 

50.00 

110..«. 

33.02 

20.69 

Ill .«.. 

25.54 

Motoring 

112.. 

15.57 

Motoring 

113. 

14.00 

Motoring 

114.«..«. 

14.47 

27.64 

115... 

18.00 

4.49 

118-- 

17.13 

Motoring 

117.. 

16.00 

Motoring 

118.. 

10.02 

Motoring 

119. 

9.81 

Motoring 

120_ 

588 

Motoring 

121.. 

4.00 

Motoring 

122. 

4.00 

Motoring 

123. 

2.93 

Motoring 

124. 

0.62 

Motoring 

125....«.«.« 

0.0 

0.0 

126. 

0.0 

0.0 

127.«.. 

0.0 

0.0 

128.. 

0.0 

0.0 

129.. 

0.0 

0.0 

130. 

0.0 

10.00 

131. 

0.0 

10.00 

132. 

0.0 

29.02 

133. 

0.0 

27.83 

134. 

0.0 

7.34 

135.«. 

0.0 

0.0 

136. 

0.0 

0.0 

137. 

0.0 

0.0 

138. 

0.0 

s 0.0 

139..«.«.. 

0.0 

0.0 

140. 

0.0 

0.0 

141.« 

0.0 

0.0 

142.«««.««« 

0.0 

0.0 

143. 

0.0 

0.0 

144. 

0.0 

0.0 

145. 

0.0 

0.0 

146......__ 

2.00 

0.0 

147.«...« 

1.38 

0.0 

148. 

00 

0.0 

149.. 

0.0 

6.27 

150. 

0.0 

2.16 

151. 

0.0 

0.0 

152.« 

0.0 

0.0 

153.... 

0.0 

0.0 

154. 

0.83 

Motoring 

155.«. 

2.00 

Motoring 

156. 

0.54 

Motoring 

157. 

0.0 

0.0 

158. 

0.0 

0.0 

159.«.«. 

0.0 

0.0 

160.. 

0.0 

0.0 

161.. 

0.0 

0.0 

162.«... 

0.0 

0.0 

163. 

0.0 

0.0 

164...:.__ 

0.0 

0.0 

165. 

0.0 

0.0 

166.« 

0.0 

0.0 

167.. 

0.0 

22.01 

168. 

1.23 

72.29 

169. 

6.63 

80.00 

170.. 

17 29 

89.29 

171.. 

22.17 

90.00 

172.«.«... 

24.00 

82.70 

173«. 

24.00 

31.98 

174.. 

24.00 

Motoring 

175.«... 

22.57 

Motoring 

176... 

22.00 

Motoring 
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PROPOSED RULES 


9531 


Percent RPM and Percent Torque Versus 
Time SEQUENCE—Continued 


Record (Sec.) 

Percent RPM 

Percent torque 

177. 

13.88 

Motoring 

178. 

10.00 

Motoring 

179.....„. 

9.31 

Motoring 

180. 

3.99 

Motoring 

181. 

0.0 

0.0 

182.. 

0.0 

0.0 

183. 

0.0 

0.0 

184. 

0.0 

0.0 

185. 

0.0 

0.0 

186. 

0.0 

0.0 

187. 

0.0 

0.0 

188.. 

0.0 

0.0 

189. 

0.0 

0.0 

190. 

0.0 

0.0 

191. 

0.0 

0.0 

192. 

0.0 

0.0 

193.. 

0.0 

0.0 

194. 

0.0 

0.0 

195. 

0.0 

0.0 

196. 

0.0 

0.0 

197.... 

0.0 

0.0 

198..... 

0.0 

0.0 

199. 

0.0 

0.0 

200. 

0.0 

0.0 

201... 

0.0 

0.0 

202. 

0.0 

0.0 

203. 

0.0 

0.0 

204...- 

- 2.52 

6.30 

205.. 

- 4.22 

15.28 

206. 

0.0 

10.00 

207........... < 

0.0 

10.00 

208. 

0.0 

10.00 

209. 

0.0 

75.93 

210.. 

0.0 

32.22 

211.. 

1.67 

35.00 

212... 

16.48 

29.82 

213.— 

25.46 

Motoring 

214. 

24.22 

Motoring 

215.- 

23.44 

Motoring 

216___ 

12.41 

80.00 

217....... 

8.94 

83 61 

218. 

7.26 

84.82 

219__ 

16.70 

80.00 

220.. 

24.67 

63.33 

221.......... 

0.24 

79.81 

222. 

0.0 

8.52 

223... 

0.0 

0.0 

224.- 

0.0 

0.0 

225. 

0.0 

0.0 

226. 

0.0 

0.0 

227.. 

0.0 

0.0 

228.. 

0.0 

0.0 

229. 

0.0 

0.0 

230.. 

0.0 

0.0 

231. 

0.0 

0.0 

232.. 

0.0 

0.0 

233.... 

0.0 

17.59 

234. 

0.0 

19.63 

235.... 

0.0 

10.00 

238. 

0.0 

1000 

237.. 

0.0 

10.00 

238.„. 

0.0 

3.34 

239. 

0.0 

0.0 

240.. 

0.0 

0,0 

241. 

0.0 

0.0 

242.. 

0.0 

0.0 

243... 

0.0 

0.0 

244.... 

0.0 

0.0 

245. 

0.0 

0.0 

246. 

0.0 

0.0 

247__ 

0.0 

0.0 

248. 

0.0 

0.0 

249. 

0.0 

0.0 

250. 

0.0 

0.0 

251...... 

0.0 

0.0 

252. 

0.0 

0.0 

253. .... 

0.0 

0.0 

254.. 

0.0 

0.0 

256... 

0.0 

0.0 

256..... 

0.0 

0.0 

257.. 

0.0 

0.0 

258.. 

0.0 

0.0 

259. 

0.0 

0.0 

260.. 

0.0 

0.0 

261..... 

0.0 

0.0 

202..... 

0.0 

0.0 

263..._ 

0.0 

0.0 


Percent RPM and Percent Torque Versus 
Time SEQUENCE—Continued 


Record (Sec.) 

Percent RPM 

Percent torque 

264 __ _ 

0.0 

0.0 

265. 

0.0 

0.0 

266. 

0.0 

0.0 

267_.. 

0.0 

0.0 

268.... 

0.0 

0.0 

269.. 

0.0 

00 

270... 

0.0 

0.0 

271. 

0.0 

0.0 

272..... 

0.0 

0.0 

273.... 

0.0 

0.0 

274. 

0.0 

0.0 

275.... 

0.0 

0.0 

276.. 

0.0 

0.0 

277.. 

0.0 

0.0 

278. 

0.0 

0.0 

279. 

0.0 

0.0 

280__ 

0.0 

0.0 

281.. 

0.0 

4.17 

282.. 

1.15 

10.00 

283..~ 

2.00 

10.00 

284.. 

0.22 

10.00 

285...... 

0.0 

0.0 

286. 

0.0 

0.0 

287. 

0.0 

0.0 

288.. 

0.0 

0.0 

289. 

0.0 

0.0 

290.. 

0.0 

0.0 

291.. 

0.0 

0.0 

292....- 

0.0 

0.0 

293......-.- 

00 

0.0 

294. 

0.0 

0.0 

296..— 

0.0 

0.0 

296.. 

0.0 

0.0 

297.- 

0.0 

0.0 

298.. 

0.0 

0.0 

299—... 

0.0 

0.0 

300....- 

0.0 

4.07 

301.. • 

0.0 

10.00 

302-- 

0.0 

17.22 

303.. 

0.0 

20.00 

304.. 

00 

20.37 

305__.. 

2.33 

31.94 

306. 

16.22 

36.48 

307.. 

24.00 

24 91 

308.. 

24.00 

13.34 

309.. 

1906 

10.00 

310--- 

18.00 

Motoring 

311,.... 

17 17 

Motoring 

312.... 

9.04 

Motoring 

313.. 

1.09 

Motoring 

314_ 

0.0 

0.0 

315.„. 

0.0 

0.0 

316. 

00 

0.0 

317.. 

00 

0.0 

318... 

0.0 

0.0 

319—- 

00 

0.0 

320. 

0.0 

0.0 

321....... 

0.0 

00 

322.~ 

0.0 

0.0 

323. 

0.0 

0.82 

324- 

0.37 

41.08 

325.... 

2.68 

90.00 

328. 

6.00 

94.99 

327. 

11 94 

100 00 

328.. 

1563 

100.00 

329. 

41.26 

90.28 

330.. 

46.26 

90.00 

331. 

44.56 

67 08 

332.— 

36.00 

1.12 

333. 

27.58 

50.12 

334. 

23.52 

90.00 

335. 

24 00 

90 00 

336. 

26.29 

70.00 

337. 

30.00 

65.38 

338. 

30.00 

34.47 

339... 

30 00 

10.00 

340.. 

30 00 

10.00 

341-- 

30 00 

10.00 

342.~ 

30.18 

60.00 

343. 

40.00 

58.25 

344. 

40.67 

50.00 

345.„ 

41.02 

50.00 

346.. 

40.00 

50.00 

347.MIH.HMM..W.M..W 

41 61 

50.00 

348......„.- 

42.00 

50.00 

349__ 

46.00 

50.00 

350... 

48.22 

50.00 


Percent RPM and Percent Torque Versus 
Time SEQUENCE—Continued 


Record (Sec.) 

Percent RPM 

Percent torque 

351.. 

59.21 

58.69 

352.. 

67.18 

70.00 

353. 

71.00 

70.00 

354... 

72.00 

7000 

355. 

72.13 

68 08 

356. 

74.89 

28 94 

357..~ 

68.91 

Motoring 

358. 

49.71 

Motoring 

359.. 

41.84 

Motoring 

360.. 

38 30 

Motoring 

361...... 

3593 

Motoring 

362_ 

28 00 

Motoring 

363.. 

23.48 

Motoring 

364. 

10.16 

Motoring 

365.. 

4.72 

Motoring 

366.. 

0.82 

5.90 

367.... 

9.53 

19.53 

368. 

2.20 

45.60 

369.. 

20.53 

7.33 

370... 

21.15 

0.0 

371_ 

17.67 

Motoring 

372..... 

13.04 

Motoring 

373. 

8.41 

79.70 

374.. 

10.33 

100.00 

375__ 

17.27 

100.00 

376... 

22.00 

100.00 

377.... 

25.16 

100.00 

378. 

29.37 

100.00 

379_ 

36.73 

66.35 

380.. 

40.00 

Motoring 

381. 

23.50 

Motoring 

382... 

9.37 

Motoring 

383_ 

8.00 

Motoring 

384... 

6.74 

Motoring 

385__ 

2.86 

Motoring 

386. 

0.11 

Motoring 

387_ 

0.0 

0.0 

388. 

0.0 

0.0 

389. 

00 

0.0 

390__ 

0.0 

0.0 

391. 

0.0 

0.0 

392.-. 

0.0 

0.0 

393__ 

0.0 

0.0 

394.„.. 

0.0 

0.0 

395__ 

0.0 

0.0 

396.„. 

0.0 

0.0 

397_ 

0.0 

0.0 

398-- 

0.0 

00 

399.- 

0.0 

0.0 

400.. 

0.0 

0.0 

401-- 

00 

0.0 

402...... 

0.0 

0.0 

403. 

00 

0.0 

404..... 

0.0 

0.0 

405....„.. 

0.0 

0.0 

406.. 

0.0 

0.0 

407___ 

0.0 

0.0 

408... 

0.0 

0.0 

409. 

0.0 

0.0 

410........~ 

0.0 

0.0 

411.-.. 

00 

0.0 

412.. 

0.0 

0.0 

413. 

0.0 

0.0 

414..m,.„..«. w .. 

0.0 

0.0 

415. 

0.0 

0.0 

416.. 

0.0 

0.0 

417....... 

0.0 

0.0 

418.. 

0.0 

0.0 

419.. 

2.27 

20.00 

420... 

2.82 

14.11 

421.~... 

0.0 

0.0 

422.. 

0.0 

00 

423. 

0.0 

0.0 

424__ 

0.0 

0.0 

426. 

0.0 

0.0 

426.... 

0.0 

0.0 

427- 

0.0 

0.0 

428... 

0.0 

0.0 

429...______ 

0.0 

0.0 

430... 

0.0 

0.0 

431.... 

0.26 

0.78 

432. 

16.60 

31.83 

433.... 

45.32 

29.78 

434.. 

43.00 

10.00 

435... 

40.69 

10.00 

436. 

35.12 

10.00 

437 . 

28.18 

19.70 
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PROPOSED RULES 


Percent RPM and Percent Torque Versus 
Time Sequence— Continued 


Record (Sec.) 

Percent RPM 

Percent torque 

438. 

28.26 

47.45 

438.... 

30.00 

30.00 

440.-. 

30.00 

30.00 

441.. 

30.00 

30.00 

442.. 

34 54 

30.00 

443_ 

36.00 

30 00 

444. 

36.43 

30.00 

445. 

43.84 

30.00 

448. 

50.00 

30.00 

447. 

50.00 

24.56 

448. 

50.00 

20 00 

449.. 

50.00 

Motoring 

450. 

37 97 

Motoring 

451. 

35.30 

Motoring 

452.. 

30.68 

Motoring 

453.. 

27.02 

Motoring 

454.-. 

26.00 

Motoring 

455. 

26.00 

Motoring 

456....... 

20.24 

Motoring 

457. 

1400 

Motoring 

458. 

13.45 

18.27 

459. a . 

940 

52.99 

460. 

10.72 

81.81 

461... 

15.50 

97 48 

462.- 

1962 

100.00 

463.. 

20.25 

100.00 

464. 

2576 

100.00 

465..— 

35.02 

100 00 

466. 

42.14 

94.65 

467-- 

44.00 

90.00 

468. 

45.70 

90.00 

469. 

51.99 

60.00 

470. 

50.00 

60.00 

471. 

51.29 

63.22 

472.-.. 

54.96 

70.00 

473. 

56 00 

70.00 

474.. . 

62.35 

38.25 

475. 

71.61 

30.00 

476-.. 

76.22 

50.00 

477.. 

78.00 

50.00 

478..-.. 

78.00 

41.53 

479__ 

55.93 

12.58 

480.. 

38.52 

0.0 

481.... 

34 42 

71.U5 

482.. 

36.11 

79.47 

483.. 

38.84 

87 90 

484... 

42.74 

60.00 

485. 

44.00 

54.75 

486.- 

49.46 

36.35 

487—.. 

52.00 

30.00 

488.-.. 

32.05 

Motoring 

489.-.-. 

25.69 

0.0 

490.... 

24.00 

0.0 

491....— 

24.00 

Motoring 

492..— 

20.24 

Motoring 

493.— . 

10.16 

68.43 

494_ 

8.00 

80.58 

496. 

10.20 

80 99 

496.. 

13.54 

90.00 

497.— 

18.00 

94.13 

498.-. 

20 28 

100 00 

499.-. 

22.00 

100.00 

500... 

23.77 

91.15 

501... 

28.08 

90.00 

502-- 

30.00 

86.01 

503.__ 

32.85 

80.70 

504.. 

32.86 

100.00 

505.— 

33.37 

100.00 

506-- 

36.00 

100 00 

507 

51.77 

100.00 

508. 

60.57 

95.72 

509. 

64.00 

70.00 

510—-- 

64.91 

70.00 

51 j. _ LIU 

75.83 

70.00 

512--————- 

82.00 

70.00 

613... 

85.72 

51.42 

514... 

86.17 

49.14 

515.. 

88.49 

35.13 

516. 

90.00 

15.99 

617.-. 

91.12 

26.74 

518-- 

92.00 

32.85 

519.-. 

93.74 

30.00 

520__ 

89.29 

Motoring 

521. 

66.00 

41.87 

522...— 

67 38 

56.88 

523-- 

80.02 

54.96 

624.. 

93.95 

66.34 


Percent RPM and Percent Torque Versus 
Time Sequence— Continued 


Record (Sec.) 

Percent RPM 

Percent torque 

525. 

97.63 

63.69 

526. 

94 11 

60.00 

527.~ - 

85.66 

Motoring 

528-- 

. 70.00 

Motoring 

529.. 

69.11 

Motoring 

530. 

66.80 

Motoring 

531... 

64.48 

Motoring 

532.. 

53.00 

44.98 

533__ 

52.73 

49.27 

534. 

62.00 

40 00 

535. 

62.00 

43.88 

536.--- 

64.18 

44.55 

537-- 

53.36 

4.88 

538.. 

46 28 

15.79 

539_ 

4600 

1983 

540--- 

45.65 

10.00 

541--- 

45.99 

10.00” 

542-- 

48.05 

10.00 

543. 

4471 

3.54 

544. 

48.82 

Motoring 

545.. 

51.92 

66.82 

548. 

4753 

Motoring 

547.. 

38.31 

9.23 

548.-.- 

17.73 

55.68 

549. 

29.43 

38.22 

550. 

36.00 

37.46 

551 -- 

36.00 

40.00 

552 .. 

34.00 

40.00 

553 .. 

34.00 

40.00 

554 .- .— 

34.00 

36.25 

555 - 

38.26 

24.68 

556 -- 

43.38 

61.38 

557. . 

50.78 

46.12 

558. . 

52.00 

19.92 

559. 

52.32 

0.0 

560. 

52.09 

3.19 

561.. 

48.00 

10.00 

562. 

48.00 

10.00 

563.- _ 

48.00 

10.00 

564 . 

30.94 

19.48 

565 .-. 

28.00 

20.00 

ere 

.. 

28.00 

20.00 

567 _ 

28.00 

15.81 

568 .— 

28.00 

10.00 

569 __ 

26.53 

10.00 

570 .. 

26.00 

10.00 

571 ... 

2371 

Motoring 

572. .— 

17 59 

Motoring 

573 . 

11.65 

Motoring 

574 .. . 

1.92 

Motoring 

575 . ^ . 

0.0 

0.0 

576 -- 

0.0 

0.0 

577 _ _ 

0.0 

0.0 

578 .. 

0.0 

0.0 

579 .. 

0.0 

0.0 

580 -- 

0.0 

0.0 

581. . - 

0.0 

0.0 

582. — . 

0.0 

0.0 

583. . 

1.26 

25.19 

584 -- 

6.72 

47 87 

585..- 

13.67 

40.56 

5B6. 

16.20 

60.00 

587 . 

18.52 

80.00 

588 . 

25.83 

75.83 

589 .. 

35.15 

70.00 

590 . 

38.93 

77.31 

691 __ 

41.78 

80.00 

592- . 

4000 

10.00 

593 ... 

40.00 

20.18 

594 .- 

40.00 

52.78 

595 .. 

40.00 

34.82 

596 -- 

40.00 

30.00 

597 _ 

40.00 

38.33 

598 . 

40.00 

30.09 

599 . 

38.30 

100.00 

600 .. 

40.61 

100.00 

601__ 

4200 

100 00 

602.-.— 

42.00 

100.00 

603.. 

42.00 

100.00 

604.—*. 

42.00 

100.00 

605.-_ 

42.00 

100.00 

606. 

42.00 

97.50 

807. 

43.19 

85.93 

608. 

43 13 

85.65 

809__ 

44.00 

90.00 

610. 

44 00 

90.00 

611 . 

44.00 

80.00 


Percent RPM and Percent Torque Versus 
Time Sequence— Continued 


Record (Sec.) 

Percent RPM 

Percent torque 

612.— 

44.00 

80.00 

613.. 

44.70 

80 00 

614- 

46.00 

74.91 

615. 

46.00 

63.34 

616.- 

46.00 

60.00 

617_ 

40.00 

60.00 

618.. 

44.00 

10.00 

619.. 

44.00 

10.00 

620. 

43.09 

10.00 

621... 

42.00 

1000 

622.. 

4200 

10.00 

623. 

43.85 

19.28 

624.. 

50.00 

90.00 

625. 

50.00 

90.00 

626.... 

50.00 

90.00 

627. 

50.00 

90.00 

628. 

50.00 

90.00 

629. 

48.26 

90.00 

630.- 

48.00 

89.73 

631. 

48.37 

80.00 

632.. 

49.32 

80 00 

633. 

48.00 

80.00 

634. 

48.00 

80.00 

635.- 

48.00 

80.00 

636. 

48.00 

70.28 

637. 

48.00 

70.00 

638.. 

48.00 

70.00 

639. 

48.00 

74.44 

640.. 

48.00 

61 96 

641. 

49.52 

50.00 

642.— 

50.00 

50.00 

643_ 

50.00 

40.00 

644. 

50.00 

44.62 

645.-.-. 

50.78 

60.00 

646... 

52.00 

49.09 

647. 

52.00 

40.00 

648.. 

52.00 

4000 

649.-.— 

52.04 

40.89 

650. 

54.00 

90 00 

651.*.— 

54.00 

90.00 

652.— 

54.00 

85.10 

653__ 

55.29 

73.53 

654.-. 

56.00 

70.00 

655. 

56.00 

70.00 

656. 

58.00 

60.00 

657. 

56.00 

57.23 

658. 

56.00 

50.00 

659.— 

50.00 

38.17 

660. 

56.00 

30.00 

661.-. 

56 00 

30.00 

662. 

54.00 

39.36 

663...- 

54.00 

27.79 

664__ 

54.00 

20 00 

665.—. 

54.00 

20.00 

666. 

54 00 

20.00 

667. 

54.00 

11.49 

668__ 

54.00 

0.08 

669__ 

54.00 

13.31 

670.. 

54.00 

30.00 

671.- 

54.96 

30.00 

672.— 

57.28 

30.00 

673. 

56.41 

30.00 

674—...— 

57.91 

30.00 

675.. 

58.22 

36.60 

076.-. 

60.00 

90.00 

677_ 

60.00 

90 00 

078. 

60.00 

95 82 

679. 

60.00 

92.60 

680. 

60.00 

90.00 

681. 

60.00 

90 00 

682.-. 

60 42 

90.00 

083. 

62.74 

90.00 

684. 

65.05 

90.00 

685.-. 

66 00 

83.16 

686. 

66 00 

71.59 

687.. 

66 00 

70.00 

688. 

66.00 

7000 

689.-. 

66 00 

73.14 

690. 

60.00 

80.00 

691. 

66.00 

86 28 

692—. 

66 00 

90.00 

693—.-. 

66.00 

90.00 

694.— 

68.20 

100.00 

695. 

70.00 

100.00 

696. 

70.00 

100.00 

697. 

70.00 

100.00 

698.. 

74.38 

100 00 
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PROPOSED RULES 


9533 


Percent RPM and Percent Torque Versus 
Time Sequence— Continued 


Record (Sec.) 

Percent RPM 

Percent torque 

699... 

76.00 

100.00 

700. 

72.09 

100.00 

701. 

73.60 

100.00 

702. 

72.00 

100.00 

703. 

72.00 

100.00 

704. 

72.00 

100.00 

705... 

72.00 

100.00 

706. 

72.00 

100 00 

707. 

72.29 

100.00 

708. 

73.39 

100.00 

709—... 

72.92 

100 00 

710... 

74.00 

100.00 

71L. 

74.00 

100.00 

712. 

77.73 

100.00 

713—.. 

78.00 

100.00 

714. 

77.50 

100.00 

715. 

76.00 

100.00 

716. 

76.00 

100.00 

717. 

76.00 

100.00 

718. 

72.49 

100.00 

719. 

71.79 

100.00 

720.. 

67.16 

100.00 

721.-. 

72.70 

100.00 

722. 

75.02 

100.00 

723. 

73.34 

100.00 

724. 

73.64 

91.78 

725... 

74.00 

31.21 

726. 

78.27 

28.63 

727. 

80.00 

17.05 

728. 

80.00 

5.48 

729.. 

80.00 

Motoring 

730. 

80 00 

Motoring 

731. 

80.00 

63.93 

732. 

84.00 

80.00 

733.-.. 

8543 

82.39 

734. 

87.62 

93.96 

735.. 

84.00 

100.00 

736.„.. 

84.00 

100.00 

737. 

84.00 

91.32 

738.. 

86.00 

100.00 

739__T-- 

86.73 

100 00 

740.. 

90.00 

96.59 

741. 

91.99 

90 00 

742....- 

94 00 

90.00 

743. 

95.63 

81.87 

744.. 

96.00 

8970 

745.-. 

100.00 

98.72 

746. 

100.57 

7860 

747 

102.88 

50.00 

748. 

104 00 

7399 

749.... 

104.00 

90.00 

750. 

104.00 

25 98 

751-- 

103.71 

20.00 

752...-. 

99.54 

20.00 

753. 

98.00 

20 00 

754.. 

99 09 

25.44 

755... 

98.60 

65.08 

756. 

103.15 

80.00 

757. 

100.03 

80.00 

758...-. 

102.35 

80 00 

759. 

104.00 

73.38 

760. 

104.00 

55 11 

761. 

101.42 

3062 

762. 

98.39 

11.07 

763.„. 

57.65 

Motoring 

764.— 

58 00 

Motoring 

70S... 

57 45 

Motoring 

766.. 

56 00 

Motoring 

767.. 

56.00 

Motoring 

768. 

58.00 

27 39 

769.. 

56.00 

4000 

770. 

56.00 

50 00 

771. 

56.00 

45.60 

772. 

56.00 

3377 

773..- 

56.00 

40.00 

774~... 

60 15 

5 40 

775. 

62.00 

Motoring 

776.... 

62.00 

Motoring 

777. 

62 00 

41 64 

778... 

62.00 

59 65 

779.„ 

62.00 

75.21 

780. 

62.00 

7636 

781. 

02.00 

80.00 

782. 

6200 

80.00 

783. 

62.00 

80 00 

784.-. 

62.00 

80.00 

785.—. 

61.15 

80.00 


Percent RPM and Percent Torque Versus 
Time Sequence— Continued 


Record (Sec.) 

Percent RPM 

Percent torque 

786_ 

60.00 

80.00 

787. 

60.00 

87.38 

788.. 

60.00 

90.00 

789...—.. 

60.00 

90.00 

790.. 

60 00 

90.00 

791__- 

60 00 

90.00 

792.. 

60.00 

90.00 

793—.-. 

60.00 

83.17 

794__ 

60.00 

80 00 

795.-. 

00.00 

89.97 

796.. 

62.31 

90.00 

797_ 

64.00 

86.88 

798.. 

64.00 

80.00 

799.. 

64.00 

80.00 

800.. 

64.00 

80.00 

801.— 

64.00 

80.00 

802—. 

66.00 

70.00 

803.~.- 

60.51 

70.00 

804. 

68 00 

66.87 

805-.. 

68.00 

60.00 

806. 

08.00 

60 00 

807... 

73.31 

86.55 

808. 

74.00 

90.00 

809___ 

74.00 

00.00 

810..- 

73 29 

90.00 

811. 

72.00 

84.86 

812__ 

73.34 

73.29 

813. 

74.00 

70.00 

814... 

72.03 

70.00 

815. -.. 

71.71 

50.00 

816.. 

70.00 

50 00 

817.- 

70.00 

60.00 

818.. 

08.77 

56.15 

819.— 

68.00 

60 00 

820. 

08.00 

60.00 

821. 

68.00 

58.28 

822. 

68 00 

40.00 

823.-.— 

68.00 

48.01 

824.... 

68 00 

60 00 

825.- 

68.00 

60.00 

826.— 

68.00 

60.00 

827. 

68.00 

60.00 

828.~. 

68 00 

61.87 

829.. 

68 00 

7000 

830__ 

0900 

70.00 

831... 

70.00 

70.00 

832. 

70.00 

70.00 

833.. 

70.00 

70.00 

834-- 

7000 

70.00 

835. 

70 00 

70.00 

836. 

70.00 

7000 

837.~... 

7361 

70.00 

838.. 

7000 

62 41 

839.. 

7600 

60 00 

840. 

7600 

100.00 

841. 

76.92 

100 00 

842... 

8078 

100.00 

843__ 

8200 

100 00 

844--- 

83 40 

100 00 

845.. 

84.00 

100.00 

846... 

83 97 

90.00 

847... 

82.35 

90 00 

848. 

85.33 

93 31 

849__ 

89 95 

100.00 

850.... 

88.13 

100.00 

851.-. 

89 21 

100 00 

852. 

95 78 

100.00 

853. 

100.23 

100 00 

854. 

102.00 

100.00 

85ft__*. 

104 59 

100.00 

856... 

112.71 

100 00 

857... 

113.01 

100 00 

858..- 

112 00 

100.00 

859-- 

104.00 

Motortng 

860.— 

103 56 

Motoring 

861... 

102 75 

Motoring 

862. 

10294 

Motoring 

863...— 

99 24 

Motoring 

864.— 

94.61 

Motoring 

865.. 

93 99 

Motoring 

866.. 

92.32 

Motoring 

867.. 

93.36 

Motortng 

868. 

92.00 

Motoring 

869-.. 

90.73 

Motoring 

870_ 

88.42 

Motoring 

871... 

84 21 

Motoring 

872.. 

82.00 

10.00 


Percent RPM and Percent Torque Versus 
Time Sequence— Continued 


Record (Sec.) 

Percent RPM 

Percent torque 

873.. 

82.00 

7.38 

874. 

82.00 

Motoring 

875__ 

82.00 

Motoring 

876..-. 

68.79 

48.69 

877..— 

64.00 

70.00 

878.-. 

64.00 

70.00 

879.. !. 

58 60 

87.95 

880.. 

37.27 

60.00 

881. 

34.90 

60.00 

882. 

3265 

73 54 

883. 

30.33 

80 00 

884... . 

28.02 

80.00 

885_ 

25.70 

50.00 

886__ 

2339 

37 76 

887. 

21.07 

10.00 

888.—. 

18.70 

10.00 

889_ 

14.89 

Motoring 

890... 

12.13 

Motoring 

891. 

50.45 

Motortng 

892. 

0.0 

0.0 

893.„.. 

00 

00 

894... 

0.0 

0.0 

895. 

0.0 

0.0 

896.... 

0.0 

00 

897. 

0.0 

00 

898. 

0.0 

0.0 

899. 

0.0 

0.0 

900__ 

0.0 

00 

901. 

0.0 

0.0 

902.-.— 

0.0 

0.0 

903__ 

0.0 

0.0 

904..- 

0.0 

0.0 

905.... 

0.0 

0.0 

906.- 

0.0 

0.0 

907-.~. 

00 

00 

908..~ 

0.0 

0.0 

909. 

00 

0.0 

910..—.- 

0.0 

0.0 

911_ 

0.0 

0.0 

912*.. 

0.0 

0.0 

913. 

0.0 

0.0 

914. 

0.0 

0.0 

915. 

0.0 

0.0 

916..- 

0.0 

0.0 

917.. 

0.0 

0.0 

918. 

0.0 

0.0 

919. 

0.0 

0.0 

920.. 

-1.78 

44 40 

921—. 

0.0 

85.35 

922—.. 

425 

100.00 

023........ 

27,47 

100.00 

924. 

4296 

100.00 

925. 

45.79 

100.00 

926.. 

48.11 

09.46 

927.-. 

50.42 

90 00 

928. 

52.74 

75.23 

029..— 

54.00 

50.00 

930-__ 

44 42 

896 

931... 

4505 

Motoring 

932. 

46 00 

9.99 

933. 

37 69 

Motoring 

934. 

31.61 

5.68 

935. 

22.94 

35.29 

936. 

24 00 

4.87 

937..... 

20.86 

Motoring 

938. 

1245 

Motoring 

939. 

600 

Motoring 

940.— 

6.52 

Motoring 

941.. 

7.17 

Motoring 

942..... 

2.50 

Motoring 

943... 

00 

00 

944. 

0.0 

0.0 

945 . 

0.0 

0.0 

946. 

00 

10.11 

0*17___ 

4 32 

46 40 

948—...- 

8.90 

45.17 

949.. 

1 95 

50 00 

950. 

3.33 

41 68 

951. 

4.00 

8946 

952. 

1376 

55.60 

963. 

2643 

26 96 

954.. . 

33.85 

6.16 

955-. 

36.00 

Motoring 

956- —. 

34 45 

Motoring 

957.- 

34.00 

Motoring 

958. 

3564 

Motoring 

959. 

32.99 

27.39 
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PROPOSED RULES 


Percent RPM and Percent Torque Versus 
Time Sequence— Continued 


995.. 

906.. .... 

907- 

968.. 

999 . 

1000 ... 

1001_ 

1002-- 

1008__ 

1004 -- 

1005 ...... 

1006 . 

1007 _ 

1008 ... 

1000.. ...- 

1010. 

1011_ 

1012 ..... 

1012... 

1014.. ... 

1015 - 

1016 - 

1017 -- 

1018 --..... 

1019 - 

1020 .. 

1021. 

1022. • M.m.M.MM.M... 

1023 ... 

1024 .. 

1025 .. 

1028.. 

1027.. ... 

1028... 

1029- 

1030 . 

1031 -- 

1032 .. 

1033 -- 

1034 _ 

1035 .. 

1036 . 

1037 -- 

1038 .. 

1039 -- 

1040 .. 

1041 .. 

1042.... 

1043 . 

1044 ... 

1045 .. 

1046 . 


Record (Sec.) 

Percent RPM 

Percent torque 

Record (Sec.) 

Percent RPM Percent torque 

Record (Sec.) 

Percent RPM 

Percent torque 

960. 


36.00 

80.00 

1047. 

0.00 

0.0 

1134. 

0.0 

0.0 

961. 


41.63 

74.37 

1048. 

0.00 

0.0 

1135.. 

0.0 

0.0 

962. 


60.41 

26.76 

1049. 

0.83 

Motoring 

1136. 

0.0 

0.0 

963. 


48 44 

Motoring 

1050. 

2.00 

Motoring 

1137_ 

0.0 

0.0 

064. 


43.86 

Motoring 

1051. 

0.54 

Motoring 

1138. 

0.0 

0.0 

965. 


40 39 

Motoring 

1052. 

0.0 

0.0 

1139.. 

0.0 

0.0 

966 


38 SO 

4.01 

1053. 

0.0 

0.0 

1140..... 

0.0 

0.0 

967. 

i i 

35.05 

30.00 

1054. 

0.0 

0.0 

1141.... 

0.0 

0.0 

968 


40 66 

16.70 

1055. 

0.0 

0.0 

1142... 

0.0 

0.0 

969__ 


43.64 

26.45 

1056__ 

0.0 

0.0 

1143... 

0.0 

0.0 

070. 


45.96 

Motoring 

1057..... 

0.0 

0.0 

1144. 

0.0 

0.0 

971. 


47.10 

Motoring 

1058. 

0.0 

0.0 

1145... 

0.0 

0.0 

072. 


49.29 

Motoring 

1059. 

0.0 

0.0 

1148. 

0.0 

0.0 

973... 


37.10 

Motoring 

1060. 

0.0 

0.0 

1147.. 

0.0 

0.0 

974..._ 


36.00 

Motoring 

1061..... 

0.0 

0.0 

1148. 

0.0 

0.0 

975. 


34.47 

Motoring 

1062. 

0.0 

22.0* 

1149. 

0.0 

0.0 

976. 


32.15 

Motoring 

1063. 

1.23 

72.29 

1150.. 

0.0 

0.0 

977. 


31.67 

Motoring 

1064.. 

6.63 

80.00 

1151. 

0.0 

0.0 

978. 


28.48 

13.89 

1065... 

17.29 

89.29 

1152_ 

0.0 

0.0 

979 .. 


32.36 

90.00 

1066. 

22.17 

90.00 

1153. 

0.0 

0.0 

QMH 


36.00 

90.00 

1067..... 

24 00 

82.70 

1154. 

0.0 

0.0 

> — 
IS 


41.69 

90.00 

1068. 

24.00 

31.96 

1155.. 

0.0 

0.0 

982.. 


45.74 

90.00 

1069. 

24.00 

Motoring 

1156. 

0.0 

0.0 

983 


49 95 

80.00 

1070__ 

22.57 

Motoring 

1157. 

0.0 

0.0 

9R4 


49.10 

80.00 

1071..... 

22.00 

Motoring 

1158. 

0.0 

0.0 

985. 


50.59 

62.97 

1072... 

13.88 

Motoring 

1159. 

0.0 

0.0 

986. 


45.99 

34.98 

1073. 

10.00 

Motoring 

1160. 

0.0 

0.0 

987 . 


42.76 

7.23 

1074.~. 

9.31 

Motoring 

1161__ 

0.0 

0.0 

988. 


35.12 

Motoring 

1075. 

3.99 

Motoring 

1162... 

0.0 

0.0 

989.. 


* 32.06 

67.92 

1076.„. 

0.0 

0.0 

1163. 

0.0 

0.0 

990. 

. 

35.53 

46.57 

62.55 

1077. 

0.0 — 

0.0 

1164. 

0.0 

0.0 

QQ | 


68.60 

1078. 

0.0 

0.0 

1165... 

0.0 

0.0 

992. 


49.77 

48.85 

1079.. 

0.0 

00 

1166.... 

0.0 

0.0 

993 .’Z 


52.00 

60.00 

1080.„. 

0.0 

0.0 

1167... 

0.0 

0.0 


58.06 
63.66 
64.14 
59.58 
38.00 
39.09 
40.00 
34.85 
32.03 
34.00 
34.00 
33.02 
25 54 
15.57 
14 00 
14.47 
18.00 
17.13 
1600 
10.02 
981 
5.88 
4.00 
4.00 
2.93 
0.62 
0.0 
0.0 
0.0 
0.0 
00 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
00 
0.0 
0.0 
0.0 
00 
200 
1.36 
0.00 
0.00 
0.00 
0.00 


60.00 
23.42 
17.84 
3.76 
42.26 
30.00 
30.00 
47.18 
10.33 
33.48 
50.00 
20.69 
Motoring 
Motoring 
Motoring 
27.64 
4.40 
Motoring 
Motoring 
Motoring 
Motoring 
Motoring 
Motoring 
Motoring 
Motoring 
Motoring 
0.0 
0.0 
0.0 
0.0 
0.0 
10.00 
10.00 
29.02 
27 83 
7.34 
00 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
00 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
6.27 
2.16 
0.0 


Percent RPM and Percent Torque Versus 
Time Sequence— Continued 


082... 

083... 

084... 

085.... 


087.... 


090.... 

091.... 

092.... 

093.... 

094.... 

005.... 


0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 


0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 


097... 

098... 

099... 

100 ... 

101 ... 

102 ... 

103.. . 

104.. . 

105.. 

106.. . 

107.. . 

108.. . 

109.. 

110 .. . 

111.. . 

112 .. . 

113 

114 

115.. .. 

1 ! 6 ..„ 

117.. .. 

118.. . 

119.. . 

120 .. .. 
121 .... 
122 ... 

123.. . 

124.. . 

125.. . 

126.. 
127 
128... 

129.. . 

130.. . 

131.. . 

132.. . 

133.. . 


Percent RPM and Percent Torque Versus 
Time Sequence— Continued 


(g) EPA Engine Dynamometer Schedule 
for Heavy-Duty Diesel Engines. 

Percent RPM and Percent Torque Versus 


Time Schedule 


0.0 

0.0 


0.0 

0.0 





0.0 

0.0 

Record (Sec.) 

Percent RPM 

Percent torque 

0.0 

0.0 









0.0 

0.0 

0. 


0.0 

0.0 

0.0 

0.0 

1. 


0.0 

0.0 

0.0 

0.0 

2... 

MlMMU.ItMMm 

0.0 

0.0 

0.0 

0.0 

3. 

imt.iinuilllni 

0.0 

0.0 

0.0 

0.0 

4. 


0.0 

0.0 

0.0 

0.0 

5. 

rt, fTiiniinm.it 

0.0 

0.0 

0.0 

0.0 

6. 

........nr........ 

0.0 

0.0 

-2.52 

6.30 

7. 


0.0 

0.0 

4.22 

15.28 

8. 


0.0 

0.0 

0.0 

10.00 

9. 


0.0 

0.0 

0.0 

10.00 

10. 

................... 

0.0 

0.0 

0.0 

10.00 

11. 

................... 

0.0 

0.0 

0.0 

75.93 

12.. 

................... 

0.0 

0.0 

0.0 

32.22 

13. 

... 

0.0 

0.0 

1.67 

35.00 

14_ 

................m 

0.0 

0.0 

1548 

29.82 

15. 

,,,.. 

0.0 

0.0 

25.46 

Motoring 

16. 

................... 

0.0 

0.0 

24 22 

Motoring 

17.- 

................... 

0.0 

0.0 

23 44 

Motoring 

18. 

iniiniin.i.imn 

0.0 

0.0 

12.41 

80.00 

10- 

..,,- ltT . 1 „ T 

0.0 

0.0 

894 

83.61 

20.. 

................... 

0.0 

0.0 

7.26 

64.82 

21. 


0.0 

0.0 

16.70 

80.00 

22. 


0.0 

0.0 

24.67 

63.33 

23. 

... 

0.0 

0.0 

0.24 

• 79.81 

24. 

mfinr.in uni 

0.0 

0.0 

0.0 

8.52 

25. 

........ 

0.0 

3.67 

0.0 

0.0 

26. 

.. 

0.0 

47.69 

0.0 

0.0 

27.. 

.. 

3.11 

59.41 

00 

0.0 

28.. 

.. 

9.09 

84.54 

0.0 

0.0 

29. 

................... 

15.62 

80.00 

0.0 

0.0 


................... 

33.49 

80.00 

0.0 

0.0 

3lZI 

T . tT . r , 

37.93 

79.29 

0.0 

0.0 

32. 

................... 

31.20 

38.25 

0.0 

0.0 

33. 


21.99 

26.67 

0.0 

0.0 

34. 


30.00 

15.10 

0.0 

00 

35. 

................... 

22.23 

16.47 

0.0 

17.59 

36. 

................... 

19.61 

28.05 

0.0 

19.63 

37._ 

-.-m.............. 

20.00 

20.38 

0.0 

1000 

38. 

M.toMWMM.N, 

18.33 

Motoring 

0.0 

10.00 

39. 


6.55 

Motoring 

0.0 

10.00 

40. 

... 

15.82 

Motoring 

0.0 

3.34 

41. 


23.63 

Motoring 
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PROPOSED RULES 


9535 


Percent RPM and Percent Torque Versus 
Time Schedule— Continued 


Record <Soc.) 

Percent RPM 

Percent torque 

42. 

17.51 

Motortng 

43.... 

14.19 

62.52 

44. 

16.64 

69 36 

45. 

27.77 

60 00 

46.- 

37.03 

63 79 

47. 

47.36 

75.36 

48. 

54.77 

80.00 

49... 

57.70 

80.00 

50. 

54.03 

7992 

51. 

58.00 

65.03 

52. 

58.65 

43 23 

53.. 

62.88 

50 00 

54. 

69.83 

50.00 

55. 

72.00 

42.05 

56.-. 

75.81 

40 00 

57. 

84.22 

42 20 

58. 

83.86 

41.28 

59. 

80.55 

Motoring 

60. 

80.51 

Motoring 

61--- 

78.00 

Motortng 

62. 

79.79 

Motoring 

63. 

80.33 

30 54 

64. 

85.58 

42.12 

65. 

81.78 

50 00 

66. 

78.00 

50.00 

67.. 

80.74 

43.16 

68. 

92.10 

73.65 

69. 

88.01 

Motoring 

70.. 

84.00 

Motoring 

71. 

84.00 

Motoring 

72. 

81.17 

Motoring 

73. 

% 70.46 

Motoring 

74. 

66 00 

13.57 

75. 

62.23 

29.43 

76.- 

64.00 

20.00 

77. 

63.48 

17.42 

78. 

60.34 

10.00 

79...... 

56.85 

10.00 

80. 

56.00 

Motoring 

81.. 

52.45 

Motortng 

32 

3991 

10.00 

83.. 

36.38 

10.00 

84.. 

30.00 

10.00 

85.. 

27.93 

10.00 

86... 

26.00 

18.74 

87.... 

27.66 

3.36 

88. 

2800 

Motoring 

89. 

27.41 

Motoring 

90.. 

20.96 

Motoring 

91. 

12.15 

Motoring 

92.... 

3.81 

Motortng 

93.. 

0.0 

0.0 

94. 

0.0 

0.0 

95.. 

0.0 

0.91 

96. 

0.0 

7.52 

97. 

0.0 

0.0 

98. 

0.0 

0.0 

99.. 

0.0 

0.0 

100. 

0.0 

0.0 

101.... 

0.0 

0.0 

102.. 

0.0 

0.0 

103. 

0.0 

0.0 

104.... 

0.0 

0.0 

105.-. 

0.0 

0.0 

106. 

0.0 

0.0 

107.— 

0.0 

0.0 

108.... 

0.0 

0.0 

109. 

0.0 

0.0 

no . 

0.0 

0.0 

Ill . 

0.0 

0.0 

112.— 

0.0 

0.0 

113. 

0.0 

00 

114.. 

0.0 

0.0 

115.. 

0.0 

00 

116. 

0.0 

0.0 

117. 

0.0 

00 

118.. 

0.0 

0.0 

119.-. 

0.0 

0.0 

120. 

0.0 

0.0 

ill,. 

0.0 

0.0 

122. 

0.0 

0.0 

123. 

0.0 

0.0 

124__ 

0.0 

0.0 

125... 

0.0 

0.0 

128...... 

0.0 

0.0 

127. 

0.0 

0.0 

128. 

0.0 

0.0 


Percent RPM and Percent Torque Versus 
Time Schedule— Continued 


Record (Sec.) 

Percent RPM 

Percent torque 

129. 

1.77 

Motoring 

130. 

1.60 

Motoring 

131. 

0.0 

0.0 

132-.- 

0.0 

0.0 

133... 

2.14 

9.28 

134. 

3.08 

0.0 

135...- 

0.0 

00 

136.-. 

0.0 

00 

137. 

0.0 

0.0 

138... 

0.0 

0.0 

139. 

0.0 

00 

140.. 

0.0 

0.0 

141—.. 

0.0 

0.0 

142. 

0.0 

0.0 

143—.... 

0.0 

0.0 

144.. 

0.0 

0.0 

145.. 

0.0 

0.0 

146.. 

0.0 

0.0 

147. 

0.0 

5.51 

148. 

0.0 

11.34 

149.. 

0.0 

0.0 

150___ 

0.0 

0.0 

151... 

0.0 

00 

152. 

0.0 

0.0 

153. 

0.0 

0.0 

154. 

0.0 

0.0 

156.. 

0.0 

0.0 

156.—. 

0.0 

0.0 

157-. 

0.0 

0.0 

158. 

00 

0.21 

159. 

0.0 

30.00 

160.. 

0.0 

2678 

lei.. 

0.0 

20.00 

162. 

0.0 

20.00 

163.-.. 

0.0 

4.12 

164. 

0.0 

0.0 

165. 

0.0 

0.0 

186... 

0.0 

0.0 

167- 

0.0 

0.0 

188.. 

0.0 

0.0 

189.-. 

0.0 

0.0 

170.— 

0.0 

0.0 

171-.. 

0.0 

0.0 

172. 

0.0 

0.0 

173. 

0.0 

0.0 

174... 

0.0 

0.0 

175. 

0.0 

0.0 

176. 

0.0 

0.0 

177.. 

0.0 

0.0 

178... 

0.0 

0.0 

179.. 

0.0 

00 

180. 

0.0 

00 

181. 

0.0 

0.0 

182.. 

0.0 

0.0 

183. 

0.0 

0.0 

184.. 

0.0 

20.00 

185. 

0.0 

20.00 

186.. 

0.0 

11.73 

187.. 

0.0 

0.0 

188. 

0.0 

0.0 

189.. 

0.0 

0.0 

190. 

0.0 

0.0 

191. 

0.0 

0.0 

192. 

0.0 

0.0 

193. 

00 

0.0 

194. 

0.0 

0.0 

195. 

0.0 

0.0 

196. 

0.0 

0.0 

197-- 

0.0 

0.0 

198. 

0.0 

0.0 

199.... 

0.0 

0.0 

200.... 

00 

00 

201-.-.. 

0.0 

0.0 

202. 

0.0 

0.0 

203.- 

0.0 

0.0 

204. 

0.0 

0.0 

205__ 

00 

0.0 

200. 

00 

0.0 

207. 

0.0 

0.0 

208. 

00 

0.0 

209. 

0.0 

0.0 

210.-.- 

0.0 

0.0 

211. 

0.0 

0.0 

212._ 

0.0 

0.0 

213_ 

0.0 

0.0 

214.... 

0.0 

73.41 

215... 

0.0 

90.00 


Percent RPM and Percent Torque Versus 
Time Schedule— Continued 


Record (Sec.) 

Percent RPM 

Percent torque 

216--- 

31 30 

81 30 

217.. 

41.15 

90 00 

218. 

44 00 

00.00 

219... 

46.41 

90 00 

220... 

51.04 

8241 

221.. 

06 60 

80 00 

222.... 

75.03 

90 00 

223. 

89 85 

90.00 

224.-. 

96 78 

93 88 

225..... 

96 91 

50.94 

226. 

94.60 

17.02 

227_ 

99.16 

28.60 

228.. 

100.00 

39 83 

229. 

100.00 

30 00 

230. 

100.00 

26.69 

231.-.. 

100.98 

20.00 

232.. 

100.71 

20 00 

233. 

100.00 

30 06 

234..— 

96.16 

40 00 

235. 

9577 

30 00 

236. 

94 55 

32.75 

237___ 

96.86 

• 3568 

238. 

99 18 

30.00 

239.. 

100 00 

44 93 

240__ 

101 81 

50 00 

241.. 

86.54 

Motortng 

242.. 

63 50 

Motoring 

243. 

50.00 

Motortng 

244..... 

4600 

Motonng 

245. 

41.86 

45 18 

246.-... 

38.31 

78.47 

247..-. 

35.98 

80.00 

248... 

31 03 

80.00 

249.. 

25.30 

80.00 

250_ 

23.05 

00.97 

251—. 

18.20 

27.34 

252. 

12.84 

43 71 

253. 

10.10 

08.95 

254. 

3.79 

6895 

255.... 

1.48 

44 28 

256. 

0.0 

0.0 

257. 

0.0 

0.0 

258. 

0.0 

0.0 

259_ 

0.0 

0.0 

260. 

0.0 

00 

281—__ 

0.0 

0.0 

262... 

0.0 

0.0 

263. 

0.0 

24 97 

204.. 

0.0 

17.10 

265. 

0.0 

6 20 

266. 

00 

10.00 

267—. 

0.0 

10.00 

268.- 

0.0 

0.0 

260. 

00 

0.0 

270.. 

0.0 

00 

271.-.. 

0.0 

0.0 

272. 

0.0 

0.0 

273. 

0.0 

00 

274. 

0.0 

0.0 

275.—. 

0.0 

00 

276. 

00 

0.0 

277.. 

0.0 

0.0 

278. 

00 

0.0 

279. 

0.0 

0.0 

280. 

0.0 

0.0 

281___ 

0.0 

0.0 

282. 

0.0 

0.0 

283.. 

0.0 

0.0 

284--- 

0.0 

0.0 

285. 

0.0 

0.0 

286- 

0.0 

0.0 

287... 

0.0 

0.0 

288... 

0.0 

0.0 

289. 

00 

0.0 

290. 

0.0 

0.0 

291. 

0.0 

0.0 

292.. 

0.0 

0.0 

293... 

0.0 

0.0 

294. 

0.0 

0.0 

295.... 

00 

0.0 

296... 

0.0 

0.0 

297____ 

0.0 

0.0 

298. 

0.0 

00 

ooo 

.... 

0.0 

0.0 

300. 

0.0 

0.0 

301.... 

0.0 

0.0 

302. 

0.0 

0.0 
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PROPOSED RULES 


Percent RPM and Percent Torque Versus 
Time Schedule— Continued 


Record < 8 ec > 

Percent RPM 

Percent torque 

303. 

0.0 

0.0 

304_ 

0.0 

0.0 

305. 

0.0 

0.0 

306. 

0.0 

0.0 

307___ 

0.0 

0.0 

308. 

0.0 

0.0 

309. 

0.0 

0.0 

310... 

0.0 

0.0 

311.. 

0.0 

00 

312.. 

0.0 

0.0 

313... 

0.0 

0.0 

314. 

0.0 

0.0 

315. 

0.0 

0.0 

316. 

00 

00 

317.~. 

0.0 

0.0 

318. 

0.0 

0.0 

319. 

0.0 

0.0 

320.-.— 

0.0 

0.0 

321. 

0.0 

15.55 

322. 

0.0 

20.00 

323. 

24.18 

1908 

324. 

23.00 

10.00 

325. 

11.56 

1.86 

326. 

6.87 

Motoring 

327. 

600 

Motoring 

328. 

0 72 

Motoring 

329..... 

0.0 

0.0 

330. 

0.0 

00 

331 . - 

0.0 

0.0 

332. 

00 

0.0 

333. 

0.0 

00 

334. 

00 

00 

335. 

0.0 

o.o- 

336. 

0.0 

0.0 

337 . 

0.0 

0.0 

338. 

0.0 

0.0 

339.. 

0.0 

00 

340. 

0.0 

0.0 

341 -- 

0.0 

0.0 

342.. - . 

0.0 

0.0 

343.— .- 

00 

0.0 

344. . 

0.0 

0.0 

345 . 

00 

0.0 

348 . 

0.0 

0.0 

347 .. 

0.0 

0.0 

348 .~. 

00 

0.0 

349 . 

0.0 

0.0 

350 .. 

0.0 

0.0 

351 ... 

00 

00 

352 .. 

0.0 

0.0 

353 .. 

0.0 

0.0 

354 -- 

00 

0.0 

355..... . 

0.0 

0.0 

356 . 

0.0 

0.0 

357 . 

0.0 

0.0 

358 —. 

0.0 

0.0 

359 .. 

0.0 

0.0 

360 . 

0.0 

0.0 

361. . . 

0.0 

0.0 

362.. 

0.0 

0.0 

363. . 

0.0 

0.0 

364. . 

0.0 

0.0 

365. . . . 

0.0 

0.0 

366..—. 

0.0 

0.0 

367. 

0.0 

0.0 

368_ _ 

0.0 

0.0 

369. 

0.0 

0.0 

370 _ 

00 

00 

371 -- 

0.0 

0.0 

372 .. 

00 

0.0 

373 .. 

0.0 

0.0 

374 . 

00 

0.0 

375 .-. 

0.0 

0.0 

376 . 

0.0 

0.0 

377 . 

0.0 

29.59 

378 .. 

-1.50 

87.46 

379 .. 

8 88 

100.00 

380 . 

46.04 

100.00 

381 .— 

76.89 

100.00 

382 -- 

80.00 

100.00 

383 . 

82.14 

94.64 

384 . 

85.39 

83.07 

385... 

87 70 

88.51 

386. 

92.00 

79.83 

387_— 

92.00 

61.66 

388. 

94.58 

66.77 

389. 

102.88 

60.00 


Percent RPM and Percent Torque Versus 
Time Schedule— Continued 


Record (Sec.) Percent RPM Percent torque 


390. 

106.00 

72.76 

391.. 

109.18 

8.43 

392... 

111.91 

Motoring 

393.-. 

82.00 

Motoring 

394—.. 

79.33 

Motoring 

395. 

71.15 

Motoring 

396. 

68.84 

Motoring 

397...... 

78.35 

49.17 

398.„. 

82.00 

70.00 

399.—- 

80 65 

69.46 

400. 

92.85 

60.00 

401.. 

97 48 

60.00 

402-. 

9895 

60.00 

403. 

100.74 

60.00 

404.. 

103.68 

43.17 

405..~ 

104.00 

10.04 

406.— 

80.62 

20.00 

407-- 

83 37 

20.00 

408. 

81 06 

15.29 

409... 

80 00 

1000 

410.. 

76.86 

Motoring 

411.- 

74.11 

Motoring 

412.- 

71 60 

Motoring 

413..—. 

70.58 

Motoring 

414- 

78 00 " 

Motoring 

415.— 

80.29 

1.45 

416.— 

80.54 

17.30 

417.. 

78.23 

11.13 

418.. 

78.45 

19.55 

419. 

84.36 

24.16 

420... 

72.16 

80.00 

421. 

79.10 — 

74.83 

422... 

90.09 * 

16.04 

423. 

74.04 

Motoring 

424. 

6802 

Motoring 

425.. 

68.53 

Motoring 

426.... 

59 39 

Motoring 

427... 

63 54 

Motoring 

428. 

70.00 

2.38 

429. 

73.10 

17.76 

430. 

72 13 

Motoring 

431.--- 

67 27 

Motoring 

432. 

36.03 

Motoring 

433. 

20.75 

Motoring 

434.. 

11.49 

Motoring 

435 -.. 

-2.09 

0.0 

436. 

0.73 

0.0 

437. 

8.57 

60.00 

438-- 

30.55 

61.93 

439—.— 

67.10 

63.00 

440—. 

86.03 

39.85 

441... 

89.33 

30 00 

442.. 

91.64 

30.00 

443.„. 

97 88 

10.40 

444.— 

97.73 

1.37 

445.. 

96 00 

1000 

446. 

96.00 

0.96 

447 .. 

96 00 

Motoring 

448. 

65.27 

28.34 

449 . 

87 54 

30.76 

450. 

86 16 

2918 

451.-... 

88 00 

20.00 

452. 

87.21 

20.00 

453.. 

86.00 

20.00 

454.. 

87.42 

20.00 

455.. 

88.00 

11.32 

456__ 

77.84 

Motoring 

457.—.— 

72.00 

Motoring 

458-- 

71.32 

Motoring 

459..... 

70.00 

004 

460.- 

70.00 

Motoring 

461.. 

74.88 

Motoring 

462.—. 

74.06 

Motoring 

463.. 

67.74 

Motoring 

464.—. 

66 00 

Motoring 

465. 

64.23 

Motoring 

466. 

62.00 

Motoring 

467. 

55.94 

Motoring 

468.... 

54.00 

Motoring 

469... 

6643 

Motoring 

470.... 

75.21 

70.00 

471. 

86.00 

54.53 

472—.. 

86.00 

24.56 

473. 

88.81 

Motoring 

474—.. 

90.00 

Motoring 

475.. 

105.48 

Motoring 

476.. 

74.00 

Motoring 


Percent RPM and Percent Torque Versus 
Time Schedule— Continued 


Record (Sec.) 

Percent RPM 

Percent torque 

477. 

73.34 

Motoring 

478... 

71.02 

10.00 

479. 

76.46 

29.38 

480. 

81.61 

40.00 

481.. 

78.16 

30.39 

482. 

74.13 

26 46 

483. 

90.00 

0.0 

484.. 

90.87 

00 

485.-. 

92.00 

Motoring 

486- ...—. 

93.50 

Motoring 

487-- 

94.00 

Motoring 

488_ 

94 13 

Motoring 

489_ 

88 96 

Motoring 

490.. 

63.25 

Motoring 

491. 

62.00 

Motoring 

492. 

49.54 

45.37 

493. 

52.49 

86.99 

494.. 

64.00 

90.00 

495.. 

64.99 

90.00 

496..—.— 

71.93 

93.22 

497_ 

78.87 

95.21 

498.. 

82.00 

83.64 

499. 

86.76 

80.00 

500. 

93.71 

80.00 

501.. 

94 87 

80.00 

502. 

103 60 

80.00 

503. 

101.23 

41.89 

504.— 

9548 

24.85 

505.- 

98.00 

50.00 

506. 

99.79 

50.00 

507__ 

106.21 

46.82 

508.—.... 

110.84 

Motoring 

509. 

98.55 

Motoring 

510... 

70.95 

Motoring 

511..-.— 

67.27 

Motoring 

512.. 

60 96 

Motoring 

513- 

48.03 

Motoring 

514..-. 

52.31 

Motoring 

515-- 

54.00 

Motoring 

516_ 

65.27 

Motoring 

517. 

78.00 

Motoring 

518. 

57 61 

Motoring 

519.-. 

42.58 

Motoring 

520.—. 

38.81 

Motoring 

521. 

22.37 

Motoring 

522.—. 

3.52 

Motoring 

523-- 

0.0 

0.0 

524 . 

-1.46 

36.39 

525. 

-0.23 

5.75 

526.. 

0.0 

0.0 

527_ 

0.0 

0.0 

528.— 

0.0 

0.0 

529. 

00 

00 

530. 

0.0 

0.0 

531. ... 

0.0 

0.0 

532.. 

0.0 

0.0 

533...- 

00 

0.0 

534.—. 

0.0 

0.0 

535.. 

0.0 

0.0 

536.-.. 

0.0 

0.0 

537-...— 

0.0 

0.0 

538.—... 

0.0 

0.0 

539. 

0.0 

0.0 

540.. 

0.0 

0.0 

541.. 

0.0 

0.0 

542. 

0.0 

0.0 

543. 

0.0 

0.0 

544. 

0.0 

Motoring 

545.. 

0.0 

0.0 

546-- 

-0.75 

0.0 

547. 

-0.56 

0.0 

548... 

4.00 

Motoring 

549...- 

0.68 

Motoring 

550... 

0.0 

0.0 

551 .. 

0.0 

0.0 

552... 

0.0 

2.60 

553. 

0.0 

20.00 

554.. 

0.0 

20.00 

555. 

0.0 

7.96 

556.„. 

0.0 

0.0 

557. 

0.0 

0.0 

558.— 

0.0 

78.53 

559. 

1.85 

60 00 

560. 

11.10 

63.88 

561_ 

16.00 

70.00 

562. 

30.05 

7000 

563. 

42.88 

70.00 
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PROPOSED RULES 
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Percent RPM and Percent Torque Versus 
Time Schedule— Continued 


Record (Sec.) 

Percent RPM 

Percent torque 

564. 

56.10 

70.00 

565. 

63.39 

66.52 

566. 

70.66 

59.91 

567. 

72.98 

80.00 

568. 

77.87 

86.46 

569. 

88.03 

90.00 

570. 

90.00 

90.00 

571. 

92.23 

100.00 

572. 

94.00 

100.00 

573. 

94.86 

100.00 

574. 

96.00 

100.00 

575. 

97.49 

100.00 

576.. 

108.84 

100.00 

577. 

no.oo 

83.92 

578. 

104.77 

Motoring 

579. 

87.50 

Motoring 

580.«. 

90.00 

0.0 

581.«. 

91.38 

Motoring 

582.. 

81.84 

Motoring 

583.m»iM»Mi«>m»wf«i 

65.99 

Motoring 

584. 

63.68 

Motoring 

585.. 

60.73' 

Motoring 

586. 

57.05 

Motoring 

587...... 

53.47 

Motoring 

588. 

50.42 

Motoring 

589. 

44.31 

Motoring 

590. 

37.58 

37.91 

591... 

33.48 

20.00 

592. 

31.16 

20.00 

693..... 

28.85 

20.00 

594. 

22.13 

20.00 

595. 

0.31 

Motoring 

506. 

0.0 

0.0 

597. 

00 

0.0 

598. 

0.0 

0.0 

599. 

0.0 

0.0 

600__ 

0.0 

0.0 

601... 

0.0 

0.0 

602.. 

0.0 

0.0 

603. 

0.0 

0.0 

604.....-- 

0.0 

0.0 

605... 

0.0 

0.0 

606. 

2.52 

6.30 

607. 

10.30 

17.87 

608.«. 

13.80 

20.00 

600.« 

20.20 

20.00 

610....... 

24.07 

22.59 

611.. 

33.33 

17.50 

612.«... 

40.30 

Motoring 

613.. 

47.85 

Motoring 

614.. 

66.00 

7.78 

615.. 

68.00 

10.93 

616. 

67.50 

32.04 

817__ 

66.00 

40.00 

618.. 

67.04 

40.00 

619. 

68.00 

40.00 

620. 

68.00 

48.33 

621. 

75.93 

99.53 

622... 

78.00 • 

100.00 

623.«. 

73.00 

100.00 

624. 

77.07 

100.00 

625.... 

76.00 

100.00 

626.«. 

76.00 

100.00 

627.«. 

76.00 

100.00 

628. 

75.63 

100.00 

629. 

73.00 

97.50 

630. 

76.81 

90.00 

631.«. 

80.26 

90 00 

632. 

83 44 

90.00 

633.«... 

8400 

98.79 

634.«. 

84.00 

100.00 

635.«... 

83.61 

100.00 

636. 

8200 

100.00 

637... 

83.02 

94.91 

638. 

86 67 

90 00 

639. 

89.65 

90.00 

640.. 

90.00 

99.81 

641... 

89 45 

„ 100.00 

642««. 

86.00 

100.00 

643. 

86.00 

95.47 

644... 

87.22 

90.00 

645... 

88.00 

90.00 

648. 

88 00 

80.74 

647_ 

88.00 

79.17 

648... 

88.00 

77.21 

649... 

88.00 

100.00 

650.. 

88.00 

94.45 


Percent RPM and Percent Torque Versus 
Time Schedule— Continued 


Record (Sec.) Percent RPM Percent torque 


651.. 

88.00 

90.00 

652 ... 

88.00 

90.00 

653. 

90 00 

90 00 

654.... 

89.63 

90.00 

655__ 

68.68 

90.00 

656.. 

90.00 

90.00 

657.. 

90.00 

90 00 

658. 

91.63 

81.86 

659__ 

92.00 

80.00 

660. 

90.00 

81.29 

661.. 

89.43 

92.86 

662. 

87.11 

100.00 

663. 

86.00 

100.00 

664. 

86.00 

100.00 

665. 

89.66 

100.00 

666 . 

90.00 

99.27 

667.. 

90.46 

90.00 

668 . 

92.78 

90.00 

669...... 

95.00 

90.00 

670«.«... 

100.22 

82.97 

671.. 

102.00 

80 00 

672... 

102.00 

70.18 

673. 

102.00 

80.00 

674. 

97.34 

50.07 

675_ 

87.02 

Motoring 

675.... 

86.00 

Motoring 

677. 

73.12 

22.19 

678.. 

75.77 

39.62 

679.. 

75.76 

48.80 

680. 

75.11 

37.23 

681. 

78.00 

34.34 

682.. 

80.37 

40.00 

683.. 

77.51 

47.49 

584. 

81.44 

50.00 

685.. 

82.13 

39 38 

686 ___ 

84.00 

27.79 

687. 

84.00 

16.21 

688 . 

84 00 

15.36 

689_ 

85.39 

26.93 

690.... 

86.00 

30.00 

69L«. 

8600 

30.08 

692._ 

85.67 

40.00 

603... 

84 65 

40.00 

694. 

86.00 

35.20 

695. 

87 28 

30.00 

606.. 

88.0 0 

22.05 

697... 

86.09 

Motoring 

698... 

83.78 

Motoring 

699.. 

81.47 

Motoring 

70Q... 

81.70 

Motoring 

701. 

85.16 

Motoring 

702.. 

84.52 

Motoring 

703.. 

82.21 

Motoring 

704«.. 

79.89 

Motoring 

705... 

77 58 

Motoring 

706. 

76.00 

6.31 

707..«__ 

79.16 

0.0 

708... 

75.16 

27.36 

709. 

72.00 

40.00 

7l0.«.. 

72.00 

40.00 

711___ 

74 00 

38.44 

712. 

74 00 

30.00 

713...-. 

74.00 

30.00 

714. * 

74.00 

36 28 

715--.... 

72.43 

47.86 

716.... 

68.23 

59 43 

717.«.«.. 

73.80 

50.00 

718««........«..«««.. 

72.52 

50.00 

719_ 

7400 

4585 

720.. 

72.85 

57.18 

721. 

76.38 

62.70 

722... 

81.55 

60.00 

723.... 

80 18 

60 00 

724. 

83 60 

60.00 

725. 

83.44 

56 40 

726..... 

86.00 

50.00 

727. 

87.35 

50.00 

728. 

86.34 

50.00 

729.. 

86.00 

40.11 

730__«... 

88.29 

61.47 

731___ 

88.78 

63.92 

732. 

86.92 

50.00 

733. 

88.76 

50.00 

734. 

87 55 

42.24 

735. 

88.00 

49.34 

736. 

86.00 

50.91 

737_ 

86.00 

67 45 


Percent RPM and Percent Torque Versus 
Time Schedule— Continued 


Record (Sec.) 

Percent RPM 

Percent torque 

738... 

86.00 

81.88 

739. 

87.13 

70.00 

740. 

89 44 

77.21 

741. 

91.76 

88.78 

742.. 

90.07 

89.65 

743.. 

92.00 

80.00 

744... 

92.70 

80.00 

745. . 

94.00 

80.00 

746.. 

94.00 

80.00 

747... 

94.00 

80.00 

748. 

94.00 

80.00 

749. 

94.00 

81.37 

750. 

94.59 

87 05 

751.... 

96.00 

67.40 

752.. 

96.00 

42.19 

753.. 

96.00 

42.33 

754-.. 

96.00 

40 00 

755.. 

96 00 

38.37 

756. 

96.00 

12.83 

757. 

96.00 

Motoring 

758. 

96.00 

Motoring 

759.. 

96 00 

Motoring 

760.. 

97 74 

7.37 

761. 

100.05 

19.74 

762.. 

102.00 

11.83 

763. 

10200 

26.81 

764. 

103.00 

49.96 

765.. 

104.00 

60.00 

766.. 

102.37 

60.00 

767.«. 

103.94 

60.00 

768.. 

104 00 

40.00 

769. 

104.00 

25.75 

770. 

103.12 

Motoring 

771.. 

100.80 

Motoring 

772__ 

100 00 

Motoring 

773. 

101.83 

44.88 

774... 

102.00 

36.40 

775... 

102.00 

Motoring 

776. 

102.00 

Motoring 

777... 

100 91 

Motoring 

778.. 

101 40 

Motoring 

779. 

100.28 

Motonng 

780. 

97 97 

Motoring 

781. 

06.00 

Motoring 

782.... 

96.00 

10.00 

783__ 

96.00 

0.23 

784.«... 

96.00 

Motoring 

785... 

96 00 

Motoring 

788. 

94.08 

Motoring 

787.... 

7800 

Motoring 

788. 

77 45 

Motonng 

789«.. 

71.67 

28.96 

790_ 

67.18 

80.00 

791.. 

66.50 

87.48 

792... 

71 43 

90.00 

793.. 

74.13 

90.00 

794.. 

75-58 

92.20 

795.~. 

74.75 

100.00 

796.. 

77.07 

94.65 

797__ 

79 38 

83.08 

798.... 

80.00 

71.51 

799-.. 

80.01 

09.93 

800 .;«. 

82.33 

58.36 

801........ 

84 00 

50.00 

802. 

84.00 

59.58 

803. 

84.00 

76.36 

804_ 

84.00 

80.00 

805_ 

84.00 

70.49 

806. 

82.00 

80 00 

807.. 

81.47 

82.66 

808.. 

80.00 

90.00 

809. 

77.68 

90.00 

810... 

74.52 

75.24 

811.... 

77.58 

78.96 

812.. 

81 89 

80.00 

813. 

80.42 

80 00 

814... 

82.00 

83 68 

815. 

63.05 

79.50 

816. 

84.00 

70.00 

817««. 

84.00 

61.60 

818___ 

84.00 

50.03 

819... 

86.00 

60.00 

820__ 

86.00 

00.00 

821.. 

86.00 

69.39 

822. 

88.51 

73.73 

823. 

88 43 

70.00 

824.... 

88.00 

70.00 
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PROPOSED RULES 


Percent RPM and Percent Torque Versus 
Time Schedule— Continued 


Record (Sec.) 

Percent RPM 

Percent torque 

625—. 

94.00 

70.99 

826. 

94.51 

80.00 

827. 

95 17 

80.00 

828. 

95.14 

80.00 

829. 

94.54 

80.00 

830. 

94.00 

80.00 

831. 

94.00 

77.89 

832.-. 

94 00 

31.99 

833. 

94.00 

43.57 

834.... 

94.00 

60.28 

835.-. 

94.00 

63.29 

836.. 

94 00 

76.57 

837. 

94.00 

89.86 

838. 

94 29 

90.00 

839. 

97.80 

87.00 

840.*. 

102.91 

80.00 

841.- 

104.00 

73.85 

842. 

104.00 

62.28 

843.- 

104.00 

69.29 

844.~ 

106.00 

70.00 


106.00 

62.70 

846.-. 

106.00 

40.00 

847. 

104.88 

40.00 

848. 

104.00 

32.85 

849. 

104.00 

30.00 

850.- 

104.00 

0.30 

851. 

103.63 

11.87 

852. 

100.62 

13.12 

853. 

98 00 

5.01 

854. 

96.68 

10.00 

855. 

96.00 

Motoring 

856. 

96.00 

Motoring 


96.00 

Motoring 

858... 

95.43 

Motoring 

859... 

94.00 

Motoring 

880___ 

94.00 

Motoring 

861. 

95.52 

5.18 

862..— 

97.83 

Motoring 

863. 

98.00 

Motoring 

0^4 

in 

98.00 

Motoring 

865. 

97.22 

Motoring 

866 . 

96.00 

6.35 

887..—.— 

96.00 

12.98 

868 -- 

96.00 

10.00 

869.-. 

95.93 

10.00 

870.— 

92.00 

10.00 

871. 

92.00 

10.00 

872. 

92.98 

14.89 

873- 

94.00 

13.54 

874....... 

90.79 

42.12 

875.-.- 

88.08 

40.40 

876.....-. 

86.23 

30.00 

877-... 

88.00 

32.75 

878.. 

87.14 

44.32 

879-- 

• 84.82 

50.00 

880___ 

82.51 

50.00 

881.... 

82.00 

50.00 

882... 

82.12 

40.00 

883.-.- 

83.13 

35.64 

884... 

80.00 

20.00 

885... 

84.26 

51.95 

886 ..-. 

86.62 

66.21 

887.—. 

84.31 

60.00 

888 

81.99 

9.96 

889. 

79.35 

1.61 

890—.-. 

75.36 

19.56 

891—.. 

73.05 

40.00 

892... 

70.73 

8.35 

893.—. 

68.42 

Motoring 

894.. 

47.15 

8.95 

895..—. 

35.79 

10.00 

896.. 

32.95 

7.38 

897___ 

29.16 

Motoring 

898. 

16.47 

Motoring 

899. 

2.13 

Motoring 

900-- 

0.0 

0.0 

901. 

0.0 

0.0 

902.—. 

0.0 

0.0 

903__-. 

0.0 

0.0 

904.— 

0.0 

0.0 

905. 

0.0 

0.0 

906-- 

0.0 

0.0 

907.-. ~ 

0.0 

0.0 

908__ 

0.0 

0.0 

909.. 

0.0 

0.0 

910.. 

0.0 

0.0 

911. 

0.0 

0.0 


Percent RPM and Percent Torque Versus 
Time Schedule— Continued 


Record (Sec.) 

Percent RPM 

Percent torque 

912--- 

0.0 

0.0 

913... 

0.0 

0.0 

914.*. 

0.0 

0.0 

915.. 

0.0 

0.0 

916—.. 

0.0 

0.0 

917. . ,, r . 

0.0 

0.0 

918. 

0.0 

0.0 

919.-.-. 

0.0 

0.0 

920. 

0.0 

0.0 

921-- 

0.0 

0.0 

922-- 

0.0 

0.0 

923.. 

0.0 

0.0 

924... 

0.0 

0.0 

925- - 

0.0 

0.0 

926.. 

0.0 

0.0 

927... 

0.0 

3.67 

928.-. 

00 

47.69 

929.— 

3.11 

59.41 

930.-. 

9.09 

84.54 

931-- 

15.62 

80.00 

932. 

33.49 

80.00 

933-- 

37.93 

79.29 

934.-. 

31.20 

38.25 

935. 

21.99 

26.67 

936 .— . 

30.00 

15.10 

937. 

22.23 

16.47 

938..—. . 

19.61 

28.05 

939—.—. 

20.00 

20.38 

940 -- 

18.33 

Motoring 

941 -- 

6.55 

Motoring 

942. . . . 

15.82 

Motoring 

943. 

23.63 

Motoring 

944.- 

17.51 

Motoring 

945. 

14.19 

62.52 

946.- 

16.64 

69.36 

947 .. 

27.77 

60.00 

948 .-. 

37.03 

63.79 

949 -- 

47.36 

75.36 

950 .. . 

54.77 

80.00 

951 —.. 

57.70 

80.00 

952 .. 

54.03 

79.92 

953— . 

58.00 

65.03 

954 . 

58.65 

43.23 

955 __ 

62.68 

50.00 

956.— . 

6983 

50.00 

957 . 

72.00 

42.05 

958 .— 

75.81 

40.00 

959 . 

84.22 

42.20 

960 - 

83.86 

41.28 

961 -- 

80.55 

Motoring 

962 . . 

80.51 

Motoring 

963.—. 

78.00 

Motoring 

964. --- 

79.79 

Motoring 

965 . 

80.33 

30.54 

ADD 

DVO.m... 

85.58 

42.12 

967 . 

81.78 

50.00 

968 .. 

78.00 

50.00 

969. 

80.74 

43.16 

970. 

92.10 

73.65 

971 -- 

88.01 

Motoring 

972. . 

84.00 

Motoring 

973. - . . 

84.00 

Motoring 

974.—. 

81.17 

Motoring 

975 - 

70.46 

Motoring 

. 976 -- 

66.00 

13.57 

977 .-. 

62.23 

29.43 

978 . - 

64.00 

20.00 

979 .— 

63.48 

17.42 

980 .-. 

60.34 

10.00 

981 .... 

56.85 

10.00 

982 .-. 

56.00 

Motoring 

983 .-. 

52.45 

Motoring 

984 .—. 

39.91 

10.00 

985-. . .- 

36.38 

10.00 

986.-.— 

30 00 

10.00 

987 -- 

27.93 

10.00 

988 -- 

26.00 

16.74 

989. . 

27.66 

3.36 

990. 

28.00 

Motoring 

991. . 

27.41 

Motoring 

992 ...— 

20.96 

Motoring 

993. . 

12.15 

Motoring 

994 . 

3.81 

Motoring 

995— ... 

0.0 

0.0 

996 . - . 

0.0 

0.0 

997.— . 

0.0 

0.91 

998 . . 

0.0 

7 52 


Percent RPM and Percent Torque Versus 
Time Schedule— Continued 


Record (Sec.) Percent RPM Percent torque 


999.— 

0.0 


0.0 

1000 . 

0.0 


0.0 

1001 .— 

0.0 


0.0 

1002 .. 

0.0 


0.0 

1003. 

0.0 


0.0 

1004. 

0.0 


0.0 

1005. 

0.0 


0.0 

1006.. 

0.0 


0.0 

1007. 

0.0 


0.0 

1008. 

0.0 


0.0 

1009.. 

0.0 


0.0 

1010 -- 

0.0 


0.0 

1011 . 

0.0 


0.0 

1012 . 

0.0 


0.0 

1013.-. 

0.0 


0.0 

1014.- 

0.0 


0.0 

1015.— 

0.0 


0.0 

1016. 

0.0 


0.0 

1017.. 

0.0 


0.0 

1018---- 

0.0 


0.0 

1019.. 

0.0 


0.0 

1020 . 

0.0 


0.0 

1021 . 

0.0 


0.0 

1022 . 

0.0 


0.0 

1023. 

0.0 


00 

1024. 

0.0 


0.0 

1025. 

0.0 


0.0 

1026.-....... 

0.0 


00 

1027- 

0.0 


0.0 

1028... 

0.0 

- 

00 

1029. 

0.0 


0.0 

1030—. 

0.0 


0.0 

1031__ 

1.77 


Motoring 

1032. 

1.60 


Motoring 

1033. 

0.0 


0.0 

1034..... 

0.0 


0.0 

1035.—- 

2.14 


9.28 

1036. 

3.08 


0.0 

1037.-. 

0.0 


0.0 

1038.. 

0.0 


0.0 

1039.. 

0.0 


0.0 

1040.. 

0.0 


0.0 

1041. 

0.0 


0.0 

1042. 

0.0 


0.0 

1043. 

0.0 


0.0 

1044.-. 

0.0 


0.0 

1045.-. 

0.0 


00 

1046. 

0.0 


0.0 

1047_ 

0.0 


0.0 

1048.—.— 

0.0 


0.0 

1049. 

0.0 


5.51 

1050—. 

0.0 


11.34 

1051. 

0.0 


0.0 

1052.— 

0.0 


00 

1053. 

00 


0.0 

1054. 

0.0 


0.0 

1055.— 

0.0 


0.0 

1056. 

0.0 


0.0 

1057_ 

0.0 


0.0 

1058.-.. 

0.0 


0.0 

1059_ 

0.0 


0.0 

1060. 

0.0 


021 

1061.-.— 

0.0 


30.00 

1062..- 

0.0 


26.78 

1063.. 

0.0 


20.00 

1064.- 

0.0 


20.00 

1065. 

0.0 


4.12 

1066. 

0.0 


0.0 

1067. 

0.0 


0.0 

1068. 

0.0 


00 

1069. 

0.0 


00 

1070. 

0.0 


0.0 

1071. 

0.0 


00 

1072. 

0.0 


0.0 

1073. 

0.0 


0.0 

1074__ 

0.0 


0.0 

1075.- 

0.0 


0.0 

1076.:.. 

0.0 


0.0 

1077. 

00 


0.0 

1078.— 

0.0 


00 

1079... 

0.0 


0.0 

1080.. 

00 


00 

1081.. 

0.0 


0.0 

1082. 

0.0 


0.0 

1083. 

00 


00 

1084__ 

0.0 


0.0 

1085. 

0.0 


0.0 
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Percent RPM and Percent Torque Versus 
Time Schedule— Continued 


Record (Sec.) Percent RPM 

Percent torque 

1088... 

0.0 

20.00 

1087. 

0.0 

20.00 

1088. 

0.0 

11.73 

1089. 

0.0 

0.0 

1090. 

0.0 

0.0 

1091. 

0.0 

0.0 

1092. 

0.0 

0.0 

1093.. 

0.0 

0.0 

1094. 

0.0 

0.0 

1095--- 

0.0 

0.0 

1096. 

0.0 

0.0 

1097.. 

0.0 

0.0 

1098. 

0.0 

0.0 

1099.. 

0.0 

0.0 

1100 .. 

0.0 

0.0 

1101 .«.... 

0.0 

0.0 

1102 . 

0.0 

0.0 

1103.. 

0.0 

0.0 

1104.. 

0.0 

0.0 

1105. 

0.0 

0.0 

1106. 

0.0 

0.0 

1107_ 

0.0 

0.0 

1108__ 

0.0 

0.0 

1109.. 

0.0 

0.0 

1110 -- 

0.0 

0.0 

ini. . 

0.0 

0.0 

1112 . 

0.0 

0.0 

1113--- 

0.0 

0.0 

1114--- 

0.0 

0.0 

1115. 

0.0 

0.0 

1116. 

0.0 

73.41 

1117... 

0.0 

90.00 

1118.-. 

31.30 

81 30 

1119. 

41.15 

90.00 

1120 .. 

44.00 

90.00 

1121 _ 

46.41 

90.00 

1122 .. 

51.04 

82.41 

1123......„. 

66.66 

80.00 

1124.. 

75.03 

90.00 

1125.. * 

89.85 

90.00 

1126. 

96.78 

93.88 

1127- 

96 91 

50.94 

1128. 

94.60 

17.02 

1129.. 

99.16 

28.60 

1130. 

100.00 

39.83 

1131..... 

100 00 

30.00 

1132.-. 

100.00 

26.69 

1133. 

100 98 

20.00 

1134.. 

100 71 

20.00 

1135.. 

100.00 

36.06 

1136.. 

96.16 

40.00 

1137-- 

95.77 

30.00 

1138-- 

94.55 

32.75 

1139... 

96.88 

35.68 

1140.. 

99 18 

30.00 

1141.. 

100.00 

44.93 

1142. 

101.81 

50.00 


Percent RPM and Percent Torque Versus 
Time Schedule— Continued 


Record (Sec.) 

Percent RPM 

F*ercent torque 

1143_ 


86.54 

Motoring 

1144--- 


63.56 

Motoring 

1145. 


56.00 

Motoring 

1146. 


4600 

Motoring 

1147- 


41.86 

45.18 

1148. 


3831 

78.47 

1149... 


35.98 

80.00 

1150-- 


31.03 

80.00 

1161. 


25.36 

80.00 

1152. 


23.05 

60.97 

1153. 1. 


18.20 

27.34 

1154.. 


12.84 

43.71 

1155....... 


10.10 

68.95 

1156. . . 


3.79 

68.95 

1157_ 


1.48 

44.28 

1158.— 


0.0 

0.0 

1159. 


0.0 

0.0 

1160. 


0.0 

0.0 

1161... 


0.0 

0.0 

1162... 


0.0 

0.0 

1163.. 


0.0 

0.0 

1164_ 


0.0 

0.0 

1165. 


0.0 

24.97 

1166. 


0.0 

17.16 

1167... 


0.0 

6.20 

1168.~. 


0.0 

10.00 

1169.. 


0.0 

10.00 

1170.. 


0.0 

0.0 

1171_ 


0.0 

0.0 

1172—.. 


0.0 

0.0 

1173.. 


0.0 

0.0 

1174.. 


0.0 

0.0 

1175... 


0.0 

0.0 

1176. 


0.0 

0.0 

1177.. 


0.0 

0.0 

1178.__ 


0.0 

0.0 

1179. 


0.0 

0.0 

1180.. 


0.0 

0.0 

1181.. 


0.0 

0.0 

1182. 


0.0 

0.0 

1183.. 


0.0 

0.0 

1184. 


0.0 

0.0 

1185. 


0.0 

0.0 

1186.. 


0.0 

0.0 

1187_ 


0.0 

0.0 

1188. 


0.0 

0.0 

1189.~. 


0.0 

0.0 

1190.~... 


0.0 

0.0 

11 RL.__ 


0.0 

0.0 

1192... 


0.0 

0.0 

1193...~ 


0.0 

0.0 

1194. 


0.0 

0.0 

1195.. 


0.0 

0.0 

1196. 


0.0 

0.0 

1197. 


0.0 

0.0 

1198.... 


0.0 

0.0 

1199-- 


0.0 

0.0 


[FR Doc. 79-4389 Piled 2-12-79: 8:45 ami 
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[4110-03-M] 

DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Food and Drug Adminiitration 

(21 CFR Subchapter J] 

TDocket No. 78N-0288] 

DIAGNOSTIC ULTRASOUND EQUIPMENT 

Intent to Propose Rules and Develop 
Recommendations 

AGENCY: Food and Drug Administra¬ 
tion. 

ACTION: Notice of intent. 

SUMMARY: The Food and Drug Ad¬ 
ministration (FDA) is considering an 
action program for diagnostic ultra¬ 
sound equipment, including that used 
to visualize and monitor the fetus 
during pregnancy and labor. The 
agency may develop recommendations 
or mandatory performance standards 
related to diagnostic ultrasound equip¬ 
ment or may require manufacturers to 
supply purchasers with performance 
data and other information related to 
safety. One or more actions could 
follow, including recommended user 
procedures, recommended training cri¬ 
teria for users, recommendations cov¬ 
ering equipment performance, manu¬ 
facture and test procedures, regula¬ 
tory product performance standards, 
and/or informational requirements. 
Before beginning this program, the 
agency is requesting further informa¬ 
tion and is inviting comments on con¬ 
ceptual criteria for users and for man¬ 
ufacturers of diagostic ultrasound 
equipment. 

DATES: Comments and data by 
August 13. 1979. 

ADDRESS: Written comments to the 
Hearing Clerk (HFA-305), Food and 
Drug Administration, Rm. 4-65, 5600 
Fishers Lane. Rockville. MD 20857. 

FOR FURTHER INFORMATION 
CONTACT: 

Melvyn R. Altman. Bureau of Radio¬ 
logical Health (HFX-460), Food and 
Drug Administration, Department of 
Health. Education, and Welfare, 
5600 Fishers Lane, Rockville. MD 
20857, 301-443-3426. 

SUPPLEMENTARY INFORMATION: 
The Food and Drug Administration, 
through the Bureau of Radiological 
Health (BRH) and under the authori¬ 
ty of the Radiation Control for Health 
and Safety Act of 1968 (Pub. L. 90-602, 
42 U.S.C. 263b et seq.). administers 
and electronic product radiation con¬ 
trol program. This authority provides 
for the protection of the public health 
and safety through development and 
administration of radiation safety per¬ 
formance standards and development 
of recommendations for controlling 


electronic product radiation. The Food 
and Drug Administration also has au¬ 
thority under the Federal Food. Drug, 
and Cosmetic Act. as amended by the 
Medical Device Amendments of 1976 
(Pub. L. 94-295: 90 Stat. 539-583 (21 
U.S.C. 360c et seq.)) regarding safety 
and effectiveness of medical diagnostic 
ultrasound equipment. 

The Commissioner recognizes the 
demonstrated benefit of the use of di¬ 
agnostic ultrasound in neurology, car¬ 
diology, obstetrics and gynecology, 
opthalmology, and other fields of 
clinical medicine. Although ultrasound 
is now widely accepted as an indispens¬ 
able diagnostic tool, the possible risks 
associated with diagnostic ultrasound 
are not fully understood. To date 
there have been no reports of adverse 
effects associated with the clinical use 
of diagnostic ultrasound, but clinical 
impressions, although valuable, do not 
establish conclusively that the use of 
diagnostic ultrasound involves no 
risks. Past human epidemiological 
studies have yielded inconclusive evi¬ 
dence. and it will probably be several 
years before definitive data will be 
available from current and future epi¬ 
demiological studies. Thus, laboratory 
studies on animals must be used as in¬ 
dicators of possible adverse biological 
effects in humans. 

Many of the early animal studies 
utilized ultrasound intensities that 
were well above diagnostic intensities 
and examined endpoints which were 
often representative of only gross 
pathological damage. However, recent 
reports of biological effects in animals 
exposed to ultrasound have involved 
levels of ultrasound representative of 
current diagnostic ultrasound applica¬ 
tions (Ref. 1). It may be argued that 
many of the studies do not represent 
the exact exposure conditions of the 
clinical situations, or that the dosi¬ 
metry is imperfect, or that the data 
have not been verified by other inves¬ 
tigators, or that most of the data in¬ 
volve continuous wave exposure. How¬ 
ever, the Commissioner believes that 
not all such studies can be dismissed 
as irrelevant, particularly because 
some of the studies involve the use of 
clinical devices. 

Because of the extent of use of diag¬ 
nostic ultrasound procedures during 
pregnancy and the recognized suscep¬ 
tibility of embryonic tissue to a variety 
of insults, those studies indicating 
that ultrasound can effect the devel¬ 
opment of laboratory animals exposed 
in utero are of particular concern. 
Some of the reported effects include 
delayed neuromotor reflex develop¬ 
ment (Ref. 2), altered emotional be¬ 
havior (Ref. 3), and fetal anomalies in 
rodents exposed to clinical diagnostic 
ultrasound devices with reported 
acoustic outputs ranging from 20 
milliwatts per square centimeter 


(mW/cm 2 ) to 40 mW/cm 2 (spatial and 
temporal-average intensities) (Ref. 4). 

An examination of the current lit¬ 
erature suggests that some of the most 
sensitive indicators of ultrasound-in¬ 
duced alterations appear to be associ¬ 
ated with the central nervous system. 
These reported effects include in¬ 
creased levels of an enzyme (glutamic 
oxaloacetic transaminase) in the cere¬ 
brospinal fluid of dogs (Ref. 5) and in¬ 
duced electrical activity in the brain 
(evoked electroencephalographic re¬ 
sponses) of nonhuman primates (Ref. 
6) after exposure to ultrasound from 
diagnostic instruments with reported 
acoustic spatial and temporal-average 
intensities of 1.5 mW/cm 1 and 3 mW/ 
cm ? respectively. 

How the available bioeffects data 
translate into risk to humans exposed 
to ultrasound is not clear at this time. 
There have been attempts to use the 
available data, both positive and nega¬ 
tive. to construct curves or limits that 
delineate threshold levels or lowest 
levels for significant biological effects 
(Refs. 7, 8. and 9). Such levels have 
been widely interpreted as represent¬ 
ing "safe" levels of ultrasound. Howev¬ 
er. the Commissioner does not believe 
such graphic analyses of isolated 
bioeffect data, most of which repre¬ 
sent studies not designed to measure 
threshold effects, can define a safe 
region. It will probably be several 
years before the risks of diagnostic ul¬ 
trasound to humans can be established 
and quantified. Because human stud¬ 
ies of adverse effects from ultrasound 
have been inadequate, there is no 
direct way at this time to establish the 
exposure limits that assure safety in 
the use of this modality. Thus, the 
Commissioner believes manufacturers 
should not state in advertising or pro¬ 
motional literature that diagnostic ul¬ 
trasound is unequivocally safe. 

In view of reports of biological ef¬ 
fects in laboratory animals after expo¬ 
sure to ultrasound at intensities repre¬ 
sentative of those used in a diagnostic 
applications (Ref. 1) and a report of 
increased movement of the human 
fetus during examination with clinical 
diagnostic ultrasound (Ref. 10), the 
Commissioner believes an individual s 
exposure to ultrasound should be kept 
as low as practicable, consistent with 
obtaining essential diagnostic informa¬ 
tion. Also, ultrasound exposure of 
*pregnant humans for commercial dem¬ 
onstration of equipment is not consid¬ 
ered acceptable by most professional 
organizations in the field. 

The Commissioner is also concerned 
about the rapidly growing use of this 
modality while definitive information 
on biological effects is lacking. In 
recent years ultrasound radiation has 
become a common diagnostic tool in 
many widely varied medical special¬ 
ties. The types of devices used in diag- 
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nostic medicine include pulse-echo 
imaging devices. continuous-wave 
Doppler units, pulse devices, and 
transmission equipment. One study 
has advocated that diagnostic ultra¬ 
sound be used as a routine screening 
practice in ail pregnancies (Ref. 11). 
The Obstetrical and Gynecological 
Device Classification Panel recom¬ 
mended that physicans not use this 
modality indiscriminately. However, 
the extent to which exposure to ultra¬ 
sound radiation actually occurs will 
depend on whether available equip¬ 
ment is actually used in obstetrics and 
whether marketing forecasts are valid. 

Several investigators have measured 
acoustic intensity levels from commer¬ 
cial diagnostic pulse-echo devices. The 
results of these limited studies indi¬ 
cate that the spatial and temporal- 
average intensities for most available 
pulse-echo devices are less than 10 
mW/cm 2 (Ref. 12). However, there is 
currently no way to assure that all 
equipment will operate at these levels. 
For example, a report submitted by a 
manufacturer to BRH indicates that 
time-average intensity output of ap¬ 
proximately 80 mW/cm 5 can be ex¬ 
pected from the manufacturer’s pulse- 
echo equipment. Clearly, output levels 
of pulse-echo devices can vary widely 
without operator knowledge. 

Similar variation can occur with con¬ 
tinuous-wave Doppler devices (Ref. 13). 
One investigator has reported that ob¬ 
stetrical continuous-wave Doppler de¬ 
vices can be designed to operate at ul¬ 
trasonic intensities below 5 mW/cm 2 
(Ref. 14). Here again, widely varying 
outputs of similar devices designed to 
obtain the same medical information 
have been observed. It may be desir¬ 
able to discourage marketing of equip¬ 
ment with higher intensity capabili¬ 
ties. unless they are justified on the 
basis of needed improvement in diag¬ 
nostic capability. With regard to 
Doppler units, it is important to con¬ 
sider that exposure times can range 
from less than 1 minute to periods of 
several hours, as in the case of fetal 
monitoring during labor and delivery. 

From these examples, the Commis¬ 
sioner. in accord with recommenda¬ 
tions of the Obstetrical and Gyneco¬ 
logical Device Classification Panel, be¬ 
lieves it prudent to use the lowest 
practical exposure levels, consistent 
with obtaining needed diagnostic in¬ 
formation, and to use diagnostic ultra¬ 
sound only when there is a valid medi¬ 
cal reason. In this respect, the Com¬ 
missioner believes the proposed recom¬ 
mendations of the Technical Commit¬ 
tee of the Ultrasound Section of the 
National Electrical Manufacturers As¬ 
sociation (NEMA) for abdominal scan¬ 
ning (10 mW/cm 1 for pulse-echo de¬ 
vices) provide reasonable guidelines 
for the upper limits of spatial and 
temporal-average intensities that 


should be expected from these types 
of diagnostic ultrasound equipment 
(Ref. 19). 

Information on acoustic emissions 
and Imaging characteristics should be 
available to the user so that the user 
can make informed judgments regard¬ 
ing the use of this diagnostic modality. 
The Commissioner believes disclosure 
of output levels, as well as imaging 
characteristics. w r ould aid the user in 
selecting equipment that would pro¬ 
vide the desired diagnostic informa¬ 
tion while at the same time expose the 
patient to the lowest levels of ultra¬ 
sonic radiation. Disclosure of imaging 
characteristics and output information 
would discourage claims that higher 
output necessarily implies more useful 
equipment. The Commissioner is con¬ 
sidering requirements that output and 
imaging information be provided to 
users by manufacturers. In addition, 
user training activities are needed to 
eliminate, unproductive exposure and 
to assure that consistently high qual¬ 
ity diagnostic information is produced. 

Several factors, including system 
sensitivity, resolution, gray scale dy¬ 
namic range, registration, and calibra¬ 
tion, directly affect the diagnostic ca¬ 
pability of Doppler and/or pulse-echo 
equipment. Optimizing these factors 
can yield superior diagnostic informa¬ 
tion with minimum ultrasound expo¬ 
sure. Measurement surveys by FDA 
and other Institutions indicate these 
factors vary widely among commercial 
models of diagnostic ultrasound equip¬ 
ment (Refs. 15 and 16). Other reports 
show that in the absence of routine 
testing and maintenance these factors 
vary with time for individual devices, 
and the informational quality of diag¬ 
nostic ultrasound equipment will dete¬ 
riorate (Refs. 17 and 18). The Commis¬ 
sioner is considering the promulgation 
of recommendations to users and/or 
equipment performance standards to 
improve this situation. 

Because of these concerns and unre¬ 
solved issues. BRH will continue to 
conduct biological effects investiga¬ 
tions. evaluate equipment perform¬ 
ance, and support research in these 
areas. Also, NEMA is considering ways 
to support biological effects studies. 
As in other problem areas (e.g., effects 
of ionizing radiation), no single study 
can provide all the necessary informa¬ 
tion. A program of collaborative re¬ 
search including well designed and ex¬ 
ecuted studies is needed tc determine 
the extent of risk to human health 
posed by exposure to diagnostic ultra¬ 
sound. In addition to investigating bio¬ 
logical effects, work will continue on 
developing methods to measure and 
evaluate the acoustic emissions and 
the imaging characteristics of diagnos¬ 
tic ultrasound equipment. The BRH 
will continue to measure and evaluate 
the performance of such equipment 


through laboratory tests and review of 
reports that manufacturers are re¬ 
quired to submit as Specified in 
§§ 1002.10 and 1002.12 (21 CFR 1002.10 
and 1002.12). Current and future data 
will be evaluated relative to the devel¬ 
opment of recommendations and per¬ 
formance standards and BRH may 
obtain additional performance and 
other technical data from manufactur¬ 
ers. In addition, the Commissioner en¬ 
courages ultrasound users to notify 
BRH of accidental overexposures and 
adverse reactions of patients and 
workers. 

The Commissioner recognizes and 
encourages the constructive efforts of 
the industry and others towards the 
development of standards for safe and 
effective diagnostic ultrasound equip¬ 
ment. A joint project by NEMA and 
the American Institute of Ultrasound 
in Medicine (AIUM) may result in a 
voluntary safety performance stand¬ 
ard for this equipment. In addition, 
the Acoustical Society of America is 
actively developing standards for diag¬ 
nostic ultrasound devices. The Com¬ 
missioner will carefully consider the 
results, if timely and effective, of 
these and other voluntary efforts 
before taking further action. 

The Commissioner will consult one 
or more of the advisory committees 
concerned with the safety and effec¬ 
tiveness of diagnostic ultrasound de¬ 
vices—the Technical Electronic Prod¬ 
uct Radiation Safety Standards Com¬ 
mittee (TEPRSSC), the Medical Radi¬ 
ation Advisory Committee (MRAC), 
and appropriate medical device 
panels—concerning any further pro¬ 
posed action and any comments re¬ 
ceived in response to this notice. The 
TEPRSSC, is a permanent statutory 
advisory committee to the Secretary 
of Health. Education, and Welfare and 
must be consulted before the estab¬ 
lishment of standards under the Radi¬ 
ation Control for Health and Safety 
Act of 1968. The MRAC advises and 
consults with BRH in formulating 
policy and developing a coordinated 
program related to use of radiation in 
the healing arts. Medical device panels 
have been established under section 
513(b) of the Federal Food. Drug, and 
Cosmetic Act (21 U.S.C. 360c(b» to 
make recommendations to the Com¬ 
missioner for the classification of 
medical devices for human use. The 
MRAC and TEPRSSC considered 
drafts of this notice at their respective 
meetings on May 8 through 10 and 
June l and 2. 1978. Both committees 
generally supported the plan to pub¬ 
lish a notice of intent concerning diag¬ 
nostic ultrasound. Earlier, the Obstet¬ 
rical and Gynecological Device Classi¬ 
fication Panel recommended that all 
diagnostic and monitoring ultrasound 
devices be classified in class II. per¬ 
formance standards. 
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The following questions and concep¬ 
tual criteria for users and manufactur¬ 
ers are provided for consideration and 
comment. Such criteria may be the 
subject of future proposed perform¬ 
ance standards or voluntary recom¬ 
mendations under the acts adminis¬ 
tered by the agency. 

Questions and Conceptual Criteria 

Related to the Clinical Use op Di¬ 
agnostic Ultrasound Equipment 

1. Diagnostic ultrasound should be 
used for human exposure only when 
there is a valid medical reason. Which 
of the following or what additional 
reasons should be considered valid 
(and under what conditions): medical 
diagnosis, patient or fetal monitoring, 
and educational and research applica¬ 
tions approved by institutional review 
boards? 

2. Users of diagnostic ultrasound 
equipment should have adequate 
training. How extensive should such 
training be? Should such training be 
only formalized training? Should it in¬ 
clude instruction in both operator 
techniques and interpretation of diag¬ 
nostic ultrasound information, instruc¬ 
tion in performance measurements 
and procedures, and instruction in bio¬ 
logical effects of ultrasound radiation? 

3. Users of diagnostic ultrasound 
should implement adequate routine 
quality assurance programs to monitor 
equipment performance. What should 
be the elements of such programs? For 
example, should system sensitivity, 
depth calibration, and transducer reso¬ 
lution be periodically measured? What 
other measurements should be made? 

Questions and Conceptual Criteria 

Related to the Manufacture of Di¬ 
agnostic Ultrasound Equipment 

1. Manufacturer’s specifications re¬ 
garding ultrasound emissions as well 
as imaging effectiveness should be pro¬ 
vided to the user. Which of the follow¬ 
ing or what additional parameters 
should be specified? (Items related to 
acoustic output defined in the pro¬ 
posed AIUM nomenclature (Ref. 20) 
are italicized): 

a. Maximum and average ultrasound 
intensity in time and space; 

b. Maximum and average ultrasound 
power, 

c. Transducer pulse shape, pulse du¬ 
ration, and pulse repetition rate; 

d. Transducer frequency spectrum 
information; 

e. Transducer beam pattern (axial 
and transverse); 

f. Transducer focal length and focal 
zone-, 

g. Area of transducer beam cross-sec¬ 
tion and beam width (at focal length, 
if focused); 

h. Lateral resolution for each trans¬ 
ducer; 


i. Range resolution for each trans¬ 
ducer (except for continuous-wave 
Doppler); 

j. Sensitivity; 

k. Position registration accuracy (for 
compound B-scan); 

l. System dynamic range; 

m. Range calibration accuracy 
(pulse-echo equipment). 

2. Manufacturers should adopt qual¬ 
ity control and testing programs ade¬ 
quate to assure that equipment per¬ 
formance specifications are met and 
that information provided with equip¬ 
ment is accurate. What are the ele¬ 
ments of an adequate testing program 
for the manufacture of diagnostic ul¬ 
trasound equipment? 

3. Ultrasonic equipment maximum 
output capabilities should be as low as 
practical, consistent with obtaining 
needed diagnostic information. Should 
there be a specific recommended or 
mandatory limit on equipment 
output? For example, such a limit 
might require that diagnostic ultra¬ 
sound equipment not produce spatial 
peak, time-average intensities in 
excess of 100 mW/cm* unless the man¬ 
ufacturer can strongly justify such ex¬ 
posures based on needed improvement 
in diagnostic capability. Would such a 
limit discourage trends to increased 
equipment output? Would such a limit 
be viewed as a “perfectly safe” level? 

4. Diagnostic ultrasound should be 
used for human exposure only when 
there is a valid reason for its use. Are 
there any valid reasons for exposure 
of living humans to diagnostic ultra¬ 
sound for purposes of commercial 
demonstration? 

Persons or organizations wishing 
further information made public on 
the development of the action pro¬ 
gram for ultrasound diagnostic equip¬ 
ment and its use may write to the con¬ 
tact person whose address appears in 
the heading of this notice. 

The following references are on file 
at the office of the Hearing Clerk, 
FDA, and may be seen in that office 
between 8 a.m. and 4 p.m., Monday 
through Friday: 

(1) Stralmeyer. M. E.. “Research Direc¬ 
tions in Ultrasound Bioeffects—A Public 
Health View,” Symposium on Biological Ef¬ 
fects and Characterizations of Ultrasound 
Sources. June 2 and 3. 1977. pp. 240-245. 
HEW Publication (FDA) 78-8044. 

(2) Mural, N., K. Hoshi. and T. Nakamura. 
“Effects of Diagnostic Ultrasound Irradiat¬ 
ed During Fetal Stage on Development of 
Orienting Behavior and Reflex Ontogeny in 
Rats.” Tohoku Journal of Experimental 
Medicine, 116:17-24. 1975. 

<3) Murai. N.. K. Hoshi. C. Kang, and M. 
Suzuki. “Effects of Diagnostic Ultrasound 
Irradiated During Fetal Stage on Emotional 
and Cognitive Behavior in Rats,” Tohoku 
Journal of Experimental Medicine , 117:225- 
235. 1975. 

(4) Shoji. R.. E. Momma. T. Shimizu, and 
S. Matsuda, “An Experimental Study on the 
Effects of Low Intensity Ultrasound on De¬ 


veloping Mouse Embryos,” Teratology . 
6:119. 1972. 

(5) Tsutsumi. Y. t K. Sano, T. Kuwabara, 
T. Takakura. K. Hayakawa, T. Suzuki, and 
M. Katanuma, “A New Portable Echo-En- 
cephalograph. Using Ultrasonic Trans¬ 
ducers; and its Clinical Application.” Medi¬ 
cal Electronics and Biological Engineering, 
2:21-29, 1964. 

(6) Hu. J. H. and W. D. Ulrich. “Effects of 
Low-Intensity Ultrasound on the Central 
Nervous System of Primates,” Aviation, 
Space, and Environmental Medicine, 
47:640-643, 1976. 

(7) Nyborg. W. L.. “Physical Mechanisms 
for Biological Effects of Ultrasound.” report 
based on series of lectures presented March 
12 to April 2, 1976. at the Bureau of Radio¬ 
logical Health. HEW Publication (FDA) 78- 
8062. 

(8) Ulrich. W. D.. "Ultrasound Dosage for 
Experimental Use on Human Beings.” Naval 
Medical Research Institute Research 
Report. Proj. M4306, 01-101-0 BXXO, 
Report 02. August 18. 1971. 

(9) Wells. P. N. T.. “The Possibility of 
Harmful Biological Effects in Ultrasound 
Diagnosis,” in “Proceedings of Symposium 
on Cardiovascular Applications of Ultra¬ 
sound,” Beese, Belguim, May 29 and 30. 
1973. 

(10) David, H.. J. B. Weaver, and J. F. 
Pearson. “Doppler Ultrasound and Fetal Ac¬ 
tivity,” British Medical Journal 2:62-64, 
1975. 

(11) Donald. I.. “New Problems in Sonar 
Diagnosis in Obstetrics and Gynecology,” 
American Journal of Obstetrics and Gyne¬ 
cology, 118:299-309. 1974. 

(12) Stewart. H. F.. G. R. Harris, and H. 
M. Frost. “Development of Principles and 
Concepts for Specification of Ultrasonic Di¬ 
agnostic Equipment Performance.” Ultra¬ 
sound in Medicine, Vol. 3B. Edited by 
Dennis White and Ross Brown. Plenum 
Press, pp. 2115-2142. 1977. 

(13) Rooney. J. A., “Determination of 
Acoustic Power Outputs in the M icro watts- 
Milliwatts Range,*’ Ultrasound in Medicine 
and Biology. 1:1-4. 1973. 

(14) Ziedonis. J. G.. “Ultrasonic Power 
Levels Used in Commercial Equipment for 
Medical Applications and How to Control It 
for Patients Safety.” Proceedings of the So¬ 
ciety of Photo-Optical Instrumentation En¬ 
gineers. 47:110-111, Aug. 1 and 2, 1974. 

(15) Christensen. S. L. and P. L. Carson, 
“Performance Survey of Ultrasound Instru¬ 
mentation and Feasibility of Routine Moni¬ 
toring.*’ Radiology, 122:449-454, 1977. 

(16) Erickson. K. R., P. L. Carson, and II. 
F. Stewart. “Field Evaluation of the AIUM 
Standard 100 mm Test Object,” Ultrasound 
in Medicine. Voi. 2. Edited by White and 
Barnes. Plenum Press, New York, 1976. 

(17) Goldstein. A.. “Gray Scale Shifts in 
Ultrasound Displays.” Radiology, 121:175- 
162, 1976. 

(18) Smith, S. W., H. Lopez, and H. F. 
Stewart, “Methods and Results of Dynamic 
Range Testing of Diagnostic Ultrasound In¬ 
strumentation,” Proceedings of the Society 
of Photo-Optical Instrumentation Engineers 
(in press). 

(19) Technical Committee of the Ultra¬ 
sound Section of the Radiation Imaging 
Products Division. National Electrical Man¬ 
ufacturers Association, "Recommendations 
of the Technical Committee Proposed for 
Consideration,” submitted to the Ultra¬ 
sound Subcommittee of the BMD OB/Gyn 
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Device Classification Panel, October 22. 
1976. 

(20) Proposed American Institute of Ultra¬ 
sound in Medicine (AIUM) Nomenclature. 
Fifth Draft, August 21. 1977. 

This notice of intent is issued under 
the Public Health Service Act, as 
amended by the Radiation Control for 
Health and Safety Act of 1968 (secs. 
356 and 358, 82 Stat. 1174-1179 (42 
U.S.C. 263d and 2630); the Federal 
Food, Drug, and Cosmetic Act as 
amended (21 U.S.C. 301 et seq.); and 
authority delegated to the Commis¬ 
sioner (21 CFR 5.1). 

Interested persons are invited to par¬ 
ticipate in the development of an ac¬ 
tion program by submitting written 
comments, views, and data on the sub¬ 
ject. Communications should reference 
the docket number appearing in the 
heading of this document and should 
be sent to the hearing Clerk 
(HFA-305), Food and Drug Administra¬ 
tion, Rm. 4-65, 5600 Fishers Lane, 
Rockville. MD 20857, by August 13. 
1979. Timely comments will be consid¬ 
ered in formulating the action pro¬ 
gram. Comments received after the 
closing date may be considered, de¬ 
pending on the stage of development of 
any standards or recommendations. 

Dated: February 1, 1979. 

Sherwin Gardner, 
Acting Commissioner 
of Food and Drugs . 

CFR Doc. 79-4659 Filed 2-12-79; 8:45 am] 
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NOTICES 


[ 6560-01-M] 

ENVIRONMENTAL PROTECTION 
AGENCY 

[FRL 1058-8; OPP-30000/3E) 

CHLOROBENZILATE 

Notice of Intent To Cancel Registration* * and 
Deny Applications for Registration of Pesti¬ 
cide Products Containing Chlorobenzilate 
Pursuant to Section 6(b)(1) and 3(d) of Fed¬ 
eral Insecticide, Fungicide, and Rodenticide 
Act 

AGENCY: Office of Pesticide Pro¬ 
grams. Environmental Protection 
Agency (EPA). 

ACTION: Notice of Intent to Cancel 
Registrations and Deny Applications 
for Registration of Pesticide Products: 
Analysis of Comments (Position Docu¬ 
ment 4) Concerning Chlorobenzilate. 

SUMMARY: On May 26, 1976, the En¬ 
vironmental Protection Agency (EPA) 
published in the Federal Register (41 
FR 21517) a notice of rebuttable pre¬ 
sumption against registration and con¬ 
tinued registration (RPAR) of pesti¬ 
cide products containing chlorobenzi¬ 
late. Registrants and other interested 
persons were provided the opportunity 
to submit data and information to 
rebut the presumption. After review¬ 
ing all available information, the EPA 
determined that the cancer risk pre¬ 
sumption announced In the chloroben¬ 
zilate RPAR had not been rebutted, 
and that the uses of chlorobenzilate 
posed risks of cancer and adverse testi¬ 
cular effects to certain exposed 
groups. The Agency also reviewed in¬ 
formation relating to the benefits of 
these uses and, after considering risks 
in relation to benefits, determined 
that these risks may be reduced by 
modifying the terms and conditions of 
registration for some uses as detailed 
in this notice and by cancelling or 
denying applications for other uses. 
These preliminary decisions were an¬ 
nounced in the Notice of Determina¬ 
tion Concluding the Chlorobenzilate 
RPAR. published on July 11, 1978 
(Preliminary Notice). 

This Notice initiates actions to 
cancel unconditionally the registra¬ 
tions of the non-citrus uses of chloro¬ 
benzilate and to cancel the registra¬ 
tions of the citrus uses of chlorobenzi¬ 
late unless registrants modify the 
terms and conditions of registration as 
required by this Notice. This Notice 
also notifies applicants for new regis¬ 
trations of non-citrus uses that these 
applications will be denied, and appli¬ 
cants for new registrations of citrus 
uses that unless they comply with 
(correct) conditions as required by this 
Notice and notify the Agency within 
30 days, the Agency will refuse to reg¬ 
ister new citrus uses of chlorobenzi¬ 
late. 


FOR FURTHER INFORMATION 
CONTACT: 

J. B. Boyd. Project Manager. Special 

Pesticide Review Division, Office of 

Pesticide Programs (TS-791), Room 

447, East Tower, EPA. 401 M St. 

SW., Washington, D.C. 20460, 202- 

755-2972. 

SUPPLEMENTARY INFORMATION: 
Position Document 4 (PD 4), w hich ac¬ 
companies this Notice, discusses in 
detail the comments which were re¬ 
ceived concerning Position Document 
3 (PD 3) and the Preliminary Notice. 
The SAP and USDA comments are in¬ 
cluded In their entirety in PD 4 as Ap¬ 
pendix A. 

I. Introduction 

On June 30. 1978 (43 FR 29824; July 
11, 1978) the Environmental Protec¬ 
tion Agency issued a Notice of Deter¬ 
mination pursuant to 40 CFR 
162.11(a)(5), terminating the Chloro¬ 
benzilate RPAR. The Agency deter¬ 
mined that the risks of using chloro¬ 
benzilate on citrus crops in Florida, 
Texas, and California, are greater 
than the social, economic, and envi¬ 
ronmental benefits of these uses, 
unless risk reductions are accom¬ 
plished by modifications in the terms 
or conditions of registration, as de¬ 
scribed below. The Agency further de¬ 
termined that these modifications in 
the terras and conditions of registra¬ 
tion accomplish significant risk reduc¬ 
tions, and that these risk reductions 
can be achieved without significant 
impacts on the benefits of the uses. In 
addition, the Agency decided to re¬ 
quire registrants and applicants for 
registration for these citrus uses to 
conduct additional exposure studies in 
order to permit the Agency to further 
refine its exposure estimates. 

With respect to the non-citrus uses 
of chlorobenzilate and the use of 
chlorobenzilate on citrus crops in Ari¬ 
zona. the Agency determined that the 
risks of chlorobenzilate use outweigh 
the benefits, and the Agency initiated 
action to cancel or deny registrations 
for these uses. 

The remainder of this Notice sets 
forth in detail the Agency’s analysis of 
the comments submitted by the Secre¬ 
tary of Agriculture, the FIFRA Scien¬ 
tific Advisory Panel (SAP), and other 
interested parties regarding the rea¬ 
sons and factual bases for the regula¬ 
tory actions announced In the Notice 
of Determination. 

This Notice is organized into four 
Sections. This introduction is section 
I. Section II, titled “Legal Back¬ 
ground,” Is a general discussion of the 
regulatory framework within which 
these actions are taken. Section III 
and the accompanying PD 4 set forth 
the bases for the decisions. Section IV. 
titled “Procedural Matters,” is a brief 


discussion of the procedures which 
will be followed in implementing the 
regulatory actions which the Agency is 
announcing in this Notice. 

II. Legal Background 

In order to obtain a registration for 
a pesticide under the Federal Insecti¬ 
cide, Fungicide and Rodenticide Act, 
as amended (FIFRA), a manufacturer 
must demonstrate that the pesticide 
satisfies the statutory standard for 
registration. That standard requires 
(among other things) that the pesti¬ 
cide perform its intended function 
without causing “unreasonable ad¬ 
verse effects” on the environment 
[section 3(c)(5)]. “Unreasonable ad¬ 
verse effects on the environment” is 
defined as “any unreasonable risk to 
man or the environment, taking into 
account the economic, social, and envi¬ 
ronmental costs and benefits of the 
use of any pesticide" (FIFRA. section 
2(bb)). In effect, this standard requires 
a finding that the benefits of each use 
of the pesticide exceed the risks of 
use. when the pesticide is used in ac¬ 
cordance with the terms and condi¬ 
tions of registration, or in accordance 
with commonly recognized practice. 
The manufacturer’s burden of proving 
that a pesticide satisfies the registra¬ 
tion standard continues as long as the 
registration remains in effect. Under 
section 6 of FIFRA the Administrator 
is required to cancel the registration 
of a pesticide or modify the terms and 
conditions of registration whenever he 
determines that the pesticide no 
longer satisfies the statutory standard 
for registration. 1 

The Agency created the RPAR proc¬ 
ess to facilitate the identification of 
pesticide uses which may not satisfy 
the statutory standard for registration 
and to provide a structure for gather¬ 
ing and evaluating information about 
the risks and benefits of these uses. 
This structure invites public participa¬ 
tion at major points in the evaluation 
process. 

The RPAR process is set forth at 40 
CFR 162.11. This section provides that 


*The statutory standard for registration 
also requires that the pesticide satisfy the 
labeling requirements of FIFKA. These re¬ 
quirements are set out in the statutory defi¬ 
nition of '•misbranded'* tFIFRA Section 
2(q)3. Among other things, this Section pro¬ 
vides that a pesticide is misbranded If "the 
labeling . . . does not contain directions for 
use which are necessary for effecting the 
purpose for which the product is intended 
and if complied with, together with any 

• • • [restrictions] imposed under section 
3(d) • • • are adequate to protect health 
and the environment." The Agency can re¬ 
quire changes to the directions for use of a 
pesticide in most circumstances either by 
finding that the pesticide is misbranded if 
the labeling is not changed, or by finding 
that the pesticide would cause unreasonable 
adverse effects on the environment, unless 
labeling changes are made which accom¬ 
plish risk reductions. 
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a rebuttable presumption shall arise if 
a pesticide meets or exceeds any of the 
risk criteria set out in the regulations. 
After an RPAR is issued, registrants 
and other interested persons are invit¬ 
ed to review the data upon which the 
presumption is based and to submit 
data and information to rebut the pre¬ 
sumption. Respondents may rebut the 
presumption of risk by showing that 
the Agency’s initial determination of 
risk was in error, or by showing that 
use of the pesticide is not likely to 
result in any significant exposure to 
man or the animal or plant of concern 
with regard to the adverse effect in 
question. 2 Further, in addition to sub¬ 
mitting evidence to rebut the risk pre¬ 
sumption, respondents may submit 
evidence as to whether the economic, 
social, and environmental benefits of 
the use of the pesticide subject to the 
presumption outweigh the risk of use. 

The regulations require the Agency 
to conclude an RPAR by issuing a 
Notice of Determination. In that 
Notice, the Agency states and explains 
its position on the question whether 
the risk presumption has been rebut¬ 
ted. If the Agency determines that the 
presumption is not rebutted, it then 
considers information relating to the 
social, economic, and environmental 
costs and benefits which registrants 
and other interested persons submit¬ 
ted to the Agency, and any other bene¬ 
fits information known to the Agency: 
If the Agency determines that the 
risks of a pesticide use appear to 
outweigh its benefits, the RPAR proc¬ 
ess finally concludes with a Notice of 


5 40 CFR 162.11(a)(4) provides that regis¬ 
trants and applicants may rebut a presump¬ 
tion against registration by sustaining the 
burden of proving: “(1) In the case of a pes¬ 
ticide which meets or exceeds the criteria 
for risk set forth in paragraphs (a)(3Kl) or 
(iii) that when considered with the formula¬ 
tion. packaging, method of use. and pro¬ 
posed restrictions and directions for use and 
widespread* and commonly recognized prac¬ 
tices of use, the anticipated exposure to an 
applicator or user and to local, regional or 
national populations of nontarget organisms 
is not likely to result in any significant 
acute adverse effects; or (U) In the case of a 
pesticide which meets or exceeds the crite¬ 
ria for risk set forth in paragraph (a)(3>(ii) 
that when considered with proposed restric¬ 
tions on use and widespread and commonly 
recognized practices of use. the pesticide 
will not concentrate, persist, or accrue to 
levels in man or the environment likely to 
result in any significant chronic adverse ef¬ 
fects; or (iii) that the determination by the 
Agency that the pesticide meets or exceeds 
any of the criteria for risk was in error. A 
primary purpose of the RPAR process is to 
screen for appropriate action those pesticide 
uses which pose risks which are of sufficient 
concern to require the Agency to consider 
whether offsetting benefits Justify the risks. 
Accordingly, the Agency’s approach to re¬ 
buttal determinations concentrates on 
whether the risk concerns which are central 
to each RPAR proceeding have in fact been 
answered. 


Intent to Ca ncel o r Deny Registration, 
pursuant to FIFRA section 6(b)(1) or 
section 3(c)(6). 

When the uses of a pesticide appear 
to pose risks which are greater than 
benefits, the Agency considers modifi¬ 
cations to the terms and conditions of 
registration which can reduce risks, 
and the impacts of such modifications 
in the terms or conditions of registra¬ 
tion on the benefits of the use. The 
risk reduction measures, short of can¬ 
cellation, which are available to the 
Agency include requiring changes in 
the directions for use on the pesti¬ 
cide’s labeling, and classifying the pes¬ 
ticide for “restricted use”, pursuant to 
FIFRA, section 3(d). 

The statute requires the Agency to 
submit notices issued pursuant to sec¬ 
tion 6 to the Secretary of Agriculture 
for comment and to provide the Secre¬ 
tary of Agriculture with an analysis of 
the impact of the proposed action on 
the agricultural economy [section 
6(b)]. The Agency is required to 
submit these documents to the Secre¬ 
tary at least 60 days before making 
the Notice effective by sending it to 
registrants or making it public. The 
Secretary of Agriculture is required to 
comment in writing within 30 days of 
receiving the Notice, and the Agency is 
required to publish the Secretary’s 
comments and the Administrator's re¬ 
sponse with publication of the Notice. 
The statute also requires the Adminis¬ 
trator to submit Section 6 notices to a 
Scientific Advisory Panel (SAP) for 
comment on the impact of the pro¬ 
posed action on health and the envi¬ 
ronment, at the same time and under 
the same procedures as those de¬ 
scribed for review by the Secretary of 
Agriculture [FIFRA section 25(d)]. 

Although not required to do so 
under the statute, the Agency decided 
that it is consistent with the general 
theme of the RPAR process and the 
Agency’s overall policy of open deci¬ 
sion-making to afford an opportunity 
to registrants and other Interested 
persons to comment on the bases for 
the proposed action during the time 
that the proposed action is under 
review by the Secretary of Agriculture 
and the SAP. Accordingly, the Pre¬ 
liminary Notice and PD 3 were made 
available to registrants and other in¬ 
terested persons at the time the deci¬ 
sion documents were transmitted for 
formal external review (The Prelimi¬ 
nary Notice w'as published in the Fed¬ 
eral Register; interested persons were 
notified that PD 3 was available 
through publication of a Notice of 
Availability in the Federal Register 
and by other means). Registrants and 
other interested persons w’ere allowed 
the same period of time to comment. 
30 days, that the statute provides for 
receipt of comments from the Secre¬ 
tary of Agriculture and the SAP. The 


Agency extended this period to allow 
time for a public meeting to be held 
during the comment period; this 
amounted to a 17-day extension. More¬ 
over, the Agency considered comments 
received after this date, to the extent 
it was possible to do so, consistent 
with orderly decision making. 

III. Determinations and Announce¬ 
ment of Regulatory Actions 

As detailed in the Preliminary 
Notice and PD 3, the Agency consid¬ 
ered information on the risks associat¬ 
ed with the uses of chlorobenzilate, in¬ 
cluding information submitted by reg¬ 
istrants and other interested persons 
in rebuttal to the chlorobenzilate 
RPAR. The Agency also considered in¬ 
formation on the social, economic, and 
environmental benefits of the uses of 
chlorobenzilate subject to the RPAR, 
including benefits information submit¬ 
ted by registrants and other interested 
persons in conjunction with their re¬ 
buttal submissions and information 
submitted by the United States De¬ 
partment of Agriculture. The Agency’s 
assessment of the risks and benefits of 
the uses of chlorobenzilate subject to 
this RPAR, its conclusions and deter¬ 
minations on whether any uses of 
chlorobenzilate pose unreasonable ad¬ 
verse effects on the environment, and 
its determination on whether modifi¬ 
cations in terms or conditions of regis¬ 
tration reduce risks sufficiently to 
eliminate any unreasonable adverse ef¬ 
fects, w T ere summarized in the Prelimi¬ 
nary Notice and set forth in detail in 
PD 3. PD 3 was adopted by the Agency 
as its statement of reasons for the de¬ 
terminations and actions announced in 
the Preliminary Notice and as its anal¬ 
ysis of the impacts of the proposed 
regulatory actions on the agricultural 
economy. 

This Notice constitutes the Agency’s 
Final Notice of Determination Con¬ 
cluding the Chlorobenzilate RPAR. It 
reflects modifications in the Agency’s 
initial determinations on the risks, 
benefits, and unreasonable adverse ef¬ 
fects of chlorobenzilate pesticide uses 
w’hich the Agency has concluded are 
appropriate, after review of the com¬ 
ments and information received con¬ 
cerning PD 3 and the Preliminary 
Notice from the Secretary of Agricul¬ 
ture. the SAP, and other sources. This 
Notice also reflects the modifications 
in the regulatory actions announced in 
the Preliminary Notice which the 
Agency has concluded are appropriate, 
in light of the comments and other in¬ 
formation received on PD 3 and the 
Preliminary Notice from all sources. 
PD 4, which accompanies this Notice, 
discusses in detail the information 
that was received, 1 and the Agency's 


a The comments received from the SAP 
and the Secretary of Agriculture are at¬ 
tached as Appendix A to PD 4. All other 
Footnotes continued on next page 
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reasons for changing or not changing 
its initial determinations and the regu¬ 
latory actions announced in the Pre¬ 
liminary Notice. Finally, this Notice 
announces the regulatory actions 
which the Agency is implementing 
concerning chlorobenzilate. The 
Agency hereby incorporates PD 3 and 
PD 4 as its statement of reasons for 
these actions. 

A. DETERMINATIONS ON RISKS 

The chlorobenzilate. RPAR was 
based on laboratory studies showing 
that chlorobenzilate Induced onco¬ 
genic effects in experimental mamma¬ 
lian species. The Agency has deter¬ 
mined that the presumption that 
chlorobenzilate poses an oncogenic 
risk was not rebutted. The Agency has 
determined that two of the studies 
which formed the basis for the Chlor¬ 
obenzilate RPAR were insufficiently 
reliable to assess the oncogenicity of 
chlorobenzilate. However, the Agency 
has further determined that several 
other studies provide a reliable basis 
for concluding that chlorobenzilate in¬ 
duces oncogenic effects in experimen¬ 
tal mammalian species, and that under 
the Agency's Interim Cancer Assess¬ 
ment Guidelines, these laboratory 
studies provided substantial evidence 
that chlorobenzilate poses a cancer 
risk to humans. The Agency has fur¬ 
ther determined that human exposure 
may result form the uses of chloroben¬ 
zilate. and that chlorobenzilate use 
therefore poses a cancer risk to man of 
sufficient magnitude to require the 
Agency to determine whether the uses 
of chlorobenzilate offer offsetting 
social, economic, or environmental 
benefits. The Agency identified the 
key populations at risk with respect to 
chlorobenzilate use: the U.S. popula¬ 
tions at large. Florida residents, pesti¬ 
cide applicators, and citrus pickers. 

The Agency has further determined 
that exposure levels to male pesticide 
applicators are high enough, in com¬ 
parison to the ‘ no observable effect” 
levels for adverse testicular effects in 
rats, to warrant a conclusion that 
chlorobenzilate may pose a risk of ad¬ 
verse effects to the testes of applica¬ 
tors of sufficient magnitude to require 
the Agency to determine whether off¬ 
setting social, environmental, or eco¬ 
nomic benefits result from the uses of 
the pesticide. 

B. DETERMINATIONS ON BENEFITS 

The uses of chlorobenzilate which 
are subject to this notie are grouped 
into two categories: Citrus uses, and 
other uses. 4 


Footnotes continued from last page 
comments are available for public inspec¬ 
tion In the chlorobenzilate public file, 
except for limited portions of some com¬ 
ments which are protected from public dis¬ 
closure by FIFRA, section 10. 

•The category of ‘‘other" uses consists of 
these agricultural crops: cotton; fruits, and 


1. Citrus uses. Clilorobenzilate is 
used on citrus crops in Florida, Texas, 
California, and Arizona to control 
mites. Most of this use (72%) occurs in 
Florida. Significant adverse economic 
and environmental impacts would 
occur if mite pests were controlled by 
alternative miticides. Chlorobenzilate 
is used in citrus integrated pest man¬ 
agement (“IPM") because it is selec¬ 
tive to mites and does not kill pred¬ 
ators and parasites of citrus scale 
pests. Such integrated pest manage¬ 
ment approaches are used extensively 
in Florida, to a lesser extent in most 
other citrus growing regions, and IPM 
programs are planned in Arizona. 
These are several other selective miti¬ 
cides registered for use on citrus crops, 
and a number of nonselective miticides 
are registered for use on citrus crops. 

With respect to Florida, the Agency 
has determined that chlorobenzilate 
cancellation would cause significant 
increases in pest control costs. Nonse¬ 
lective miticides would be the predomi¬ 
nant replacements for clilorobenzilate, 
for economic and other reasons devel¬ 
oped in detail in PD 3. This would ne¬ 
cessitate abandonment of IPM control 
of scale insects because of reduction in 
populations of beneficial insects (i.e., 
scale parasites), and the subsequent 
use of large volumes of chemical pesti¬ 
cides to control scale insects. 

In Texas, pest control costs would 
also increase if chlorobenzilate were 
cancelled. Economic and other factors 
favor adoption of selective alternatives 
to a greater extent in Texas than in 
Florida. However, the selective alter¬ 
natives appear to pose risk problems 
which warrant caution in encouraging 
their increased use. 

Relatively small amounts of chloro¬ 
benzilate are used in California on a 
few citrus corps in one area. However, 
its use is almost entirely in connection 
with integrated pest control. Cancella¬ 
tion of chlorobenzilate for this use 
would have a significant economic 
impact, because there are no regis¬ 
tered alternatives that the Agency be¬ 
lieves are suitable chlorobenzilate re¬ 
placements. 

Although the loss of chlorobenzilate 
and the adoption of alternative miti¬ 
cides is projected to have no net eco¬ 
nomic impact to Arizona citrus grow- 


nuts (apples, pears, cherries, almonds, and 
w'alnuts); melons (casaba, cantaloupes, Cren¬ 
shaw. honeydew, Persian); ornamentals 
(lawns and turf), grass (herbaceous plants 
and bulbs) aster, carnations, chrysanthe¬ 
mums, gladioli, iris, marigold, phlox, snap¬ 
dragon. zinnia; (woody shrubs, trees and 
vines) arbovitae. azaleas, birch, boxwood, ca¬ 
mellia. Douglas fir, elm, hawthorn, hemlock, 
holly, juniper, lilac, locust, maple, oak. orna¬ 
mental shrubs, ornamental trees, pine, 
poplar, rhododendron, roses, spruce, willow 
yew; domestic dwellings, medical facitlties 
and schools, commercial establishments 
(areas other than edible product areas) out¬ 
door areas, boats, and docks. 


ers, the use fo alternatives could dis¬ 
rupt projected IPM strategies in Arizo¬ 
na and lead to more environmentally 
adverse pest management practices. 

2. Other uses. With respect to the 
other uses of chlorobenzilate. the 
Agency has determined that registered 
alternatives are available for each use: 
in some cases the alternatives are less 
expensive than chlorobenzilate, and 
achieve comparable levels of control. 

C. DETERMINATIONS ON UNREASONABLE 
ADVERSE EFFECTS 

The Agency has made the following 
unreasonable adverse effect determi¬ 
nations with respect to the uses of 
chlorobenzilate subject to this RPAR: 

1. Determinations on citrus uses. 
The Agency has determined that the 
risks of the citrus uses of chlorobenzi¬ 
late in Florida, Texas. California, and 
Arizona are greater than the social, 
economic, and environmental benefits 
of these uses, unless risk reductions 
are accomplished by modifications in 
the terms or conditions of registration, 
as described below. The Agency has 
further determined that these modifi¬ 
cations in the terms and conditions of 
registration accomplish significant risk 
reductions, and that these risk reduc¬ 
tions can be achieved without signifi¬ 
cant impacts on the benefits of the 
uses. Accordingly, the Agency has de¬ 
termined that unless these changes in 
the^erms and conditions of registra¬ 
tion are accomplished, the citrus uses 
of chlorobenzilate in Florida, Texas. 
California and Arizona will generally 
cause unreasonable adverse effects on 
the environment, when used in accord¬ 
ance with widespread and commonly 
recognized practice, and that the la¬ 
beling of chlorobenzilate pesticide 
products for citrus uses will not 
comply with the provisions of FIFRA. 

2. peterminations on uses other than 
the citrus use. The Agency has deter¬ 
mined that the uses of chlorobenzilate 
other than the citrus use which are 
subject to this notice pose risks which 
are greater than the social, economic, 
and environmental benefits of the use. 
Accordingly, the Agency has deter¬ 
mined that these uses of chlorobenzi¬ 
late will generally cause unreasonable 
adverse effects on the environment 
when used in accordance with com¬ 
monly recognized practice; the notice 
of Intent to cancel these uses is hereby 
announced. 

D. OTHER DETERMINATIONS 

The Agency has determined that 
registrants and applicants for registra¬ 
tion of chlorobenzilate products for 
citrus uses must develop and submit to 
the Agency within 1 and V* years the 
additional exposure studies described 
in Section IV of PD 3. The Agency will 
use the exposure data for the purpose 
of refining its exposure estimates with 
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respect to the citrus uses of chloroben¬ 
zilate, and re-assessing its conclusions 
that use of chlorobenzilate on citrus 
crops in Florida, Texas, California, 
and Arizona, in accordance with the 
modifications to the terms or condi¬ 
tions of registration determined herein 
to be necessary, does not cause unrea¬ 
sonable adverse effects on the environ¬ 
ment. 

The rat reproductive study described 
in PD4 will be used by the Agency to 
further evaluate the safety of these 
uses. 5 

E. ANNOUNCEMENT OF REGULATORY 
ACTIONS 

Based upon these determinations, 
the Agency is initiating the following 
regulatory actions, and this document 
shall constitute its notice of intent re¬ 
garding these actions: 

1. Cancellation and denial of regis¬ 
trations of chlorobenzilate products 
for uses other than citrus uses in Flor¬ 
ida, Texas, California, and Arizona. 

2. Cancellation and denial of regis¬ 
trations of chlorobenzilate products 
registered for use on citrus crops in 
Florida, Texas, California, and Arizo¬ 
na. unless registrants or applicants for 
registration modify the terms or con¬ 
ditions of registration as follows: 6 

a. Classification of chlorobenzilate 
products for these citrus uses for re¬ 
stricted use. for use only by or under 
the direct supervision of certified ap¬ 
plicators. 

b. Modification of the labeling of 
chlorobenzilate products for these 
citrus uses to include the following: 


*For the Agency’s authority to require 
registrants to conduct studies relevant to as¬ 
sessing the risks and benefits of a pesticide, 
and to report the results thereof to the 
Agency, see FI FRA section 3(c)(2)(B). 

" FIFRA section 6(b)(1) provides that the 
Administrator may initiate proceedings to 
cancel a registration or change its use classi¬ 
fication, where the Administrator finds that 
the pesticide does not satisfy the statutory 
standard for registration. However, the reg¬ 
istered chlorobenzilate products subject to 
this action have not yet been initially classi¬ 
fied. Accordingly, any classification action 
with respect to these products is an initial 
classification, and not a change in classifica¬ 
tion. Initial classification generally does not 
give rise to a right to review the classifica¬ 
tion decision in an adjudicatory hearing. 
fSee Preamble to Optional Procedures for 
Classification of Pesticide Uses by Regula¬ 
tion, 43 FR 5782, 5784 (Feb. 9. 1978)1. How¬ 
ever. in view of the fact that the Agency is 
proposing other changes to the terms or 
conditions of the registration (e.g. labeling 
changes) for registered chlorobenzilate 
products, which are reviewable in adjudica¬ 
tory hearings, the Agency has determined 
that it is appropriate to exercise its discre¬ 
tion to fashion procedures in excess of mini¬ 
mum statutory requirements, and to permit 
the question of whether chlorobenzilate 
products for citrus uses should be initially 
classified for restricted use and its use limit¬ 
ed to certified applicators to be reviewed in 
any such adjudicatory hearing as well. 


(1) Restricted Use Pesticide 

For retail sale to and use only by 
certified applicators or persons under 
their direct supervision and only for 
those uses covered by the certified ap¬ 
plicator’s certification. 

(2) General Precautions 

a. Take special care to avoid getting 
chlorobenzilate in eyes, on skin, or on 
clothing. 

b. Avoid breathing vapors or spray 
mist. 

c. In case of contact with skin, wash 
as soon as possible with soap and 
plenty of water. 

d. If chlorobenzilate gets on cloth¬ 
ing, remove contaminated clothing 
and wash affected parts of body with 
soap and water. If the extent of con¬ 
tamination is unknown, bathe entire 
body thoroughly. Change to clean 
clothing. 

e. Wash hands with soap and water 
each time before eating, drinking, or 
smoking. 

f. At the end of the work day. bathe 
entire body with soap and plenty of 
water. 

g. Wear clean clothes each day and 
launder before reusing. 

(3) Required Clothing and Equipment 
for Application 

a. One-piece overalls which have 
long sleeves and long pants construct¬ 
ed of finely-woven fabric as specified 
in the US DA/E PA Guide for Commer¬ 
cial Applicators. 

b. Wide-brimmed hat. 

c. Heavy-duty fabric work gloves. 

d. Any article which has been worn 
while applying chlorobenzilate must 
be cleaned before reusing. Clothing 
which has been drenched or has other¬ 
wise absorbed concentrated pesticide 
must be buried or burned. 

e. Facepiece respirator of the type 
approved for pesticide spray applica¬ 
tions by the National Institute for Oc¬ 
cupational Safety and Health. 

f. Instead of the clothing and equip¬ 
ment specified above, the applicator 
can use an enclosed tractor cab which 
provides a filtered air supply. Aerial 
application may be conducted without 
the specified clothing and equipment. 

(4) Handling Precautions 

Heavy duty rubber or neoprene 
gloves and apron must be worn during 
loading, unloading, and equipment 
clean-up. 

In addition to these actions, the 
Agency will soon be initiating action to 
require the additional exposure stud¬ 
ies referred to earlier to be accom¬ 
plished and submitted to the Agency. 
This action is required by this notice, 
but will be implemented by subse¬ 
quent correspondence from the Regis¬ 
tration Division. Office of Pesticide 
Programs, to registrants and appli¬ 
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cants for registration of chlorobenzi¬ 
late products for citrus uses. 

IV. Procedural Matters 

This Notice initiates actions to 
cancel unconditionally the registra¬ 
tions of the non-citrus uses of chloro¬ 
benzilate and to cancel the registra¬ 
tion of the citrus uses of chlorobenzi¬ 
late unless registrants modify the 
terms and conditions of registration as 
required by this Notice. This Notice 
also notifies applicants for new regis¬ 
trations of non-citrus uses that these 
applications will be denied, and appli¬ 
cants for new registrations of citrus 
uses that unless they comply with 
(correct) conditions as required by this 
Notice and notify the Agency on or 
before March 15, 1979, the Agency will 
refuse to register new citrus uses of 
chlorobenzilate. 

Under Sections 6(b) and 3(d) of 
FIFRA, applicants, registrants, and 
other interested or affected parties 
may request a hearing on the cancella¬ 
tion and denial actions that this 
Notice initiates. This Section of the 
Notice explains how affected persons 
may request a hearing, and the conse¬ 
quences of requesting or failing to re¬ 
quest a hearing in accordance with the 
procedures specified in this Notice. 

A. PROCEDURE FOR REQUESTING A HEARING 

1. When a hearing must be requested 
for cancellation actions. Registrants 
affected by the actions initiating can¬ 
cellation of the registered uses of 
chlorobenzilate may request a hearing 
on specific registered uses within 30 
days of receipt of this notice, or on or 
before March 15, 1979, whichever 
occurs later. Any person adversely af¬ 
fected by the cancellation actions initi¬ 
ated by this notice may request a 
hearing on specific registered uses af¬ 
fected by this notice on or before 
March 15, 1979. 

2. When a hearing must be requested 
for actions to deny applications. Ap¬ 
plicants for new registration of the 
uses affected by this notice may re¬ 
quest a hearing on specific uses within 
30 days of receipt of this notice or on 
or before March 15. 1979, whichever 
occurs later. Other interested persons 
may request a hearing with the con¬ 
currence of the applicant during the 
time period available to the applicant. 

3. How to request a hearing. All reg¬ 
istrants, applicants, and other inter¬ 
ested or affected parties who request a 
hearing must file the request in ac¬ 
cordance with the Agency’s Rules of 
Practice Governing Hearings (40 CFR, 
Part 164). These procedures specify 
among other things, that: 1) all re¬ 
quests for a hearing must be accompa¬ 
nied by objections that are specific for 
each use for which a hearing is re¬ 
quested [40 CFR 164.20(b)], and 2) 
that all requests must be received by 
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the Hearing Clerk within the applica¬ 
ble thirty (30) day time period £40 
CFR 164.5(a)]. Failure to comply with 
these requirements will automatically 
result in denial of the request for a 
hearing. 

Requests for hearings must be sub¬ 
mitted to: 

Hearing Clerk (A-110), U.S. Environmental 

Protection Agency. 401 M St. S.W., Wash¬ 
ington. D.C. 2060. 

B. CONSEQUENCES OF FILING OR FAILING 
TO FILE A HEARING REQUEST 

1. Consequences of filing a timely 
and effective hearing request If a 
hearing on the Administrator’s intent 
to cancel the citrus and/or non-citrus 
uses of chlorobenzilate is requested in 
a timely and effective manner before 
the end of the 30-day notice period, 
the hearing will be governed by the 
Agency's rules of practice for hearings 
under FIFRA Section 6 (40 CFR. Part 
164). In the event of a hearing, the 
cancellation and denial actions subject 
to the hearing will not become effec¬ 
tive except pursuant to orders of the 
Administrator at the conclusion of the 
hearings. 

2. Consequences of failure to file in a 
timely and effective manner . If a hear¬ 
ing on the Administrator's intent to 
cancel the non-citrus uses of chloro¬ 
benzilate is not requested in accord¬ 
ance with the procedures specified 
above within the 30-day notice period, 
cancellation of the non-citrus uses of 
chlorobenzilate becomes final and ef¬ 
fective at the end of the 30-day notice 
period. 

If a hearing on the Administrator’s 
intent to cancel conditionally the 
citrus uses of chlorobenzilate is not re¬ 
quested in accordance with the proce¬ 
dures specified above within the 30- 
day notice period, immediately after 
this 30-day notice period, the Agency 
will notify registrants and applicants 
of the procedures for amendment of 
their registrations and applications in 
accordance with the determinations 
specified in this notice. This notifica¬ 
tion will establish the date(s) on which 
the cancellations will become effective 
if registrants do not apply to amend 
their registrations as required by this 
notice, and will provide other neces¬ 
sary instructions and information. 

Dated: February 5, 1979. 

Steven D. Jellinek, 
Assistant Administrator 
for Toxic Substa nces. 
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I. Introduction 

Under the Federal Insecticide. Fungicide, 
and Rodentlcide Act. as amended (FIFRA) 
(7 U.S.C. Section 136 et scq.), the Environ¬ 
mental Protection Agency (EPA or the 
Agency) regulates all pesticide products. 
Section 6(b) of FIFRA authorizes the Ad¬ 
ministrator of the EPA to issue a notice of 
intent to cancel the registration of a pesti¬ 
cide or to change its classification if it ap¬ 
pears to him that the pesticide or its label¬ 
ing “does not comply with the provisions of 
[FIFRA] or, when used in accordance with 
wide-spread and commonly recognized prac¬ 
tice, generally causes unreasonable adverse 
effects on the environment." Section 3(c)(6) 
authorizes the Administrator to deny appli¬ 
cations for pesticide registration if the stat¬ 
utory standards for registration are not met. 


The Agency designed the Rebuttable Pre¬ 
sumption Against Registration (RPAR) 
process to gather risk and benefit Informa¬ 
tion about problem pesticides and to make 
balanced decisions concerning them in a 
manner which allows all Interested groups 
to participate. This process is set forth in 40 
CFR 162.11. 

On May 26. 1976, the Agency Issued an 
RPAR notice for pesticide products contain¬ 
ing chlorobenzilate (41 FR 21517, May 26. 
1976). The chlorobenzilate RPAR was one 
of the first issued by the Agency. At the 
time it was issued. Agency RPAR proce¬ 
dures were still in a formative stage, and a 
detailed Position Document 1 did not ac¬ 
company the chlorobenzilate RPAR notice. 

On June 30. 1978, the Agency issued Posi 
tion Document 3 for chlorobenzilate. and 
published a notice of determination and 
availability of the position document in the 
Federal Register on July, 11, 1978 <43 FR 
29824-29828). In Position Document 3 the 
Agency analyzed the rebuttals it received in 
response to the original RPAR notice, pre¬ 
sented its analysis of both the risks and bene¬ 
fits associated with the uses of 
chlorobenzilate, and proposed a decision to 
conclude the RPAR process. 

40 CFR 162.11 requires the Agency to 
submit notices issued pursuant to Section 6 
to the Secretary of Agriculture for comment 
on the impact of the proposed action on the 
agricultural economy [Section 6(b)] and to a 
Scientific Advisory Panel (SAP) for com¬ 
ment on the Impact of the proposed action 
on health and the environment [Section 
25(d)]. The Agency is required to submit 
these documents to the Secretary and the 
SAP at least 60 days before making the 
notice effective by sending It to registrants 
or making it public. The Secretary of Agri- 
culture and SAP are invited to comment in 
writing within 30 days of receiving the 
notice, and the Agency is required to pub¬ 
lish their comments and the Administrator's 
response with publication of the notice. 

Although not required to do so under the 
statute, the Agency has decided that it is 
consistent with the purposes of the RPAR 
process and the Agency's overall policy of 
open decision-making to afford registrants 
and other interested persons an opportunity 
to comment on the bases for the proposed 
action while it is under review by the Secre¬ 
tary of Agriculture and the SAP. 

The Agency has received a number of com¬ 
ments in response to the June 30.1978 Notice 
of Determination and the Chlorobenzilate 
Position Document 3. The Agency also con¬ 
sidered comments which were received after 
the mandatory 30-day period allowed by law. 
All comments received either during or after 
the 30-day period were made available in the 
public file for review and evaluation by the 
public. Responses from the SAP, the U.S. 
Department of Agriculture, and other inter¬ 
ested parties have been analyzed and are 
addressed in Section II of this document. 
Section III summarizes the Agency's decision 
concerning pesticide products containing 
chlorobenzilate. The responses from the 
SAP and the USDA are contained in Appen¬ 
dix A in their entirety. 

II. Analysis of Comments 

The Agency received comments from the 
Secretary of Agriculture, the Scientific Ad¬ 
visory Panel (SAP), and 15 other concerned 
individuals and organizations. These com¬ 
ments are organized by topic and discussed 
below. As indicated in the following dlscus- 
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sion, the Agency has revised some aspects of 
its assessment of risks, benefits, and regula¬ 
tory requirements in accordance with 
USD A, SAP. and other recommendations. 
Except as discussed below, other aspects of 
the analyses presented in Position Docu¬ 
ment 3 are unchanged. 

A. COMMENTS RELATING TO RISK 

1. EPA Risk Assessment. The chlorobenzi- 
late risk assessment was based in part on 
data from studies by Innes and the National 
Cancer Institute (NCI) which showed that 
chlorobenzilate produced statistically sig¬ 
nificant increases in the incidence of tumors 
in male mice ingesting the pesticide. 

a. Problems in Extrapolating Risk to 
Actual Human Populations. One com- 
menter [42 (30000/3D)] stated that. "EPA’s 
(cancer) risk assessment does not account 
for the heterogeneity of the human popula¬ 
tion and subpopulations of more susceptible 
individuals compared to the homogeneity of 
animal populations in test situations. It also 
does not account for the fact that human 
populations exposed to chlorobenzilate, as 
opposed to test animal populations, are 
composed of sick and poorly nourished indi¬ 
viduals as well as healthy people. Further, 
the EPA assessment does not account for 
possible greater sensitivity of the human 
population than even the most sensitive 
rodent species tested. Finally, CAG’s assess¬ 
ment does not account for synergistic ef¬ 
fects from exposure to other toxic chemicals 
in the human environment to which 
humans are exposed." 

First, the Agency notes that the risk as¬ 
sessment. like many other aspects of the 
Agency’s risk/benefit analysis, is based on 
various relevant factors, data, and consider¬ 
ations. However, not all such factors are 
known to the Agency or usable in the risk/ 
benefit analysis. In many cases the nature 
of and Limits on the Agency's estimates for 
chlorobenzilate are detailed and explained 
in Position Document 3. Because uncertain¬ 
ties such as synergism and heterogeneity 
exist, the Agency used the most conserva¬ 
tive model and test results from the most 
sensitive group of test animals to extrapo¬ 
late to humans the cancer risk associated 
with chlorobenzilate. 

More specifically, with respect to hetero¬ 
geneity. the straight-forward simplified 
model of population effects used by the Car¬ 
cinogen Assessment Group <CAG) is a pro¬ 
babilistic model which only attempts to esti¬ 
mate the overall impact of the use of the 
compound. The Agency recognizes that 
some people will be more sensitive than the 
average and others will be less sensitive, but 
no detailed information about the distribu¬ 
tion of sensitivities is available. It is. there¬ 
fore. impossible to factor this kind of infor¬ 
mation into a risk estimate. 

With respect to synergism, one of the 
many uncertainties in estimating the risk to 
humans is the concomitant exposure to 
other chemicals along with chlorobenzilate. 
Some of these chemicals could have additive 
effects, whereas others could potentiate or 
counteract the effects of chlorobenzilate. As 
with heterogeneity, the Agency cannot 
factor this kind of information into a risk 
estimate because no realistic model of the 
nature and amounts of the background ex¬ 
posure to other chemicals is available. 

b. Innes Study Deficiencies. One com- 


menter [40 (30000/3D)] outlined what he 
believed to be significant deficiencies in the 
Innes study. Specifically, this commenter 
argued that the physical location of the ani¬ 
mals which were fed chlorobenzilate in rela¬ 
tion to the positive control groups may have 
resulted in contamination of the treated 
animals by other chemicals which could 
have caused the tumors and, therefore, in¬ 
validated the study. 

The Agency found that in the Innes study 
many groups of animals were kept in the 
same room: this included 27 groups of ani¬ 
mals on which various pesticides were being 
tested. Including the animals which were 
being fed chlorobenzilate and the positive 
and negative controls. While the current 
practice is to avoid co-housing of this type, 
the possibility that contamination affected 
the outcome of the study is low since the 
untreated controls did not develop tumors, 
and only 3 of the 27 other groups of animals 
being tested showed an increase in tumor in¬ 
cidence. 

This commenter also contended that the 
Agency’s risk estimate should have been 
based on the tumor incidence among female 
mice of the NCI study using a time-to-tumor 
model. 

The Agency generally uses the more con¬ 
servative linear model and the most sensi¬ 
tive group of test animals (in the case of 
chlorobenzilate. male mice from the NCI 
study as well as the male mice from the 
Innes study) in developing its risk estimates. 
This is based on the fact, as discussed above, 
that there are many uncertainties which 
the Agency cannot factor into a risk esti¬ 
mate. such as species difference, susceptible 
subgroups of the human population, lack of 
adequate data about human exposure, and 
the synergistic effect of chemicals, which 
make a more conservative approach to as¬ 
sessing cancer risk to humans preferable to 
a liberal one. 

Another commenter [42 <30000/3D)l sub¬ 
mitted a published pathological review 
(Reuber, M.D., Digestion 16: 308. 1977) of 
the Innes study in support of its validity in 
indicating oncogenic risk. The CAG recog¬ 
nized and cited this paper in their final as¬ 
sessment of chlorobenzilate. 

2. Dietary Risks. The general population 
of the United States was identified in Posi¬ 
tion Document 3 as being potentially at risk 
from exposure to chlorobenzilate in the 
diet. Florida residents may ingest additional 
amounts of chlorobenzilate because pulp 
from chlorobenzilate-treated citrus fruit is 
fed to dairy cattle and beef cattle which are 
raised and marketed in Florida. Thus, resi¬ 
dents of Florida may be indirectly exposed 
to chlorobenzilate in milk and meat as well 
as directly exposed to chlorobenzilate from 
treated citrus fruit, while the general popu¬ 
lation in the rest of the United States is po¬ 
tentially exposed to chlorobenzilate residues 
only from treated citrus fruit and citrus 
fruit byproducts (Position Document 3. pp. 
25-27). 

a . Risk to General Population. The Secre¬ 
tary of Agriculture [36 (30000/3)3 recom¬ 
mended that the Agency recalculate the di¬ 
etary exposure estimates "based on obtain¬ 
able analytical sensitivity. In addition, these 
theoretical calculations should be replaced 
with actual exposure data as it becomes 
available. The frequency of positive chloro¬ 
benzilate residue traces should also be taken 


into account in calculating theoretical expo¬ 
sure levels." 

To recalculate dietary exposure estimates 
based on the most sensitive analytical meth¬ 
ods which are currently available might 
lead the Agency to underestimate the actual 
exposure, since most of the monitoring data 
were obtained with less sensitive methods. 
Therefore, this suggestion is not acceptable. 

By the same reasoning, the suggestion to 
take into account the frequency of positive 
samples in the monitoring data was also re¬ 
jected. since the Agency cannot be sure that 
samples which appeared to be negative did 
not actually have chlorobenzilate residues 
which could have been detected If more sen¬ 
sitive analytical methods had been used. 
The Agency will, however, revise its esti¬ 
mate of dietary exposure If the required 
monitoring data indicate that a revision is 
necessary. 

b. Risk to Infants in Florida. One com¬ 
menter [42 (30000/3D)! asserted that the 
"risk to Infants was not factored into CAG's 
risk assessments," although the CAG forsaw 
a "risk to infants who could get chlorobenzi¬ 
late residues from cow’s milk via pulp feed 
as well as through orange juice (Position 
Document 3, p. 33).” This commenter 
claimed that according to his calculations, 
"the dose to child/kg body weight may be 
greater than 70 times that of an adult." 

The Agency recognizes that since milk 
makes up a large portion of an infant’s diet. 
Infants in Florida could be exposed to rela¬ 
tively more chlorobenzilate than adults In 
Florida, but to the Agency’s knowledge, no 
actual residues of chlorobenzilate have been 
detected in milk or orange juice intended 
for human consumption. However, in an at¬ 
tempt to deal with the general possibility of 
low-level residues, in Position Document 3 
Agency scientists projected residues to occur 
in milk at levels just below the current level 
of detection. 

c. Revisions in Exposure Analysis. In 
order to take account of the higher percent¬ 
age of milk in an Infant’s diet, the Agency 
has recalculated the percentage Increase in 
life-time exposure to chlorobenzilate for in¬ 
fants in Florida. The Agency found that 
this factor would increase its previous 
cancer risk estimate by 4% to 14% for in¬ 
fants in Florida (Anderson, 1978b). As indi¬ 
cated by the requirement to develop data on 
milk and pulp residues (described in pages 
85-86 of Position Document 3), this issue is 
of concern to the Agency. However, the re¬ 
sults of the cattle feeding study and milk 
monitoring data are needed in order to more 
accurately estimate the additional risk to in¬ 
fants. 

Also, the risk associated with milk applies 
only to the State of Florida, not the entire 
population of the United States, as the com¬ 
menter assumed. The additional exposure 
associated with beef and milk in Table 3 of 
Position Document 3 refers only to Florida, 
and has been corrected to Indicate this. The 
revised table appears on page 11. 

Although no comments were received on 
the potential dietary exposure through resi¬ 
dues of chlorobenzilate in citrus oil, the 
Agency is also concerned about this issue. 
Analyses by EPA laboratories found chloro¬ 
benzilate residues of 36 to 53 ppm in orange 
oil, and 86 and 91 ppm in grapefruit oil, 
using samples representing "cold-pressed 
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oil” from eight, samples of oranges and two 
of grapefruit (Kutz. 1978). 

The oil content of citrus juices is limited 
by USD A grading standards to levels vary¬ 
ing between 0.015 and 0.03%. For grapefruit 
juice, the oil content is limited to 0.02%. 
Thus, the residues which the oil contributes 
to citrus juices are calculated to be in the 
range of 0.92 ppm. i.e.. 0.02% x 100 ppm in 
oil. 

The only foods where some additional ex¬ 
posure from the use of citrus oil as a flavor¬ 
ing agent can be calculated are fruit-fla¬ 
vored drinks (rcady-to drink. concentrated, 
and powdered forms). The USD A House¬ 
hold Food Consumption Survey indicates 
consumption of 19.2 grams/person/day for 
carbonated fruit-flavored soft drinks and 
18.8 grams/person/day for non carbonated 
fruit drinks, concentrates, and mixes. As¬ 
suming that citrus oil flavorings contribute 
similar levels of residues to all fruit-flavored 
soft drinks, concentrates, and powders, as 
was calculated above for fruit juices. 0.02 
ppm x (19.2 + 18.8 grams) = 0.76 fi g chloro- 
benzilate ingested/day. This calculation 
makes no adjustment for the fact that not 
all fruit drinks are citrus-flavored (since the 
Agency has no consumption breakdown), 
but, on the other hand, does not include the 
use of citrus oil to flavor foods such as 
candy, baked goods, and liqueurs. 

The additional 0.76 jig/day is roughly 20% 
of the total dietary chlorobenzilate expo¬ 
sure from fruit (3.8 fig/ day) calculated by 
the EPA in Position Document 3. The 
Agency has revised its dietary exposure cal¬ 
culations to reflect this additional exposure. 
This is reflected in Tables 3. 7, and 8 from 
Position Document 3; these revised tables 
are included on pages 11, 12. and 13. 
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TAolc 3 


REASONABLE UPPER LIMIT OF DIETARY EXPOSURE TO CHLOROBENZILATE 



U.S. 

Population Exposure 




Extent-^ 

Assumed^/ 

Maximum 

Consumption- 7 

of Use by 

Maximum 

Ingestion 

Commodity 

(g/day) 

crop.&L 

Residue (ppm) 

(ug/day) 

Citrus: 





Oranges (Inc.juice) 

42.00 

47.80 

0.1 

< 2.01 

Grapefruit 

19.30 

60.90 

n ^ 

< 1.13 

Other Citrus £/ 

12.70 

31.00 

oil 

< 0.40 

Flavored Drinks 

38.00 

- 

0.02 

< 0.76 

Other Fruit: 

55.20 

0.08 

5.0^ 

< 0.21 

Nuts: 

1.18 

3.60 

0.1 

< 0.0043 

Total U.S. 



< 4.56 

(0.0024 ppm) 


a / 

Florida Population's Additional Exposure- 

(Percent with Potential Occurrence)— / 


Beef and 

Lamb 

143.2 

10 

0.04 

< 0.57 

Milk 


184.7 

100 

0.0024 - 0.04 

< 0.44 - < 7.39 


Total 

Florida Additional 

< 1.01 

- < 7.96 



Grand Total Florida < 5.57 - < 12.52 (< 0.0029 - < 0.0065 ppm) 


a/ Severn, 1978 
b/ Doane, 1976 

c/ Detection level in the most representative sampling 
£/ Tolerance level 

e/ Feeding by-products of citrus processing (pulp and molasses) to cattle 
in Florida is viewed as an indirect aietary souce of chiorobenzilate. 
It results in additional dietary exposure for the Florida population. 
fj Based on limited EPA survey (Luttner and McWhorter, 1978). 
o/ Added to account for possible additional residues in citrus oil 
(Reed, 1978). 
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TABLE 7 


CHLOROBENZILATE 


POTENTIAL CANCER RISK THROUGH DIETARY EXPOSURE 

FLORIDA POPULATION (8,000,000) 




Lifetime Probability 
of Tumor Formation 


Mathematical Expectation 
of Numbers of Tumors 


(Less Than) 


During a Lifetime 
(Less Than) 


One-hit Model (NCI Data^ 


Observed 


0.6 to 1.3 in 1 million 


5 to 10 


One-hit Model (Innes Data)— ^ 

6 / 

Observed- 


3.1 to 7.0 in 1 million 


25 to 56 


a/ Assumes that dietary exposure occurs at the level of exposure expressed 
as reasonable upper limit (0.0025 to 0.0061 ppm daily throughout life¬ 
time), and model projects conservative expression of risk. 

b/ Since the animal study was conducted throughout lifetime exposure, the 
chance of cancer occurrence is extrapolated as the potential of a cancer 
event during a lifetime, and should, therefore, be interpreted as an 
index or "mathematical" expectation rather than a "clinical" expectation. 

cj In addition to normal spontaneous rate; estimate based on NCI study male 
mice with hepatocellular carcinomas [32 out of 48 (treated); 4 out of 19 
(controls)] (Albert, 1978b). 

In addition to normal spontaneous rate; estimate based on Innes study 
"Strain X" male mice with hepatomas [9 out of 17 (treated); 8 out of 
79 (controls)] (Albert, 1978). 

z/ Estimate used. 
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TABLE 8 

CHLOROBENZILATE 

POTENTIAL CANCER RISK THROUGH DIETARY EXPOSURE 

U.S. POPULATION (EXCEPT FLORIOA) (212,000,000) 


Maximum^ 

Mathematical Expectation 
of Numbers of Tumors 
During a Lifetime 
(Less Than) 


106 


551 


1/ Assumes that dietary exposure occurs at the level of exposure expressed 
as reasonable upper limit (0.0025 to 0.0061 ppm daily throughout life¬ 
time), and model projects conservative expression of risk. 

.b/ Since the animal study was conducted throughout lifetime exposure, the 
chance of cancer occurrence is extrapolated as the potential of a cancer 
event during a lifetime, and should, therefore, be interpreted as an 
index or "mathematical" expectation rather than a "clinical" expectation. 

c/ In addition to normal spontaneous rate; estimate based on NCI study male 
mice with hepatocellular carcinomas [32 out of 48 (treated); 4 out of 19 
(controls)] (Albert, 1978b). 

<1/ In addition to normal spontaneous rate; estimate based on Innes study 
"Strain X" male mice with hepatomas [9 out of 17 (treated); 8 out of 
79 (controls)] (Albert, 1978). 

e/ Estimate used. 


One-hit Model (NCI Data)- / 

Observed 

One-hit Model (Innes Data)— / 


Observed^ 


Maximum^/ 

Lifetime Probability 
of Tumor Formation 
(Less Than) 


0.5 in 1 million 


2.6 in 1 million 
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3. Testicular Effects. The presumption 
against chlorobenzllate was based on the 
risk of oncogenic effects. However, in re¬ 
evaluating long-term chlorobenzllate feed¬ 
ing studies in connection with the RPAR 
review, the Agency concluded that the data 
on testicular effects also required considera¬ 
tion. Upon reexamination, the Agency 
found that testicular toxicity in rats had 
been reported in five studies. In Position 
Document 3 [Section II(A)<3)], the Agency 
analyzed the risk of testicular effects associ¬ 
ated with chlorobenzllate. 

The Agency received a letter from a regis¬ 
trant on June 22. 1978. which contained raw 
data and an additional statistical analysis 
which he claimed proved that the reproduc¬ 
tive performance of the rats in the Woodard 
(1965) three-generation reproduction study 
was not impaired. The Agency issued Posi¬ 
tion Document 3 on June 30. 1978, and this 
Information was too late to be considered In 
that document. During the comment period 
after Position Document 3 was issued, the 
registrant [40 (30000/3D)] restated his 
statements of June 22nd, and the Agency 
has now analyzed this information. 

In this study. Woodard fed rats 50 ppm 
chlorobenzllate and subsequent generations 
25 or 50 ppm chlorobenzllate. Initially, sig¬ 
nificantly-reduced mean testicular weights 
were reported using the Rank Sum Test of 
Wilcoxon. In 1966, an FDA reviewer * said 
that the reproductive performance of test 
and control rats was essentially the same. 
She observed, however, that there could be 
a difference in the two groups, because of 
possible diminished testes weights in the 
first generation of treated males. The re¬ 
viewer recommended that the question of 
whether or not the decrease in testicular 
weights was significant could be resolved by 
further statistical analysis. In the letter of 
June 22nd. the registrant noted that the 
testicular weights of one animal in the 
group given 50 ppm chlorobenzllate was 
more than five standard deviations from the 
group mean. The registrant therefore elimi¬ 
nated the testicular weights of that animal 
from subsequent analysis. The decrease in 
testicular weights was then found to be in¬ 
significant by one-way analysis of variance 
and Fischer's Least Squares Difference 
tests. 

Although the registrant’s statistical ap¬ 
proach changes the analysis for this study, 
it does not alter the fact that adverse testi¬ 
cular effects have been regularly observed 
in animals which received chlorobenzllate at 
high doses in four other studies discussed in 
Position Document 3. For this reason, the 
Agency continues to be concerned about the 
reproductive effects of chlorobenzllate. Ac¬ 
cordingly. the Agency will require the regis¬ 
trants to perform a three-generation repro¬ 
duction study with appropriate protocol as 
discussed under Section C(4) of this docu¬ 
ment. 

B. COMMENTS RELATING TO BENEFITS 

The Agency's analysis of the benefits as¬ 
sociated with chlorobenzllate was presented 
in Position Document 3 (pp. 39-67). The 
Agency invited information on the econom¬ 
ic, social, and environmental benefits of the 
pesticide during the rebuttal period, and 


’This division of FDA became part of the 
EPA when the Agency was established in 
1970. 
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this information was included in the Chloro- 
benzilate Benefit Analysis in Position Docu¬ 
ment 3. The USDA also aided the Agency in 
a Joint effort to develop information on the 
benefits of the ongoing uses of chlorobenzi- 
late. Several commenters raised questions 
on the benefits Information. This Section 
also contains new information that has 
become available since the publication of 
Position Document 3. 

1. General One comm enter [50 (30000/3)) 
wrote. “Concerning chlorobenzllate. there 
were two major problems with the benefit 
data. First, it was incomplete • • V 

The chlorobenzllate benefits assessment 
team (BAT) * used only the most current 
and relevant data which was available to 
them when they prepared their 1977 report. 
The BAT was aware of the references cited 
by this commenter, even though not all of 
these references were discussed or refer¬ 
enced specifically in the BAT report. The 
information presented by the commenter 
either supports the Agency's position or is 
not the most relevant, current, or accurate 
data available on the subject (Knapp. 
1978a). 

This commenter [50 ( 30000/3)] continued: 

The second deficiency of the chlorobenzi- 
late benefit data was the use of the Allen 
paper itself. • • • Incidentally, grapefruit 
ware not mentioned in the Allen paper, but 
a 17% yield loss of grapefruit was attributed 
to the Allen paper. Where did the number 
come from? 

The actual objection to Allen's paper is 
not clear. Jon Allen is a leading expert 
doing research on how mites damage citrus 
fruit, foliage, trees, and groves. His results 
are the most precise and timely available, 
and his work Includes both oranges and 
grapefruit. Additional data regarding yield 
are discussed In Section II (4)(a) of this doc¬ 
ument. 

2. Alternatives, —a. Dicofol One com¬ 
menter [39 (30000/3D)) disagreed with the 
Agency’s conclusion that dicofol was not a 
satisfactory alternative to chlorobenzllate. 
He first questioned the Agency's representa¬ 
tion of the problem of controlling snow 
scale when dicofol is used as a miticide. Spe¬ 
cifically, Position Document 3 stated that. 
“If dicofol is used In groves Infested with 
snow scale (approximately 75% of Florida 
groves) the snow scale populations Increase, 
causing serious infestation and necessitating 
the use of scalicides (Florida Cooperative 
Extensive Service. 1977)." and “Growers 
using dicofol In place of chlorobenzllate in 
groves infested with snow scale would need 
to supplement dicofol applications with sca- 
licide applications." 

The phenomenon of dicofol’s effect upon 
snow scale populations (rapid increases 
after application in groves where this pest is 
present) Is well documented in the litera¬ 
ture (Brooks and Whitney. 1976). Applica¬ 
tion of dicofol for mite control when snow 
scale are also present in the grove necessi¬ 
tates the concurrent use of a scalicide. many 
of which have a negative effect upon benefi¬ 
cial insect populations. 

The commenter supplied data which indi¬ 
cate that the effect of dicofol on snow scale 
is seasonal. These data show that dicofol 
can be used during the spring and fall with¬ 
out increasing snow scale, but that during 
the summer growers would need to supple¬ 
ment dicofol with scalicides in groves infest¬ 


*The BAT consisted of USDA and State 
extension and research personnel. 


ed with snow scale. Although the Agency 
recognizes this seasonal variation effect, it 
does not alter the chlorobenzllate benefit 
analysis, because that analysis was based on 
the use of chlorobenzllate during the 
summer when growers could not use dicofol 
alone (Luttner, 1978a; Knapp. 1978b). 

Secondly, the commenter [39 (30000/3D)] 
questioned the Agency's statements on the 
oncogenic effects of dicofol (Position Docu¬ 
ment 3, Appendix C). The Agency's state¬ 
ments on dicofol's oncogenicity were based 
on preliminary results of an NCI study in 
which dicofol reportedly Induced hepatocel¬ 
lular carcinomas in male mice. This com¬ 
menter questioned the validity of the dico¬ 
fol bloassay as follows: 

• • • according to the NCI Clearinghouse on 
Environmental Carcinogens, the stability of 
the sample of dicofol fed the animals in the 
NCI studies was not maintained throughout 
the study so that it is unclear what the ani¬ 
mals were fed. Therefore, the Clearinghouse 
has indicated that the NCI studies prohibit 
draw'ing any conclusions concerning dicofol 
carcinogenicity. 

The Agency's Carcinogen Assessment 
Group (CAG) did not agree that this prob¬ 
lem invalidated the NCI study for several 
reasons. First, the NCI increased the 
amount of dicofol which they fed to the ani¬ 
mals during the latter part of the study, 
perhaps to compensate for the degradation 
of the initial dose of the chemical. Second, 
the Agency has no Information about the 
stability of this compound when it is actual¬ 
ly applied to citrus crops; it is possible that 
decomposition of the compound during the 
NCI bioassay parallels that in the field. 
Thus, it is immaterial whether the male 
mice responded to the parent compound or 
its decomposition products since exposure 
to both is expected. Finally, participants in 
the Clearinghouse Meeting stated that he¬ 
patocellular carcinoma among treated mice 
was 74% in the high dose group and 44% In 
the low dose group, as compared to 25% in 
historic controls and 17% in experimental 
controls. The CAG believes that this is a 
statistically significant induction of hepato¬ 
cellular carcinoma, and therefore sufficient 
to conclude that dicofol is carcinogenic in 
male mice (Albeit, 1978). 

b. HirsuteUa and Dxflubenzuron. One com¬ 
menter [42 (30000/3D)) asked by the 
Agency had not evaluated two alternatives 
for chlorobenzllate (dlflubenzuron and Hir - 
sutella ) which they termed “promising." 
The Agency reviewed these potential alter¬ 
natives before issuing Position Document 3 
(McWhorter, 1978d) and agrees that these 
are promising. However, neither difluben- 
zuron or HirsuteUa is currently registered as 
a citrus miticide, and their effectiveness on 
citrus crops as well as the potential risks as¬ 
sociated with these uses have not yet been 
fully evaluated. 

3. Need for Miticides. Several commenters 
questioned the need tor miticides. especially 
tor the large percentage of citrus fruit 
which is destined for the process market. 
Two respondents disputed the Agency’s po¬ 
sition that mites need to be controlled be¬ 
cause they affect fruit size, appearance, 
crop yield, and tree stock stamina (Position 
Document 3. p. 44). For example, one com¬ 
menter [42 (30000/3D)] suggested that 
chlorobenzllate does not need to be used on 
citrus fruit which is to be processed, and 
that the Agency should have considered 
cancelling the use of chlorobenzllate on all 
citrus fruit intended for processing. 
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Another commenter [50 (30000/3)1 assert¬ 
ed that mites affect the appearance of 
citrus fruit and that this is merely a cosmet¬ 
ic effect rather than a substantive effect 
such as a change in yield. The commenter 
concluded that the Agency’s benefit analy¬ 
sis overestimated the economic benefit de¬ 
rived from the use of chlorobenzilate on 
citrus crops, leading the Agency to continue 
registration* of chlorobenzilate on citrus 
fruit rather than cancelling them. This 
commenter implied that it may not be nec¬ 
essary for growers to treat citrus crops for 
mites at all. 

a. Yield Effects of Rust Mite Damage. One 
commenter [50 (30000/3)1 noted, “One 
would expect citrus rust mite damage to be 
of less importance to the processor, as it af¬ 
fects only the appearance of the fruit.'* 
However, information available to the 
Agency contradicts the assertion that rust 
mite damage affects only the appearance of 
the fruit. Several researchers have evaluat¬ 
ed the impact of citrus rust mites on citrus 
production and found that, in addition to 
harming the appearance of the fruit, citrus 
mites have other adverse effects upon both 
citrus trees and fruit, including lower yields 
due to increased fruit drop and decreased 
fruit size; leaf drop; damage to leaves and 
young shoots; and increased fruit transpira¬ 
tion rates both on the tree and when the 
fruit is in the marketing process (Yothers 
and Mason, 1930; Spencer and Osbum. 1950; 
Albrigo and McCoy, 1974; Yothers. 1918; 
Pratt, 1958). For example, a recent study 
showed that mite damage reduces tree lon¬ 
gevity: of 4.692 Florida orange trees lost due 
to insect damage in 1977, 1,753 trees (or 
36%) were lost due to rust mite damage 
(Doane Agricultural Service, Inc., 1978). 

The most significant research to date on 
the nature and extent that yield is affected 
by citrus mites is that of Allen (1978a, 
1978c) and Allen and Stamper (1978). which 
has become available since Position Docu¬ 
ment 3 was published. Allen was the first to 
use quantitative methods to determine the 
degree to which rust mites reduce yields by 
causing fruit to drop from the trees and by 
reducing fruit size given specific levels of 
mite infestation. Allen’s fruit drop work has 
demonstrated that citrus fruit damaged by 
rust mites tends to lose water more rapidly 
than undamaged fruit, and damaged fruit 
also has a lower bonding force to the tree. 
Pour different studies have shown that fruit 


which has been damaged by rust mites is 
more likely to drop from the tree prema¬ 
turely than will undamaged fruit (Allen, 
1978a). 

Effects on fruit growth similar to those 
found by Allen were described by Tono et 
al. (1978). These authors found that the 
citrus rust mite reduced the diameter, 
volume, and weight of Satsuma mandarin 
oranges when compared to undamaged 
fruit. Allen condluded that, “since the data 
of Tono et al. (1978) for a different rust 
mite attacking a different citrus species is 
very similar to the present study, the effects 
of citrus rust mite on other citrus varieties 
are probably similar to that reported here" 
(Allen. 1978c). 

Allen has very recently developed a simu¬ 
lation model to predict yield loss based on 
mite densities, control timing, and different 
control strategies (Allen, 1978c). Allen's 
recent data concerning the relationship be¬ 
tween yield effects and the fruit surface 
area which is damaged by mites indicate 
that, in the absence of treatment for mites, 
growers can expect fruit surface area 
damage (russetting) ranging from a low of 
10% to a high of 50%. Allen’s new data for 
oranges and grapefruit show the following 
yield effects at these damage levels: * 


Surface area 
damage (pet) 

Volume loss 
(pet) (ineludes 
drop plus size 
reduction) 

Reduction 
insoluble solids 
(pet) 

10 fLow)^.. 

4.38 

3.53 

30 (Med)... 

13.61 

11.00 

50 (High)_ 

23.89 

19.33 


These volume lass data provide new sup¬ 
port for the Agency’s earlier estimates of 
21.2% (oranges) and 25.3% (grapefruit) at 
the 50% damage level and 11.6% (oranges) 
and 14.0% (grapefruit) at the 30% damage 
level (Luttner, 1978c). Allen’s new data also 
include figures on the reduction of soluble 


3 These data reflect mite damage on June 
1 and harvest on April 1 for Valencia or¬ 
anges; June l damage and March 1 harvest 
for grapefruit. Both situations are typical 
for Florida (Allen. 1979). Allen’s analysis 
(for oranges) projects these relationships 
over a range of 1% to 80% surface area 
damage (0.5% to 42.3% volume loss, respec¬ 
tively. 


solids, an economic loss which was not 
known and therefore not included in the 
Agency’s earlier analyses, and which indi¬ 
cates another benefit of controlling citrus 
mites. 

To support his contention that mites 
damage only the appearance of citrus fruit, 
this commenter [50 (30000/3)] quoted sever¬ 
al sources, including Griffiths and Thomp¬ 
son (1953), Reinking (1967). Simanton 
(1962), McCoy et al. (1967a). Ziegler and 
Wolfe (1975), Townsend (1976), and Olmert 
and Kenneth (1974). The Agency does not 
agree with his interpretation of the conclu¬ 
sions of some of these sources, while the re¬ 
sults of others were taken out of context. In 
addition, one source did not deal with chior- 
obenzilate at all. while another was strictly 
a laboratory and not a field test. 

Most importantly, the performance of 
chlorobenzilate was not evaluated in most 
of the studies cited. Further, the data pre¬ 
sented by the commenter as Table 4 (repro¬ 
duced on the following page) appear to be 
very misleading. “Significance” was appar¬ 
ently assigned in most instances by the com¬ 
menter and not by the authorities who gen¬ 
erated the data. The problems associated 
with using Griffiths and Thompson (1953), 
Reinking (1967), and Simanton (1962) as 
sources have already been discussed, and are 
discussed in detail in Ludvik (1978). The 
McCoy et al. (1967a) reference must not 
have been read correctly. These authors 
clearly show that on the average for a four- 
year period, yields measured as “mean 
pounds solids/year” were 3.986.2. 3.887.1, 
and 3.499.5 pounds for conventional, inte¬ 
grated, and no-spray programs, respectively. 
The first two did not differ significantly, 
but the third did differ significantly from 
the other two. The commenter cited 3.896 
and 3,500 pounds as ‘ NS” and thus Ignored 
a major thrust of the research described, 
namely, comparison of a "complete” and an 
integrated spray program with a no-spray 
program. For purposes of this discussion, 
the Agency is primarily concerned with the 
Commenter’s use and interpretation of the 
data, rather than with the data as generat¬ 
ed and analyzed by the several authors. 

The Agency concludes that there are yield 
effects associated with rust mite infesta¬ 
tions. However, the benefit analysis is insen¬ 
sitive to the level of such damage, because 
no yield benefits were claimed for chloro¬ 
benzilate over substitute miticides which 
would be used to replace it. 
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b. Economic Importance of Russetting. A 
comm enter [SO (30000/3D)] also implied 
that miticides are unnecessary in citrus pro¬ 
duction, because there are no marketing in¬ 
centives to avoid mite damage. Aside from 
the effects on yield, the russetting factor is 
economically important, because russetted 
fruit commands a lower price in the fresh 
market for citrus fruit; russetted fruit com¬ 
mands a lower price because American con¬ 
sumers prefer non-russetted citrus fruit, a 
preference that is reflected in the USDA 
grading system. These fresh market sales 
provide significant revenues to citrus grow¬ 
ers in all States, and are especially impor¬ 
tant for certain crops in Arizona, California, 
and Texas, where volume sales of both or¬ 
anges and grapefruit in the fresh market ex¬ 
ceeded volume sales of these crops in the 
process market during 1977-1978 (U.S. De¬ 
partment of Agriculture. 1978). Therefore, 
growers plan to sell as much of their fruit as 
possible to the fresh market. However, be¬ 
cause growers cannot predict during the 
growing season how much of their fruit 
they will be able to sell to the fresh market, 
they tend to treat their fruit with miticides 
in order to maximize their sales potential in 
the fresh market. 

This commenter [50 (30000/3)1 disagreed 
with the conclusion that bright, undamaged 
fruit command higher prices: “Another 
point that was missed is that russetted 
grapefruit sell for a premium price on some 
markets. All this information is in the lit¬ 
erature." 

The actual and complete quotation from 
Ziegler and Wolfe (1975) is: 

"Russetted fruit Is Just as good to eat as 
bright fruit, and some markets even pay a 
premium for It, although it is unusually dis¬ 
counted somewhat for poor external appear¬ 
ance and may not keep as long.” Ziegler and 
Wolfe (1975) did not cite references to sup¬ 
port their statement, identify locations, or 
indicate the magnitude of sales or the per¬ 
centage of the total market involved, yet 
this commenter presented their statement 
in a manner which suggested that a major 
segment of the citrus market had been ig¬ 
nored in the Agency's analysis. The Agency 
lias since verified that such a market does 
exist. It is a limited local specialty market 
which, according to Wardowski (1978) ac¬ 
counted for the sale of 0.83%. 0.02%, and 
0.03% of the fresh grapefruit, oranges, and 
tangerines, respectively, in Florida in 1976- 
1977. Wardowski (1978) also commented 
that “the contention [50 (30000/3)1 that 
russetted grades of grapefruit command 
higher prices is seldom correct." He also 
said that, based on the Annual Statistical 
Record, 1977-1978 Season, by the Citrus Ad¬ 
ministrative Committee, the average prices 
for russetted grades of grapefruit for the 
1977-1978 season are appreciably lower than 
for better looking fruit. There are occasion¬ 
al exceptions when russetted grades com¬ 
mand higher prices, as for example the 
Indian River white seedless grapefruit sold 
during the week ending June 18, 1978. How¬ 
ever, no one could sell those grades for pre¬ 
mium prices on the season-long average; 
such a specialty market is very ‘price elas¬ 
tic' \ and an extra carload or two could well 
break the market (Wardowski, 1978). 

In addition, comm enters recognized that 
processors often pay less for marked fruit. 


‘The price Is very sensitive to changes in 
supply. 


even though one would think cosmetic ap¬ 
pearance would be of little or no conse¬ 
quence to them. Internal quality is of great¬ 
er importance to the processor than exter¬ 
nal appearance, but when the crop is large 
and the fresh fruit market slow, the proces¬ 
sor tends to discount fruit for external qual¬ 
ity even though the lower grade fruit is 
fully as satisfactory for his use. 

The Agency concludes that russetted fruit 
is less valuable in the fresh market and even 
in the process market. Apart from any other 
losses in quantity or quality (e.g., reduction 
In soluble solids), russetting causes econom¬ 
ic damage. It Is economic damage to the 
grower If he receives a lower price for a 
crate of russetted fruit, regardless of wheth¬ 
er he suffered a loss in yield, i.e., he got 
fewer crates from the grove. 

4. Value in IPM Programs. Two com- 
menters <40, 50 (30000/3D)! questioned the 
Agency's position that chlorobenzilate is an 
important component of IPM programs to 
control the citrus rust mite in citrus groves. 
As described in Position Document 3, the 
Agency's position is based in the demon¬ 
strated benefits of using integrated chemi¬ 
cal and biological pest management (IPM) 
practices on citrus crops, as in Florida 
where chlorobenzilate is used to control rust 
mites in combination with parasitic wasps 
which were introduced to control the scale 
insects endogenous to Florida citrus groves. 
Initially, a parasitic wasp release program 
was instituted in Florida during the 1950*s 
to control scale insect infestations, and this 
program established parasite populations 
which control purple and red scale through¬ 
out the entire State. In 1973, the University 
of Florida began a Federally-funded demon¬ 
stration IPM program Involving chloroben¬ 
zilate and the parasitic wasps. This program 
has shown growers throughout the State 
that using chlorobenzilate in IPM programs 
controls the rust mite without harming the 
parasitic wasp populations. Currently, bio¬ 
logical scale control efforts are directed at 
release and establishment of a third wasp 
species to control snow scale (Brooks. 1977). 
Current data (Doane Agricultural Service. 
Inc., 1978)* which Indicates that at least as 
much chlorobenzilate Is now being used as 
was reported In the 1975 data on which the 
Benefits Analysis was based, reflect the suc¬ 
cess of this IPM program. 

An important dimension of IPM in Florida 
has been the reduced need for chemical con¬ 
trol of scale Insects. Prior to the introduc¬ 
tion of two Aphytis species, purple and Flor¬ 
ida red scales were ranked as the first and 
fourth most important pests of Florida 
citrus, respectively (Thompson. 1955). How¬ 
ever. . . spectacular successes of biologi¬ 
cal control of Florida red scale, Chrysom- 
phalus aonidum (L,), and purple scale. Lepi- 
dosaphes beckii (Newm.), have reduced the 
need for multiple applications of organic 
phosphate Insecticides’' (McCoy et al., 
1976b). The program to establish scale para¬ 
sites was so successful that, at present, both 
insects are considered to be minor pests 
(Brooks, 1977). Both red and purple scale 
can still be found at very low levels in most 


*This new data, which has just become 
available to the Agency, indicates that more 
chlorobenzilate is now being used. This 
could increase both the risks and benefits 
associated with the citrus uses of chloroben¬ 
zilate. However. the Agency did not receive 
this information in time to evaluate it and 
correspondingly revise both the risk and 
benefits estimates. 


Florida citrus groves and are generally only 
serious where parasite development has 
been retarded (Brooks. 1977). The mainte¬ 
nance of scale parasite populations repre¬ 
sents a very significant IPM consideration 
throughout Florida’s citrus-growing areas. 

In California, chlorobenzilate is by far the 
most effective material for control of citrus 
bud mite on lemons. It is estimated that, 
without chlorobenzilate, one petroleum 
spray would be required on all of the south¬ 
ern California lemon acreage, and two pe¬ 
troleum oil sprays would be required on 
two-thirds of the acreage each year. As a 
consequence of using chlorobenzilate, only a 
fraction of this acreage needs to be treated 
each year. The use of chlorobenzilate in 
Florida and Texas, primarily to control the 
citrus rust mite, has been one of the key 
factors enabling growers in these States to 
significantly reduce the total number of pes¬ 
ticide treatments applied each year. Chloro¬ 
benzilate provides excellent rust mite con¬ 
trol without the phytotoxic properties of 
petroleum oil during periods of stress to the 
trees and with little or none of the reduc¬ 
tions in populations of important* beneficial 
Insects which the nonselective alternatives 
cause. 

5. Variability of Actual Benefits. In the 
previous sections, a number of commenters 
raised issues relating to the Agency's analy¬ 
sis of benefits. While each of these issues 
were discussed individually, as a group they 
Implied that the Agency had overestimated 
the economic impact of cancelling chloro¬ 
benzilate. This general concern is discussed 
below. 

The Benefit Analysis projected that can¬ 
celling the use of chlorobenzilate on citrus 
crops would cost approximately $13.1 mil¬ 
lion the first year after cancellation and in¬ 
crease to $57.6 million by the fifth year. 
These projections were based on the recent 
use patterns for chlorobenzilate. the dynam¬ 
ics and interelationships between pests and 
beneficial insects in citrus groves, and the 
impacts which might reasonably be expect¬ 
ed to occur if substitute pesticides were used 
to control the rust mite. Although Position 
Document 3 stated that these projections 
are based on a number of variables and as¬ 
sumptions and that the projected cost totals 
are maximum values, the commenters have 
apparently interpreted the projections as 
precise impacts. This misunderstanding 
might have been avoided If the discussion 
had indicated a range of possible impacts 
rather than reporting point estimates. 

It is possible that in any given year the 
loss of chlorobenzilate on citrus fruit would 
result in no economic impacts other than 
the higher replacement costs for alternative 
miticides (about $3 million per year). How¬ 
ever, this could occur only if Infestations of 
scale insects did not materialize in the ab¬ 
sence of scale parasites, thus making It un¬ 
necessary to treat the groves to control 
scale insects. In view of the fact that purple 
and red scale now exist at generally sub-eco¬ 
nomic levels throughout the State (and that 
snow scale also infest about 75% of Florida’s 
citrus acreage), and given the toxicity of 
certain of the major alternative miticides to 
scale parasites, the Agency considers the 
likelihood of such an occurrence to be ex¬ 
tremely unlikely. It is inappropriate to 
assume a constant need for additional scale 
control treatments on all of the Florida 
citrus acreage, since scale populations could 
reasonably be expected to vary by year as 
well as by area. The same argument also ap- 
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plies to the projected need for added mite 
control treatments on additional acres of 
lemons in California if chlorobenzilate is 
unavailable. 

The Agency has reviewed the incidence of 
economic infestations of red and purple 
scale In the citrus-growing States during 
1975 and more recent years (Doane Agricul¬ 
tural Service, Inc., 1976, 1978) and the Inci¬ 
dence of use of multiple applications of or- 
ganophosphates which are harmful to scale 
insect predators and has found that a rela¬ 
tionship appears to exist. The more such 
chemicals are used (including insecticides as 
well as miticides), the more treatments will 
be required for red and purple and unspeci¬ 
fied scale insect problems. 

There is no precise methodology or logic 
which the Agency can use to assign prob¬ 
abilities to the many outcomes which could 
ensue if chlorobenzilate were cancelled. 
Keeping in mind that red and purple scale 
Insects are presently an economic problem 
for a number of growers and that low levels 
of Infestation exist on most of the acreage, 
it is reasonable to project fhat most of the 
citrus acreage could easily be infested by 
red and purple scales which would require 
treatment if the existing parasites were 
killed because growers were using miticides 
other than chlorobenzilate. 

In view of the numerous biological, envi¬ 
ronmental. and economic factors Involved in 
projecting economic impacts, the projection 
of such impacts is necessarily Judgmental. 
The Agency's conclusion is that, quite clear¬ 
ly, the upper limit of economic impacts on 
citrus could occur in a given year ($57 mil¬ 
lion). In any given year, the particular com¬ 
bination of environmental and economic 
variables will cause this projection to vary. 
While the Agency recognizes the probabilis¬ 
tic nature of the conclusions of the benefit 
analysis, it is confident that the economic 
benefits of using chlorobenzilate on citrus 
crops are substantial and that the range of 
variability in the projected impact of cancel¬ 
ling the citrus uses of chlorobenzilate would 
not be of sufficient magnitude to change 
the Agency’s regulatory decision. 

C. COMMENTS RELATING TO REGULATORY 
OPTIONS 

1. Non-Citrus Uses. In Position Document 
3. the Agency recommended cancelling all 
non-citrus uses of chlorobenzilate. because: 
1) chlorobenzilate poses a risk of cancer and 
adverse testicular effects to humans, and 2) 
no benefits would be lost, since effective al¬ 
ternatives are registered for each of the 
non-citrus uses of chlorobenzilate. In some 
cases these alternatives are less expensive 
than chlorobenzilate and achieve compara¬ 
ble levels of control. 

The Secretary of Agriculture 136 (30000/ 
3)3 recommended that the Agency continue 
the registrations for chlorobenzilate use on 
cherries, walnuts, melons, almonds, cotton, 
certain ornamentals, and outdoor areas. 

The Secretary stated: 

•’In view of the relatively small amount of 
chlorobenzilate used on these crops and, 
thus, the correspondingly small risk associ¬ 
ated with these uses, the Department rec¬ 
ommends that these registrations be contin¬ 
ued while biological and economic data are 
obtained in order to better determine the 
complete risk/benefit situation. A require¬ 
ment for accomplishing this during the 
same 18 month period allowed for collecting 
additional exposure data on the citrus uses 


should be Included in the final determina¬ 
tion. 

The SAP also recommended that the 
Agency continue all non-citrus uses. Specifi¬ 
cally, the Panel stated: 

"The Scientific Advisory Panel believes 
the registration for chlorobenzilate on non¬ 
citrus crops and ornamentals should contin¬ 
ue on the same basis as for citrus crops. In 
this regard, the proposed studies concerning 
residues in food crops, applicator exposure, 
aerial application exposure, etc., required in 
Option F for citrus crops should also be re¬ 
quired for non-citrus crops. The Scientific 
Advisory Panel believes the continued use 
of chlorobenzilate on non-citrus crops is jus¬ 
tified on the basis of the fact that alterna¬ 
tive pesticides may pose a greater potential 
health threat than chlorobenzilate." 

Another commenter [42 (30000/3D)] 

agreed with the Agency’s decision to cancel 
all non-citrus uses, but disagreed with the 
decision to allow citrus uses to continue. 

The recommendation to cancel the non- 
citrus uses of chlorobenzilate was based In 
part on the results of USDA’s questionnaire 
to all State Pesticide Impact Assessment Li¬ 
aison Coordinators concerning the value of 
these uses. Except for one comment that 
chlorobenzilate is important in controlling 
clover mites around buildings (Allen, 
George E., 1978), that questionnaire elicited 
no information on benefits of the non-citrus 
uses. Therefore, the Agency considered this 
a confirmation of its preliminary conclusion 
that no appreciable benefits were associated 
with these uses. 

It is true, as the USDA noted, that a rela¬ 
tively small amount of chlorobenzilate is 
used on these crops, and that there is a cor¬ 
respondingly small risk. However, neither 
the USDA nor the SAP submitted any addi¬ 
tional Information to suggest that there are 
benefits to be gained from these uses of 
chlorobenzilate or that the benefits exceed 
the risk. Moreover, many alternative pesti¬ 
cides are available for the non-citrus uses, 
and, based upon currently available toxicol¬ 
ogy data, several appear to be less hazard¬ 
ous than chlorobenzilate. These alternatives 
are listed In Table 14 of Position Document 
3. Therefore, neither registrants, the USDA. 
nor the SAP have provided information to 
justify the risk associated with the contin¬ 
ued use of chlorobenzilate on these non¬ 
citrus crops. 

2. Use of Chlorobenzilate on Citrus Crops 
in Arizona. Although the Agency decided to 
continue registrations of chlorobenzilate use 
on citrus crops in Florida, Texas, and Cali¬ 
fornia (with amended terms and conditions 
of registration, including a requirement to 
submit specific exposure data within 18 
months), the Agency recommended that 
chlorobenzilate use be cancelled on citrus 
crops In Arizona. 

The Secretary of Agriculture and the SAP 
[36. 45 (30000/3)] both recommended that 
chlorobenzilate registrations be continued 
for citrus crops in Arizona. The SAP stated 
that all States should be permitted to use 
chlorobenzilate on citrus fruit, because the 
data which the Agency presented was inad¬ 
equate to Justify excluding any State. The 
USDA explained that, "The benefits of 
chlorobenzilate use in (Arizona) citrus pro¬ 
duction are greater than originally per¬ 
ceived." and. "A benefit analysis for Arizona 
citrus should be developed and evaluated." 
In addition, several other commentere [40. 
46. 38. 41. 47. 48. 44, and 51 (30000/3)] ob¬ 
jected to cancelling chlorobenzilate use on 


citrus fruit in Arizona, but generally pro¬ 
vided no data supporting these opinions. 

In 1976, the USDA surveyed various pesti¬ 
cide officials in citrus-producing States. In¬ 
cluding Arizona, to determine their need for 
chlorobenzilate. but Arizona pesticide offi¬ 
cials did not respond. USDA supplied the re¬ 
sults of that survey (Riley. 1976) to the 
Agency. Since Arizona had provided no In¬ 
formation, the Agency concluded In Posi¬ 
tion Document 3 that chlorobenzilate was 
not regarded as useful or Important by Ari¬ 
zona. 

After discussing this issue with the SAP, 
the Agency requested additional data from 
the USDA that might support their claim 
that chlorobenzilate is needed in Arizona 
(Boyd, 1978a). As a result, officials from the 
University of Arizona [47, 48 (30000/3)] pro¬ 
vided the Agency with information whch In¬ 
cluded the results of field trials on the com¬ 
parative usefulness of various miticides. 
statements on possible mite resistance to di- 
cofol. and data on reduction of beneficial ar¬ 
thropod populations due to miticides other 
than chlorobenzilate. Further, the Universi¬ 
ty of Arizona noted that an acarologtst and 
a citrus entomologist are developing inte¬ 
grated control programs for Arizona which 
Include chlorobenzilate. 

As stated In Position Document 3, the use 
of alternatives to chlorobenzilate may dis¬ 
rupt IPM strategies in Arizona. The Agency 
observed that although the extent of natu¬ 
ral controls is unknown, the generic selectiv¬ 
ity of chlorobenzilate would make its use 
compatible with the endemic arthropod 
parasites and predators in Arizona. 

The possible disruption of IPM strategies, 
when considered with Arizona's recent activ¬ 
ities, stated intentions, and willingness to re¬ 
search and develop integrated programs 
which use chlorobenzilate in conjunction 
with existing biological controls, justifies 
the continued availability of chlorobenzilate 
for use on citrus crops in Arizona. 

In view of the information now available, 
the Agency has determined that the risk of 
using chlorobenzilate on citrus crops in Ari¬ 
zona is outweighed by the associated bene¬ 
fits. The registration of chlorobenzilate for 
use In Arizona is therefore continued under 
the same terms and conditions of registra¬ 
tion specified for California, Florida, and 
Texas. 

3. Use of Citrus Pulp As Cattle Feed. One 
commenter [42 (30000/3D)] disagreed with 
the Agency’s decision to allow pulp from 
citrus fruit which had been treated with 
chlorobenzilate to continue to be used as 
cattle feed, arguing that the "pulp feed use 
is hazardous exposure and should not be 
continued until there are better data." This 
commenter took issue with the Agency’s po¬ 
sition that prohibiting chlorobenzilate resi¬ 
dues in citrus pulp would amount to a de 
facto cancellation. It is logical to assume 
that If the processors could not sell pulp 
from chlorobenzilate-treated citrus fruit, 
they would refuse to accept fruit treated 
with chlorobenzilate. Since over 80% of 
Florida citrus fruit is processed. If growers 
stopped using chlorobenzilate for this 
reason, a prohibition on the sale of chloro- 
benzilate-treated pulp may amount to a de 
facto cancellation. 

The studies which the Agency is requiring 
will determine whether or not there are sig¬ 
nificant chlorobenzilate residues in meat 
and milk as a result of feeding pulp from 
treated fruit to the cattle. If significant resi- 
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dues are found, the Agency will re evaluate 
its position on the pulp feed issue. 

This group [42 (30000/3D)] also noted. 
"There is no tolerance set for chlorobenzi- 
late residues in citrus pulp/* 

There are currently chlorobenzilate toler¬ 
ances on citrus fruit at 5 ppm and on meat, 
fat, and meat by-products of cattle and 
sheep at 0.5 ppm. An additional tolerance 
would be required on pulp used as animal 
feed only if the concentration of chloroben¬ 
zilate in citrus pulp exceeds the 5 ppm per¬ 
mitted on citrus fruit. This can be deter¬ 
mined when the required residue data are 
submitted. 

At the present time, there is no tolerance 
for chlorobenzilate In milk. Therefor, any 
detectable residue of chlorobenzilate would 
make the milk subject to seizure by the 
Food and Drug Administration (FDA). Such 
detectable residues (> 0.01 ppm) are not 
likely, based on the current data (Reed. 
1978), but the results of the required resi¬ 
due studies should clarify this. The citrus 
fractionation study and the citrus by-prod¬ 
uct monitoring data which the Ageny is re¬ 
quiring will also enable the Agency to more 
realistically and accurately assess the poten¬ 
tial amount of dietary exposure from citrus 
oil, as discussed in Section II (AX2Xc), as 
well as other sources. In any case, seizure at 
levels above detection level is as conserva¬ 
tive and safe a posture as can be taken, 
short of prohibiting feeding of treated pulp. 
Maintaining the status quo is as effective in 
this case as establishing a tolerance. 

4. Additional Studies. As a condition of 
continued registration, the Agency will re¬ 
quire additional studies to be performed 
within an 18-month period. One commenter 
[42 (30000/3D)] argued that the Agency 
should require the results of the following 
studies to be submitted before making a reg¬ 
ulatory decision: exposure studies on citrus 
pickers and applicators; residue monitoring 
studies on citrus pulp. milk, and meat: and 
studies on metabolism, degradation, and en¬ 
vironmental fate. This commenter noted 
that the exposure studies which the Agency 
will require within 18 months "could indi¬ 
cate a very significant adverse human repro¬ 
ductive effect/* Therefore, the results of 
these studies "should precede the decision 
to continue uses." instead of following it. 

The RPAR process is not intended to fill 
all data gaps which are found to occur with 
respect to a chemical. However, the Agency 
may require registrants to conduct studies 
on metabolism, degration. and persistence 
or other effects as a condition of registra¬ 
tion. In the case of chlorobenzilate. the 
Agency will require the exposure studies 
and residue monitoring studies described In 
Position Document 3 as a condition of con¬ 
tinued registration and will use the results 
of these studies to reassess the risk associat¬ 
ed with using chlorobenzilate. 

This commenter also objected to the fact 
that the reglstrant(s) rather than someone 
else will conduct the exposure studies which 
the Agency is requiring. FI FRA gives the 
Agency authority to require registrants to 
conduct all studies in support of pesticide 
registrations. Although the Agency may 
Itself conduct studies to develop pesticide 
hazard and exposure data, data of this type 
is generally provided by registrants. 

This commenter also objected that data 
on chlorobenzilate residues in citrus pulp as 
well as the plans and protocols for the new 
studies which the Agency is requiring were 
all secret. Most of the data on which the 


analyses In Position Documents 3 and 4 are 
based is available to the public in the posi¬ 
tion documents themselves, in the refer¬ 
ences. or in other supporting documents in 
the official RPAR file on chlorobenzilate. 
In addition, copies of attachments to these 
position documents which were not pub¬ 
lished with the notice of determination are 
available in the public file that the Special 
Pesticide Review Division maintains for 
each RPAR pesticide. Information protect- 
ed fro m disclosure pursuant to Section 10 of 
FI FRA cannot be provided. 

The SAP [45 (30000/3)3 recommended 
that, "Due to the lack of information on the 
potential adverse effects of chlorobenzilate 
on human reproduction, we recommend the 
following studies: 

(a) The examination of sperm counts in a 
selected population of chlorobenzilate appli¬ 
cators. and 

(b) A three-generation reproductive study 
in rats at sufficient dose levels to allow the 
determination of a no-adverse-effect level of 
chlorobenzilate on reproduction in that spe¬ 
cies. This study should be carried out using 
the protocol currently described in the pro¬ 
posal EPA guidelines for risk assessment of 
FIFRA chemicals/* 

The Agency agrees with the SAP that a 
three-generation reproduction study would 
be worthwhile, and will require the regis¬ 
trants to conduct such a study according to 
the protocol described in the proposed EPA 
guidelines for hazard assessment (43 FR 
183:37384-37385, August 22. 1978). 

The SAP's recommendation that sperm 
counts in applicators be examined will be 
considered again when data from the 
animal studies become available (Gardner, 
1979). If data from the reproduction study 
suggest that human applicators should also 
be studied, applicator sperm counts may 
then be required. 

5. Reducing Occupational Risks— a. Risk 
to Applicators. The Agency found in Posi¬ 
tion Document 3 that spray applicators are 
the population at greatest risk as a result of 
applying chlorobenzilate on citrus fruit. 
The Agency proposed steps to reduce their 
exposure by amending the terms and condi¬ 
tions of registration so that chlorobenzilate 
may be applied only by certified applicators. 
Further, ground applicators would have to 
use either protective clothing and a respira¬ 
tor or a suitably-equipped enclosed cab. In 
addition, as a condition of registration, the 
Agency is requiring that the registrant 
submit additional data which can be used to 
further assess exposure to applicators. 

The Secretary of Agriculture and several 
other respondents commented on the Agen¬ 
cy's recommendations to reduce the risk to 
applicators. The USDA [36 (30000/3)3 of¬ 
fered to assist the Agency and the regis¬ 
trants in developing "research protocols for 
obtaining the necessary dermal and inhala¬ 
tion data on exposure to chlorobenzilate" as 
well as in evaluating "alternative methods 
of reducing exposure." Although the final 
specifications for all required studies must 
be approved by the EPA. the USDA’s assist¬ 
ance will be welcomed in developing studies 
and evaluating alternative protective meas¬ 
ures. 

The Secretary of Agriculture agreed with 
the Agency's decision to allow chlorobenzi¬ 
late to be applied by certified applicators 
only, but disagreed with the requirement to 
specify clothing type or respirator require¬ 
ments on the label. The Agency originally 
specified that protective clothing should be 


made of "jersey", which was intended to de¬ 
scribe any finely-woven fabric. The Agency 
will clarify its clothing requirement as fol¬ 
lows: applicators must wear one-piece over¬ 
alls which have long sleeves and long pants 
constructed of finely-woven fabric as speci¬ 
fied in the USDA/EPA Guide for Commer¬ 
cial Applicators, which was cited by USDA. 
In addition, the Agency will continue to re¬ 
quire that applicators wear heavy-duty 
fabric work gloves and a wide-brimmed hat 
when applying chlorobenzilate. 

Under its requirements for clothing and 
equipment for applicators, the Agency also 
stated that, "Any article which has become 
contaminated must be replaced" (Position 
Document 3, Appendix D). A commenter [40 
(30000/3D )3 recommended that this be 
changed to, "Any article which has become 
contaminated must be cleaned before reus¬ 
ing.** 

The Agency will accept this modification: 
however, clothing worn when applying 
chlorobenzilate should not be worn again 
until it has been laundered separately, using 
a strong detergent and liquid chlorine 
bleach. If clothing is drenched or exposed to 
concentrated pesticide, it should be buried 
or burned. 

The Secretary of Agriculture [38 (30000/ 
3)3 suggested that the Agency simply en¬ 
courage ground applicators to wear respira¬ 
tors instead of requiring this on the label. 
Several other commenters [37. 40 (30000/ 
3D): 43. 47 (30000/3)3 also contended that 
the respirator requirement is Impractical or 
unwarranted and should be deleted from 
the proposed measures. 

While the Agency recognizes that wearing 
a respirator poses some discomfort and en¬ 
tails frequent maintenance, the respirator 
provides a significant amount of protection 
to ground applicators as does the protective 
clothing. In view of the many comments on 
this issue, the Agency has recalculated' its 
ground applicator exposure estimates. The 
revised exposure estimates for ground appli¬ 
cators (Severn. 1978) are based on exposure 
to forearms, hands, and face (15.8% of the 
total body surface). Covering the forearms 
and hands would reduce dermal exposure 
from between 12 and 40 mg/day. as stated 
in Position Document 3, to between 4 and 10 
mg/day. Face-piece respirators would effec¬ 
tively eliminate exposure by inhalation, esti¬ 
mated at 1 mg/day, and further reduce 
dermal exposure to the face by 1-3 mg/day. 
Thus, the total exposure could be reduced 
to between 2 and 6 mg/day (Severn, 1978). 

Using protective clothing and respirators 
will reduce the estimated lifetime cancer 
risk to applicators from its current level 
(400 to 1.400 In one million) to between 65 
and 190 in one million. There would also be 
a greater margin of safety * (371 to 1.884 as 
opposed to 55 to 291 without protective 
clothing and respirators) from testicular ef¬ 
fects (Gardner. 1978). The Agency has con¬ 
cluded that this reduction in risk would 
tend to outweigh both the minimal cost for 
the protective clothing and the respirators 
and any potential discomfort which applica¬ 
tors may encounter during the 18 month 
period in which the exposure studies are 
being conducted. Therefore, until the re¬ 
quired applicator exposure data are submlt- 


•The margin of safety is the ratio of the 
no-observed-effect level In test animals to 
the projected human exposure and is based 
on the assumption that chlorobenzilate irre¬ 
versibly affects testes, which represents the 
worst possible situation. 
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♦cd and evaluated, the Agency will require 
applicators to wear protective clothing, as 
described to this document, and to use a res¬ 
pirator. as described to Appendix D of Posi¬ 
tion Document 3. If the new exposure data 
indicate a lower level of risk, the Agency 
will reconsider the need for applicators to 
wear respirators. In addition these re¬ 
quirements. the general and handling pre¬ 
cautions described in Appendix D of Posi¬ 
tion Document 3 are required. 

One commenter [46 (30000/3)]. suggested 
that the tractor canopies which are current¬ 
ly In use reduce applicator exposure more 
than respirators could However, the com¬ 
menter provided no specific data to support 
this claim, and the Agency cannot assume 
that the canopy, although already in wide¬ 
spread use, could be used in place of respira¬ 
tors as a means of protection for ground ap¬ 
plicators. The ground applicator study will 
allow the Agency to assess the actual expo¬ 
sure these applicators currently receive and 
revise IU regulatory measures, if indicated. 

b. Risk to Pickers. Citrus pickers are also 
occupationally exposed to chlorobenzilatc. 
but the available data was insufficient to es¬ 
timate their exposure and potential risk. As 
described to the exposure analysis (Severn. 
1978). various data on dislodgable chloro- 
benzilate residues are available, but tills 
data is not adequate to determine the 
extent to which pickers absorb such pesti¬ 
cide residues. Since the pickers work In the 
groves after the pesticide is applied, the 
Agency assumed that they would be ex¬ 
posed to less chlorobenzilate than the appli¬ 
cators. but the available data does not 
permit a risk assessment for Florida citrus 
pickers. In order to obtain the data needed 
for a risk estimate and perhaps subsequent 
regulatory action, the Agency is requiring 
studies to determine whether and to what 
extent dislodgable chlorobenzilate residues 
may adhere to picker*. In addition, the 
Agency will require studies which define the 
degradation rate of chlorobenzilate under 
field conditions. 

One commenter [42 ( 30000/3D)] recom¬ 
mended that the Agency require protective 
measures for dtrus pickers during the 18- 
month data-gathering period, but provided 
no data to support this recommendation. 
The Agency did not recommend interim reg¬ 
ulatory measures pending new data develop¬ 
ment because, as indicated above, the data 
needed for risk assessment was not availa¬ 
ble. 

6. Comparison of Options D and F. One 
group [42 (30000/3D)] disagreed with the 
Agency's selection of Option F. This group 
contended that the Agency should have se¬ 
lected Option D. which would have limited 
chlorobenzilate s availability to five years. It 
felt that this option would reduce potential 
lifetime effects, encourage technological in¬ 
novation. and **reflect a conclusion' 1 that 
the risks associated with using chlorobenzi¬ 
late are unacceptable if continued indefi¬ 
nitely. 

The Agency feels its decision to request 
relevant information within 18 months pro¬ 
vides an even greater degree of safety than 
Option D. If the Agency has underestimated 
the risk, it can take appropriate regulatory 
action at the end of 18 months when the 
new information is available. Furthermore, 
the course being pursued by the Agency to 
no way discourages development of these al¬ 
ternatives. 

This commenter also claimed that reject¬ 
ing Option D “is contrary to the most 


recent official Agency actions," particularly 
the decisions on chlordane/heptachior and 
Mirex. where the Agency allowed a period 
of time to which to develop alternative pest 
control technologies. The Agency makes 
every effort to reach informed decisions on 
each pesticide that it regulates. Because 
each pesticide may pose unique environmen¬ 
tal problems as well as benefits, the Agen¬ 
cy's decisions will vary with each particular 
situation. It is Intended that each decision 
will reflect a balanced consideration of both 
the specific risks and specific benefits in¬ 
volved. As explained on page 19. alternatives 
for chlorobenzilate are being developed. 
The primary difference between these deci¬ 
sions is that the Agency did not view the 
risk from chlorobenzilate in comparison to 
its benefits as being as great as the risk 
from chlordane/heptachior or Mirex. in 
comparison to the benefits of those pesti¬ 
cides. 

"This commenter [42 ( 30000/3D)] also 
noted that. 

The Agency's selection of Option F Is also 
Inexplicable in view of it* conclusion that no 
additional costs will be imposed on consum¬ 
ers unless cancellation results in significant 
reductions in yield or fruit grade. Due to 
excess production, stability of the industry 
and no projection of yield quality effects, 
growers would absorb any loss (Position 
Document 3, p. 65). 

The Agency does have a mandate to be 
concerned about grower-level effects as well 
as consumer effects. This issue is discussed 
in the “Interim Administrative Procedures 
for Regulatory Decisions Involving Suspect¬ 
ed Carcinogens'* <41 FR 102:21403-405, May 
25. 1976) and also presented as Appendix 
1(B) of the May. 1977 “Chlorobenzilate Pre¬ 
liminary Benefit Analysis." 

III. Conclusions 

After reviewing comments from the Secre¬ 
tary of Agriculture, the Scientific Advisory 
Panel, and others who commented on the 
Agency's findings and recommendations 
concerning chlorobenzilate as set forth to 
Position Document 3. the Agency has decid¬ 
ed to Implement Option F. as set forth on 
page 87 of Position Document 3. with the 
following modifications: 

OPTION F 

•Continue Registration of Chlorobenzilate 
Use on Citrus in Florida* Texas, California* 
and Arizona. 

The same terms and conditions of of regis¬ 
tration are now required for Arizona as 
those for California. Florida, and Texas. 

•Amend the Terms and Conditions of Reg¬ 
istration 

The Agency will modify its requirements 
for applicator clothing and equipment to 
two ways. Where the Agency originally 
specified that protective clothing should be 
made of “Jersey the clothing requirement 
will be changed to one-piece overalls which 
have long sleeves and long pants construct¬ 
ed of finely-woven fabric as specified In the 
USDA/EPA Guide for Commercial Applica¬ 
tors. 

The Agency has also accepted modifica¬ 
tions to this section regarding contaminated 
clothing. This requirement will now read. 
“Any article which has been worn while ap¬ 
plying chlorobenzilate must be cleaned 
before reusing. Clothing which has been 
drenched or has otherwise absorbed concen¬ 
trated pesticide must be buried or burned." 


All other requirements for applicator 
clothing and equipment remain as stated in 
Position Document 3. 

•Require That Identified Exposure Data 
Be Submitted to EPA in 28 Months: Reevalu¬ 
ate the Use on Citrus After Additional Expo¬ 
sure Data Becomes Available 

In addition to the exposure data required 
in Position Document 3. a three generation 
reproduction study will also be required 
during the 18-month period. The study is to 
be conducted according to the protocol de¬ 
scribed to the proposed EPA guidelines for 
risk assessment (43 FR 163:37384-37365, 
August 22, 1978). 

•Cancel All Other Uses 
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Appendix A.—USDA and SAP Comments 

Department of Agriculture. 

Office of the Secret art. 

Washington, D.C, August 2, 1978. 
Mr. Edwin L. Johnson (WH-566), 

Deputy Assistant Administrator for Pesti¬ 
cide Programs , U.S. Environmental Pro¬ 
tection Agency, Washington, D.C. 

Dear Mr. Johnson: This is the United 
8tates Department of Agriculture’s re¬ 
sponse to the Environmental Protection 
Agency's (EPA ) No tice of Determination, 
pursuant to 40 CFR 162.11(a)(5), concluding 
the Rebuttable Presumption Against Regis¬ 
tration (RPAR) on chlorobenzilate. and 
EPA's proposed Intent to cancel or modify 
the terms and conditions of registration, 
pursuant to Section 6(b)(1) of the Federal 
Insecticide. Fungicide, and Rodenticide Act 
(FIFRA). The notice, received on July 3. 
1978, indicates EPA is proposing to (a) 
cancel certain uses of chlorobenzilate; and 
(b) retain major uses on citrus provided that 
appropriate changes in labeling are imple¬ 
mented by the registrants. 

The U.S. Department of Agriculture and 
State coopera tore, under the National Agri¬ 
cultural Pesticide Impact Assessment Pro¬ 
gram (NAPLAP), have been pleased to Inter¬ 
act with EPA in developing information ma¬ 
terials upon which the proposed EPA regu¬ 
latory action is based. We reached agree- 
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merit on many Important chlorobenzflate 
Issues. Further, we are dedicated to mutual 
resolution of problems involving actual 
health risks to the consumer or farm work¬ 
ers. In many instances, the data base needed 
to accurately estimate potential risks of 
chlorobenzilate use is limited or not availa¬ 
ble, and we agree that better information 
must be obtained as soon as possible. We 
concur that chlorobenzilate should be classi¬ 
fied as a restricted use pesticide and, thus, 
applied only by or under the supervision of 
a certified applicator. The issues of concern 
to the Department relative to the regula¬ 
tory actions proposed in the Notice of De¬ 
termination and our recommendations 
follow: 

L Cifrus uses: The USDA-State-EPA 
chlorobenzilate assessment team reached 
agreement on the benefits of chlorobenzi¬ 
late use on citrus in Florida. Texas and Cali¬ 
fornia. However, recent developments in Ar¬ 
izona indicate that the benefits of chloro- 
benzilate use in citrus production are great¬ 
er than originally perceived. Arizona citrus 
producers have experienced difficulties with 
the use of the principal miticides that are 
being used In place of chlorobenzilate. Re¬ 
sistance is developing in some areas and 
some of these materials cannot be used 
when temperatures exceed 90 degrees F. In 
addition, toxicity to bees and other benefi¬ 
cial organisms make them less appropriate 
for use in Integrated pest management pro¬ 
grams than chlorobenzilate. 

Recommendation: The use of chlorobenzi¬ 
late on citrus in Arizona, which involves 
only & small amount of additional material 
(p. 3- of PD #3), should be continued under 
the same terms as for Florida, Texas and 
California. A benefit analysis for Arizona 
citrus should be developed and evaluated. A 
requirement for accomplishing this should 
be included in the final registration deter¬ 
mination. 

2. Noncitrus uses: In September 1977, the 
Department surveyed NAP1AP State Liai¬ 
son Representatives to determine the im¬ 
portance of the noncitrus uses of chloroben¬ 
zilate. At that time, it appeared that ade¬ 
quate alternative miticides were available 
for the noncitrua uses of chlorobenzilate. In 
July 1978, State Liaison Representatives 
were recontacted to assure that all relevant 
and recent information is being considered 
in the decisionmaking process. They indicat¬ 
ed the following concerns: More serious re¬ 
sistance to alternative materials possible 
loss of alternative pesticides through regula¬ 
tory action or other means; and not having 
available miticides with the unique attri¬ 
butes of chlorobenzilate for developing ef¬ 
fective integrated pest management sys¬ 
tems. 

The Department concurs with this reas¬ 
sessment by the State Liaison Representa¬ 
tives and believes continued use of chloro¬ 
benzilate for mite control is potentially 
critical for the following commodities: cher¬ 
ries. walnuts, melons, almonds, cotton, cer¬ 
tain ornamental and other outdoor uses. We 
believe it is desirable to retain these regis¬ 
tered uses of chlorobenzilate. We will pro¬ 
vide detailed Information on the importance 
of chlorobenzilate for these commodities 
within the same time frame provided for 
collecting citrus use exposure data. This 
action will also make it possible for research 
and extension workers to continue the eval¬ 
uation of the most effective and compatible 
1PM systems for these specialty crops. 


Recommendation: In view of the relative¬ 
ly small amount of chlorobenzilate used on 
these crops and. thus, the correspondingly 
small risk associated with these uses, the 
Department recommends that these regis¬ 
trations be continued while biological and 
economic data are obtained In order to 
better determine the complete risk/benefit 
situation. A requirement for accomplishing 
this during the same 18-month period al¬ 
lowed for collecting additional exposure 
data on the citrus uses should be included in 
the final determination. 

3. Occupational Exposure: No specific 
d&ta are available on applicator or agricul¬ 
tural worker exposure to chlorobenzilate. 
The Department agrees that 18 months are 
needed to collect adequate exposure infor¬ 
mation on chlorobenzilate. 

The Department agrees with the need for 
protective clothing but believes that the 
specification of a one piece “Jersey” Jump¬ 
suit could pose availability problems. The 
Department does not concur with the re¬ 
quirement of a face piece respirator because 
this places an unreasonable burden on the 
applicator. Under hot and humid climatic 
conditions occurring in citrus-producing 
areas, the wearing of a face piece respirator 
is extremely uncomfortable and has caused 
breathing difficulties and chest pains for 
the operator. Aggravation of existing health 
problems or heat prostration also could 
occur. This may prompt an applicator to dis¬ 
regard the requirement or use the respira¬ 
tor intermittently, causing contamination of 
the respirator which could actually increase 
exposure. Data presented in Position Docu¬ 
ment 3 indicates that dermal exposure is 
significantly more important than inhala¬ 
tion as a route for applicator exposure ip. 
30). Thus, protective clothing is a far more 
important factor in reducing applicator ex¬ 
posure than is the face piece respirator. 

Recommendation: The Department rec¬ 
ommends that the USDA-State-EPA chloro¬ 
benzilate assessment team meet with other 
employees of EPA and the registrants to 
assist in developing research protocols for 
obtaining the necessary dermal and inhala¬ 
tion data to fully assess applicator and field 
worker exposure to chlorobenzilate. This 
should Include evaluation of alternative 
methods of reducing exposure. The Depart¬ 
ment recommends that chlorobenzilate be 
classified as a restricted-use pesticide to be 
applied by or under the supervision of certi¬ 
fied applicators, without further specifica¬ 
tion on the label of clothing type or respira¬ 
tor requirements. We suggest that label 
wording be developed to encourage the use 
of a respirator but that it not be made a re¬ 
quirement for permitted use. In addltton, we 
suggest the wording found on page 5-2 of A 
Guide for Commercial Applicators, USD A/ 
EPA be used to specify protective clothing. 

4. Dietary Exposure: The dietary expo¬ 
sures presented in Position Document 3 are 
theoretical exposures and do not reflect 
actual dietary exposures to chlorobenzilate. 
FDA residue monotortng programs reflect a 
very small percentage of total samples that 
contain chlorobenzilate. Of the 6-8.000 sam¬ 
ples analyzed annually, approximately 
0.12% contained chlorobenzilate residues 
most of which were reported at trace resi¬ 
due levels of less than 0.1 ppm. EPA as¬ 
sumed that all citrus and nut crops treated 
with chlorobenzilate contain the analytical 
detection sensitivity level of 0.1 ppm even 
though there were no detectable residues in 
most edible portions of these foods (p. 25). 


For apples and pears a residue of 5 ppm was 
assumed (the established tolerance) solely 
because a portion of these fruits are eaten 
as fresh, unpeeled produce. No reference is 
made as to whether residue tests were con¬ 
ducted for these commodities. In determin¬ 
ing chlorobenzilate ingestion through milk 
for the Florida population it was assumed 
100 percent of the milk came from cows fed 
dtrus-pulp. No data were presented on the 
quantity of citrus pulp produced annually 
or the amount contained in the animal ra¬ 
tions. It seems highly unlikely that all dairy 
cows in Florida would be fed citrus pulp on 
a continuing basis. Even If this Is the case, it 
is highly questionable that residue levels 
would be as high as those assumed in the 
report; 

To the extent EPA assumed higher resi¬ 
dues than actually exist, the risks based on 
dietary exposure to chlorobenzilate are too 
high. Currently, a sensitivity level of 0.01 
ppm is obtainable and is being used by FDA 
and CIBA-OEIGY as indicated in the as¬ 
sessment team's September 1977 letter to 
EPA. It is our view that these theoretical 
exposure estimates overstate the possible 
risk from the continued use of chlorobenzi¬ 
late beyond a reasonable margin of safely. 

Recommendation: The Department rec¬ 
ommends that EPA recalculate the esti¬ 
mates based on obtainable analytical sensi¬ 
tivity. In addition, these theoretical calcula¬ 
tions should be replaced with actual expo¬ 
sure data as it becomes available. The fre¬ 
quency of positive chlorobenzilate residue 
traces should also be taken into account in 
calculating theoretical exposure levels. 

We are confident EPA will give favorable 
consideration to these suggestions and rec¬ 
ommendations in developing the final chlor¬ 
obenzilate registration determinations. The 
opportunity to have cooperated on this im¬ 
portant agricultural matter Is very much ap¬ 
preciated by us as well as the whole agricul¬ 
tural community. Please let us know if you 
need any additional Information. 

Sincerely. 

Bob Bergland, 
Secretary. 

Environmental Protection 

Agency 

Office of Toxic Substances 
Washington. D.C., August 17, 1978. 
To: Deputy Assistant Admnistrator for Pes¬ 
ticide Programs (TS-786). 

From: Dr. H. Wade Fowler. Jr., Executive 
Secretary, FIFRA Scientific Advisory 
Panel (TS-766). 

Subject: Review of Section 6(b) Action on 
Chlorobenzilate. 

The FI FRA Scientific Advisory Panel has 
completed review of the Notice of Determi¬ 
nation concluding the RPAR on chloroben¬ 
zilate and associated regulatory action 
under consideration by the Agency pursu¬ 
ant to Section 6(b) of FLFRA. Attached is a 
report of findings by the Panel. 

The Panel waives all legal time con¬ 
straints and agrees that EPA should imple¬ 
ment appropriate regulatory action on 
chlorobenzilate as soon as possible. 

Enclosure: Report. 

Federal Insecticide. Fungicide and Roden 

ticidk Act (Fifra) Scientific Advisory 

Panel 

REVIEW OF NOTICE OF DETERMINATION 

CONCLUDING THE RPAR ON CHLOROBENZILATE 

The FIFRA Scientific Advisory Panel 
completed review of documents outlining 
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plans by the Environmental Protection 
Agency to conclude the Rebuttable Pre¬ 
sumption Against Registration (RPAR) on 
chlorobenzilate and for initiation of a com¬ 
bination of regulatory actions under the 
provisions of Section 6(b) of FIFRA, as 
amended. The review was completed in an 
open meeting held in Arlington. Virginia, on 
August 10, 1978. 

Maximum public participation has been 
encouraged at all meetings of the Panel. In 
respect to formal review of the Agency posi¬ 
tion on chlorobenzilate, a Federal Register 
Notice announcing the meeting was pub¬ 
lished on July 25. 1978. Discussions relative 
to potential regulatory action by the 
Agency on chlorobenzilate were also held in 
meetings of the Panel in Miami. Florida, 
during May 25-26. 1978, (Federal Register 
Notice dated May 5, 1978). and Arlington, 
Virginia, on June 14, 1978, (Federal Regis¬ 
ter Notice dated May 26, 1978). In addition 
to public notices, telephonic calls and spe¬ 
cial mailings were sent to the general public 
who had previously expressed an interest in 
activities of the Panel. Written statements 
relative to regulatory action on chlorobenzi¬ 
late were received over a period of several 
months from the following sources: CIBA- 
GEIGY Corporation (May 26 and June 22. 
1978), United States Department of Agricul- 
tire (USDA), Florida Citrus Mutual (two 
submissions on July 3. 1978), Rohm and 
Haas Company, and the University of Arizo¬ 
na. Dr. C. Cueto of the National Cancer In¬ 
stitute (NCI) presented an overview of the 
results of a recently released NCI report on 
bioassay of chlorobenzilate for possible car¬ 
cinogenicity. In addition, oral comments 
were received from EPA staff. USDA staff. 
Dr. Jim Griffiths of the Florida Citrus 
Mutual, Dr. Joseph L. Knapp of the Univer¬ 
sity of Florida, members of the pesticide in- 
dutsry, and the general public. 

In consideration of all matters brought 
out during Panel meetings, matters detailed 
in written statements, and careful study of 
all documents submitted by the Agency, the 
Panel submits the following report on chlor¬ 
obenzilate: 

The FIFRA Scientific Advisory Panel 
would like to compliment Dr. Wells, Mr. 
Boyd, and others of the Special Pesticide 
Review Division and technical support team 
(Working Group) on the quality of the posi¬ 
tion document on chlorobenzilate. In addi¬ 
tion, we believe the regulatory option 
chosen by the Agency generally reflects a 
proper balance between economic consider¬ 
ations, implied health risks from exposure 
to chlorobenzilate and the availability of al¬ 
ternative pesticides. 

The Scientific Advisory Panel is of the 
opinion the data supporting the considera¬ 
tion of chlorobenzilate as a potential car¬ 
cinogenic chemical in man is weak. We feel 
the lack of a positive response in rats, and 
the weaknesses Inherent in the Innes study 
leaves the NCI study as the only well docu¬ 
mented evidence of an oncogenic potential 
for chlorobenzilate in man. 

In spite of the weakness in the data sug¬ 
gesting an oncogenic potential in man. the 


Scientific Advisory Panel believes it is pru¬ 
dent to reduce the human exposure to 
chlorobenzilate to the extent feasible after 
due consideration of the economic aspects 
of this action and the availability of alterna¬ 
tive pesticides. 

The Scientific Advisory Panel believes too 
little attention was paid to the potential ad¬ 
verse effects of chlorobenzilate on human 
reproduction. The Scientific Advisory Panel 
considers the potential adverse effect on re¬ 
production in humans to be as important an 
issue as the potential oncogenicity of chlor¬ 
obenzilate. The Scientific Advisory Panel 
recognizes that the Agency and other inter¬ 
ested parties only became aware of repro¬ 
ductive effects as a potential trigger late in 
the development of the decision document. 
Therefore, there appears to be some justifi¬ 
cation for the incomplete nature of the deci¬ 
sion document regarding potential repro¬ 
ductive effects. 

In regard to the specific recommendations 
of EPA relative to chlorobenzilate, the Sci¬ 
entific Advisory Panel proposed the follow¬ 
ing modifications: 

1. We do not feel the Working Group has 
provided sufficient justification for the ex¬ 
clusion of States other than Florida, Texas, 
and California from the continued use of 
chlorobenzilate on citrus crops. Therefore, 
we feel all States should be allowed the con¬ 
tinued use of chlorobenzilate on citrus 
crops. 

2. The Scientific Advisory Panel believes 
the registration for use of chlorobenzilate 
on non-citrus crops and ornamentals should 
be continued on the same basis as for citrus 
crops. In this regard, the proposed studies 
concerning residues in food crops, applicator 
exposure, aerial application exposure, etc., 
required in Option F for citrus crops should 
also be required for non-citrus crops. The 
Scientific Advisory Panel believes the con¬ 
tinued use of chlorobenzilate on non-citrus 
crops is justified on the basis of the fact 
that alternative pesticides may pose a great¬ 
er potential health threat than chlorobenzi¬ 
late. 

3. Due to the lack of information on the 
potential adverse effects of chlorobenzilate 
on human reproduction we recommend the 
following studies be carried out: 

a. The examination of sperm counts In a 
selected population of chlorobenzilate appli¬ 
cators. 

b. A three-generation reproductive study 
in rats at sufficient dose levels to allow the 
determination of a no-adverse-effect level of 
chlorobenzilate on reproduction in that spe¬ 
cies. This study should be carried out using 
the protocol currently described in the pro¬ 
posed EPA guidelines for risk assessment of 
FIFRA chemicals. 

Dated: August 17, 1978. 

H. Wade Fowler, Jr., 
Executive Secretary ; 

FIFRA Scientific Advisory Panel 

(FR Doc. 79-4646 Filed 2-12-79; 8:45] 
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[6450-01-M] 

DEPARTMENT OF ENERGY 

Economic Regulatory Administration 
110 CFR Part 5161 

[Docket No. ERA-R-79-6] 

SALE AND DIRECT INDUSTRIAL USE OF 
NATURAL CAS FOR OUTDOOR LIGHTING 

Proposed Prohibition; Public Hearing 

AGENCY: Economic Regulatory Ad¬ 
min istration. Department of Energy. 

ACTION: Notice of proposed rulemak¬ 
ing and public hearing. 

SUMMARY: The Economic Regula¬ 
tory Administration (ERA) of the De¬ 
partment of Energy (DOE) proposes 
this rule to carry out provisions of the 
Powerplant and Industrial Fuel Use 
Act of 1978 (the Act) which prohibit 
the installation of new or replacement 
natural gas outdoor lighting fixtures 
by local * distribution companies and 
direct industrial customers. The Act 
also prohibits local distribution com¬ 
panies from providing natural gas to 
residential, commercial, and industrial 
customers for use in outdoor lighting, 
as well as prohibiting the use of natu¬ 
ral gas by direct industrial customers 
for outdoor lighting. ERA also has the 
prerogative of delegating, to the 
States, its authority for administering 
prohibitions with regard to gas light¬ 
ing under section 402 of the Act, and 
proposes to do so in this rule. 

DATES: Comments by April 16. 1979; 
hearing to be held at 9:30 a.m. on 
March 22. 1979. 

ADDRESS: Any person wishing to 
comment on this proposed rule should 
send 10 copies of written comments to: 
Department of Energy. Office of 
Public Hearing Management. Room 
2313, 2000 M Street, N.W., Docket 
ERA-R-79-6. Washington. D.C. 20461, 
Telephone 202-254-5201. This address 
should also be used to make requests 
to speak at the public hearing and for 
submitting copies of hearing testimo¬ 
ny. Hearing location: Room 2105, 2000 
M Street, NW.. Washington. D.C. 
20461. 

FOR FURTHER INFORMATION 
CONTACT: 

Barry W. Hirsch. Office of Utility 
Systems. Economic Regulatory Ad¬ 
ministration, Department of Energy, 
I 2000 M Street, N.W. (Vanguard 538), 
Washington. D.C. 20461. 202-254- 
9700. 

Robert C. Gillette (Hearing Proce¬ 
dures). Office of Public Hearing 
Management, 2000 M Street, NW., 
Room 2222, Washington. D.C. 20461. 
202-254-5201. 

SUPPLEMENTARY INFORMATION: 


Background and Purpose 

On November 9, 1978, the President 
signed into law the Powerplant and In¬ 
dustrial Fuel Use Act of 1978 as one 
part of the National Energy Act. Sec¬ 
tion 402 of the Act, “Prohibition on 
Use of Natural Gas for Decorative 
Outdoor Lighting,*' directs DOE 
(ERA) to prohibit by rule, by May 8. 
1979, any local distribution company 
from supplying natural gas for use in 
outdoor lighting and any direct indus¬ 
trial customers from using natural gas 
for outdoor lighting. The purpose of 
this Notice is to propose such a rule. 
In addition, the Act prohibits, effec¬ 
tive November 9, 1978, the installation 
of new outdoor lighting fixtures using 
natural gas. 

Under the Act. ERA has the prerog¬ 
ative of fully delegating responsibility 
and authority for implementation of 
Section 402 to appropriate State regu¬ 
latory authorities. This proposed rule 
exercises this prerogative and pre¬ 
scribes those conditions and require¬ 
ments imposed by ERA pursuant to 
the delegation. 

Environmental Impact 

After reviewing the rule pursuant to 
DOE'S responsibilities under the Na¬ 
tional Environmental Policy Act of 
1969 (42 U.S.C. 4321, et seq.), ERA has 
determined that the proposed action 
does not constitute a federal action 
significantly affecting the quality of 
the human environment. Therefore, 
no environmental assessment or envi¬ 
ronmental impact statement was pre¬ 
pared and a negative determination to 
that effect is hereby issued. 

Regulatory Impact 

ERA has determined that the publi¬ 
cation of this rule does constitute a 
significant regulatory action. Prepara¬ 
tion of a regulatory analysis is not re¬ 
quired, however, on the basis of crite¬ 
ria established by Executive Order 
12044. This conclusion is based on the 
fact that the rule will not have a 
major impact. That is, it is not likely 
to impose a gross economic annual 
cost of $100 million or more; nor is the 
rule likely to impose a major increase 
in costs or prices for individual indus¬ 
tries, levels of government, geographic 
regions, or demographic groups. 

It is estimated that 1.5 million natu¬ 
ral gas outdoor lighting fixtures will 
be affected by this rule. Since the 
average annual gas usage per fixture is 
about 18.000 cubic feet, this will result 
in gas savings of 27.5 trillion BTU's 
per year. Assuming substitution of 
electric lighting for 40 percent of 
those natural gas fixtures eliminated, 
and further assuming that the substi¬ 
tute electric lighting will use a 60 watt 
bulb for an average of five hours a 
days, the net energy savings would be 


about 26.8 trillion BTU's per year or 
13.110 barrels of oil per day equivalent 
(BPDE). This represents approximate¬ 
ly 0.14 percent of national annual nat¬ 
ural gas consumption. 

Specific Comments Requested 

ERA is issuing this proposed rule 
with the desire of focusing public at¬ 
tention and discussion on ERA’S pro¬ 
posal for implementing Section 402 of 
the Act. The public is encouraged to 
comment not only on those issues enu¬ 
merated below, but on all aspects of 
this rule. ERA will consider all com¬ 
ments before reaching any final deci¬ 
sions. 

1. Delegation of Authority. The Act 
gives ERA the prerogative of delegat¬ 
ing responsibility and authority for 
administering the program to the ap¬ 
propriate State regulatory authorities. 
We propose to exercise this option, 
noting that the congressional confer¬ 
ees. in their Explanatory Statement 
for the Act, explicitly encourage DOE 
to do so. Enforcement of the statutory 
provisions of the Act constitutes a reg¬ 
ulatory activity most appropriately 
conducted at the State level. Programs 
to prohibit the use of natural gas for 
outdoor lighting already exist in 21 
States. Delegating authority to the ap¬ 
propriate State regulatory authorities, 
with minimum Federal guidance, will 
allow sensitivity to local conditions. 

ERA believes that the appropriate 
State regulatory authority for admin¬ 
istering the program will be, in most 
cases, the agency which has authority 
to fix, modify or approve rates for the 
sale of natural gas. Though this will 
generally be the public utility or 
public service commission, in some 
cases a municipality will have the au¬ 
thority to determine its own rates and 
will be responsible for program admin¬ 
istration in its service area. In other 
cases, State law may provide that 
some agency other than a public util¬ 
ity or public service commission has 
Jurisdiction in regard to prohibiting 
the use of natural gas for outdoor 
lighting. The definition of “State regu¬ 
latory authority” found in § 516.11(g) 
of the rule allows flexibility in these 
cases. 

ERA also requests comments regard¬ 
ing any role that the Federal Energy 
Regulatory Commission should play in 
regard to the prohibition on the 
supply of natural gas by pipeline com¬ 
panies to industrial customers. 

2. Guidance on Exemptions—Gener¬ 
al ERA has made provisions for 
States to adopt their own criteria and 
the guidance set forth in this rule ap¬ 
plies until such time as the various 
States exercise this option. ERA is 
particularly interested in receiving 
comments regarding the practicality 
and fairness of the guidance provided 
as criteria by the States for granting 
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exemptions. ERA is also interested in 
suggestions as to the appropriate role 
of Federal or State government agen¬ 
cies or natural gas utility companies in 
providing assistance in converting to 
alternate lighting facilities. 

3. Guidance on Exemptions—Light¬ 
ing of Historical Significance. ERA 
believes that the historical signifi¬ 
cance of a property should be founded 
upon a showing that the specifically 
identified historic property: 

• Is listed on the National Register 
of Historical Places maintained by the 
Heritage Conservation and Recreation 
Service, Department of Interior, or is 
officially determined eligible for list¬ 
ing by the Secretary of Interior (pur¬ 
suant to the National Historic Preser¬ 
vation Act. 16 U.S.C. 470); or 

• Is in a district whose State stat¬ 
utes are certified as providing ade¬ 
quate protection of historic places by 
the Secretary of the Department of 
Interior (pursuant to the Tax Reform 
Act Of 1976. 26 U.S.C. 191, 280B). 

An element was added regarding cer¬ 
tification by the petitioner that the 
specifically identified natural gas out¬ 
door lighting fixture meaningfully 
contributes to the quality of signifi¬ 
cance of the historic property. ERA 
recognizes the subjective nature of the 
requirement. ERA feels, however, that 
adding more specific criteria or requir¬ 
ing documentation would not serve 
the purposes of the Act, since the reg¬ 
ulatory burden this would entail 
would be significant, with little benefit 
in terms of increased energy savings. 

ERA particularly invites comments 
from the Heritage Conservation and 
Recreation Service. Department of In¬ 
terior. and the State Historic Preserva¬ 
tion Officers. 

4. Guidance on Exemptions—Safety. 
ERA believes that it is not sufficient 
for a petitioner to show only that a 
natural gas outdoor lighting fixture is 
required to protect the safety of per¬ 
sons and property before a safety ex¬ 
emption is granted. For this reason, 
ERA’S guidance includes a provision 
that a person demonstrate that con¬ 
version to another lighting system 
would entail substantial and unjusti¬ 
fied expense. 

Public Hearing and Comment 
Procedures 

1. Written Comments. The public is 
invited to submit data, view’s or argu¬ 
ments with respect to the proposals 
set forth in this rule. 

2. Public Hearings—a. Procedures for 
request to make oral presentation. If 
you have any interest in this notice, or 
represent a person, group, or class of 
persons that has an interest, you may 
request an opportunity to speak at the 
public hearing. Requests to speak 
must be received in writing by 4:30 
p.m. on March 8, 1979. 


In your request, briefly describe 
your interest and, if applicable, state 
why you are a proper representative of 
a group or class of persons having 
such interest. In addition, give a con¬ 
cise summary of the proposed oral 
presentation and a phone number 
where ERA may contact you through 
March 21. 1979. If ERA selects you to 
be heard, you will be told before 
March 14, 1979. For distribution at the 
hearings, you should submit 100 copies 
of your hearing testimony for receipt 
by 4:30 p.m., on March 21, 1979. 

b. Conduct of the Hearing. ERA re¬ 
serves the right to select the persons 
to be heard at the hearing, to schedule 
their respective presentations, and to 
establish the procedures governing the 
conduct of the hearing. ERA may 
limit the length of each presentation, 
based on the number of persons re¬ 
questing to be heard. ERA will desig¬ 
nate an official to preside at the hear¬ 
ing. This will not be a judicial or evi¬ 
dentiary-type hearing. Questions may 
be asked only to those conducting the 
hearing. At the conclusion of all Initial 
oral statements, each person who has 
made an oral statement may be given 
the opportunity, if he so desires, to 
make a rebuttal statement. Rebuttal 
statements will also be subject to time 
limitations. 

If you wish to ask a question at the 
hearing, you must submit it in WTiting 
to the presiding officer. The presiding 
officer will determine whether the 
question is relevant and whether time 
limitations permit it to be presented 
for answer. 

The presiding officer will announce 
any further procedural rules needed 
for the proper conduct of the hearing. 

ERA will have a transcript made of 
the hearing, and ERA will retain the 
entire record of the hearing, including 
the transcript, and make it available 
for inspection at the Freedom of In¬ 
formation Office, Room GA 152, 1000 
Independence Avenue, S.W., Washing¬ 
ton, D.C., between the hours of 8:00 
a.m. and 4:30 p.m., Monday through 
Friday. You may purchase a copy of 
the transcript from the reporter. 

Issued in Washington, D.C., on Feb¬ 
ruary 7. 1979. 

Hazel R. Rollins, 

Acting Administrator , Economic 
Regulatory Administration. 

Part 516 is added to Title 10, Chap¬ 
ter II, to read as follows: 

PART 516—PROHIBITION ON SALE AND 

DIRECT INDUSTRIAL USE OF NATURAL GAS 

FOR OUTDOOR LIGHTING 

Subport A—General Purpose and Scopa: Definition* 

Sec. 

516.10 General purpose and scope. 

516.11 Definitions. 


Subport B —Prohibition* 

Sec. 

516.20 General prohibition on installation 
of natural gas outdoor lighting fixtures. 

516.21 General prohibition on sale of natu¬ 
ral gas for use in outdoor lighting. 

516.22 Prohibition on use of natural gas by 
direct industrial customers for outdoor 
lighting. 

Subport C —Delogotion of Authority 

516.30 Delegation. 

516.31 Reports. 

516.32 Recission. 

Subport D— Guidance on Exemption* 

516.41 Applicability. 

516.42 Lighting of historical significance. 

516.43 Memorial lighting. 

516.44 Safety of persons and property. 

516.45 Time to install substitute lighting. 

516.46 Substantial expense. 

516.47 Public Interest. 

Subport A—General Purpose and Scope; 
Definition* 

§ 516.10 General purpose and scope. 

(a) The purpose of this rule is to im¬ 
plement section 402 of Pub. L. 95-620, 
the Powerplant and Industrial Fuel 
Use Act of 1978 (the Act). The objec¬ 
tive of section 402 of the Act is to 
eliminate the use of natural gas for 
nonessential outdoor lighting and to 
conserve such gas for the benefit of 
present and future generations. 

(b) The rule consists of four sub¬ 
parts. Subpart A consists of this sec¬ 
tion, entitled “General Purpose and 
Scope.” and § 516.11, “Definitions.” 

(c) Subpart B contains the prohibi¬ 
tions on the installation of natural gas 
outdoor lighting fixtures and the sale 
and direct industrial use of natural gas 
for outdoor lighting. Section 516.20 
prohibits the installation of natural 
gas outdoor lighting fixtures. Sections 
516.21 and 516.22 prohibit local distri¬ 
bution companies from providing nat¬ 
ural gas to residential, commercial, 
and industrial customers for use in 
outdoor lighting as well as prohibiting 
the use of natural gas by direct indus¬ 
trial customers for outdoor lighting. 

(d) Subpart C delegates to the ap¬ 
propriate State regulatory authorities 
the responsibility and authority of the 
Secretary of DOE with regard to natu¬ 
ral gas outdoor lighting. The specific 
authorities delegated are set forth in 
§516.30. Section 516.31 sets forth the 
reports which the appropriate State 
regulatory authorities are required to 
submit to ERA. Section 516.32 pro¬ 
vides for rescission, by ERA. of the 
delegation of authority as it applies to 
any particular State. 

(e) Subpart D sets forth guidance to 
be followed by the appropriate State 
regulatory authorities in granting or 
denying requests for exemption in the 
absence of the exercise of authority by 
the State in promulgating its own cri¬ 
teria. Criteria for granting or denying 
exemptions are provided for each of 
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the categories of exemption estab¬ 
lished by the Act: Lighting of histori¬ 
cal significance (§516.42): memorial 
light (§516.43); safety of persons and 
property (§ 516.44); time to install sub¬ 
stitute lighting (§516.45); substantial 
expense (§516.46); and public interest 
(§516.47). 

§516.11 Definition*. 

Unless otherwise expressly provided, 
for the purposes of this rule— 
ca) The term “direct industrial cus¬ 
tomer" means an industrial user of 
natural gas who obtains the natural 
gas under a contract with a natural 
gas pipeline company, or any agent 
thereof. 

(b) The term ‘ local distribution com¬ 
pany" means any person engaged in 
the business of interstate or intrastate 
transportation and local distribution 
of natural gas for ultimate consump¬ 
tion. 

(c) The term “natural gas" means 
any fuel consisting in whole or in part 
of natural gas. liquid petroleum gas. or 
synthetic gas derived from petroleum 
or natural gas liquids. 

(d) The term “natural gas outdoor 
lighting fixture" means a complete 
stationary natural gas outdoor light¬ 
ing unit, or any parts thereof, which 
may include a mantle or mantles to¬ 
gether with the parts designed to dis¬ 
tribute the light, to position and pro¬ 
tect the mantles and fuel supply lines, 
and to connect the mantle or mantles 
to the fuel supply. 

(e> The term “pipeline company" 
means any person engaged in the busi¬ 
ness of interstate or intrastate trans¬ 
portation of natural gas by pipeline 
other than as a local distribution com¬ 
pany. 

(f) The term “residence" means any 
single or multiple family dwelling unit, 
including commonly held areas associ¬ 
ated with such unit and including mul¬ 
tiple family dwelling units which may 
be classified by the local distribution 
company as “commercial" customers. 

(g) The term “State regulatory au¬ 
thority" means any agency of the 50 
States, the District of Columbia, 
Puerto Rico, or any territory or pos¬ 
session of the United States, which 
has authority to fix. modify or ap¬ 
prove rates for the sale of natural gas 

* by local distribution companies within 
that State, unless otherwise designat¬ 
ed by ERA. In the case of a local dis¬ 
tribution company which is not regu¬ 
lated by a State regulatory authority, 
references In this part to “State regu¬ 
latory authority" or “State" shall be 
treated as references to such local dis¬ 
tribution company. 

(h) The term “substitute lighting" 
means outdoor lighting which does not 
directly bum natural gas. 


PROPOSED RULES 

Subpofl B—Prohibition* 

§516.20 General prohibition on installa¬ 
tion of natural gas outdoor lighting 
fixture*. 

(a) Prohibition, No local distribution 
company or direct industrial customer 
shall Install any natural gas outdoor 
lighting fixture. 

(b) Effective date. The prohibition 
stated in paragraph (a) of this section 
shall be effective beginning on Novem¬ 
ber 9. 1978. 

§516.21 General prohibition on sale of 
natural gas for use in outdoor lighting. 

(a) Prohibition . No local distribution 
company shall supply natural gas for 
use in outdoor lighting. 

(b) Effective dates. (1) In the case of 
any residential, commercial, or indus¬ 
trial customer, the prohibition stated 
in paragraph (a) of this section shall 
be effective on May 8. 1979, unless a 
later effective date is applicable under 
paragraphs (b) (2), (3), or (4) of this 
section. 

(2) In the case of any industrial or 
commercial structure to which natural 
gas was being supplied by the local dis¬ 
tribution company for outdoor light¬ 
ing use on November 9. 1978, the pro¬ 
hibition stated in paragraph (a) of this 
section shall be effective on November 
5, 1979. 

(3) In the case of any municipal out¬ 
door lighing fixture to which natural 
gas was being supplied by the local dis¬ 
tribution company for outdoor light¬ 
ing use on November 9, 1978, the pro¬ 
hibition stated in paragraph (a) of this 
section shall be effective January 1. 
1982. 

(4) In the case of any outdoor light¬ 
ing fixture used in connection with a 
residence to which natural gas was 
being supplied by the local distribu¬ 
tion company for outdoor lighting use 
on November 9. 1978. the prohibition 
stated in paragraph (a) of this section 
shall be effective January l. 1982. 

§516.22 Prohibition on u»e of natural gai* 
by direct industrial customers for out¬ 
door lighting. 

(a) Prohibition. No direct industrial 
customer shall use natural gas for out¬ 
door lighting. 

(b) Effective dates. (1) In the case of 
a direct industrial customer who was 
using natural gas for outdoor lighting 
on November 9. 1978, the prohibition 
stated in paragraph (a) of this .section 
shall be effective on November 5, 1979. 

(2) In the case of a direct industrial 
customer using a natural gas outdoor 
lighting fixturets) that: 

(i) Was installed prior to the ban on 
the installation of such fixture(s) set 
out In § 516.20 of this rule; and 

(ii) Was not using natural gas for 
such fixture(s) on the date this rule is 
Issued as a final rule— 


The prohibition stated in paragraph 
(a) of this section shall be effective on 
May 8. 1979. 

Sub part C—Delegation of Authority 

§516.30 Scope. 

Pursuant to section 402(e) of the 
Act. ERA delegates to the appropriate 
State regulatory authorities, effective 
on the date this rule is Issued as a 
final rule, the full responsibility and 
authority of the Secretary of DOE 
with regard to natural gas outdoor 
lighting. The authorities and responsi¬ 
bilities delegated by this rule to the 
appropriate State regulatory authori¬ 
ties are those enumerated in para¬ 
graphs (a) through (g) of this section. 

(a) Authority to promulgate regula¬ 
tions. The authority to promulgate 
regulations pursuant to SubpaYt B of 
this rule, prohibiting the installation 
of natural gas outdoor lighting fix¬ 
tures and the sale and direct industrial 
use of natural gas for outdoor lighting, 
is delegated to the appropriate State 
regulatory authorities. 

(b) Authority to issue orders. The au¬ 
thority to issue orders exempting cer¬ 
tain natural gas outdoor lighting fix¬ 
tures from the prohibitions set forth 
in Subpart B of this rule is delegated 
to the appropriate State regulatory 
authorities. Such exemption orders 
may be issued on the basis of: 

(1) Lighting of historical signifi¬ 
cance; 

(2) Memorial lighttng: 

(3) Lighting which is necessary to 
protect the safety of persons and prop¬ 
erty; 

(4) the necessity to permit the In¬ 
stallation of substitute lighting where 
no adequate outdoor lighting (other 
than that using natural gas) existed 
on November 9. 1978; 

(5) Substantial expense which would 
not be cost justified; or 

(6) The public interest and consist¬ 
ency with the purposes of the Act. 

(c) Authority to establish exemption 
criteria. The authority to establish cri¬ 
teria to be used in making any deter¬ 
minations to issue any orders relating 
to exemptions from the prohibitions 
set forth in Subpart B of this rule is 
delegated to the appropriate State reg¬ 
ulatory authorities. 

(d) Authority to establish exemption 
procedures. The authority to establish 
procedures for the acceptance, proc¬ 
essing, consideration, and grant or 
denial of applications and requests for 
exemptions from the prohibitions set 
forth in Subpart B of this rule is dele¬ 
gated to the appropriate State regula¬ 
tory authorities. 

(e) Authority to establish enforce¬ 
ment mechanisms. The authority to 
establish enforcement policies, criteria 
and procedures with respect to the 
prohibitions set forth in Subpart B of 
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this rule is delegated to the appropri¬ 
ate State regulatory authorities. 

(f) Authority to enforce prohibitions 
and assess civil penalties. The author¬ 
ity to enforce the prohibitions set 
forth in Subpart B of this rule, includ¬ 
ing the authority to assess civil penal¬ 
ties for noncompliance with such pro¬ 
hibitions pursuant to Section 723(c) of 
the Act, is delegated to the appropri¬ 
ate State regulatory authorities. 

(g) Authority to investigate. The au¬ 
thority to initiate investigations and 
compel the submission of data or rele¬ 
vant documents is delegated to the ap¬ 
propriate State regulatory authorities. 

§ 516.31 Reports. 

Pursuant to this delegation, the ap¬ 
propriate State regulatory authority 
shall submit to ERA the documents 
specified in paragraphs (a) and (b) of 
this section. Such documents shall be 
submitted to: Economic Regulatory 
Administration, Office of Utility Sys¬ 
tems, Department of Energy. 2000 M 
Street, NW. (Vanguard 538-A), Wash¬ 
ington. D.C. 20461. 

(a) Annual Report The appropriate 
State regulatory authority shall 
submit annually to ERA, until Janu¬ 
ary 1, 1984, either in separate format 
or in conjunction with reports re¬ 
quired by DOE pursuant to require¬ 
ments established under Section 309 
of the Public Utility Regulatory Poli¬ 
cies Act of 1978, 92 Stat. 3117 (Pub. L. 
95-617), a report setting forth: 

(1) Current estimated annual natu¬ 
ral gas consumption within the State 
attributable to outdoor lighting; 

(2) A current set of rules and regula¬ 
tions establishing any prohibitions 
against the use of outdoor natural gas 
lighting, for enforcing the prohibi¬ 
tions, and for granting or denying ex¬ 
emptions to the prohibitions; and 

(3) A summary of orders granted and 
denied during the year, by category of 
exemption, and Including the rationale 
for such grant or denial. 

(b) Enforcement plan. The appropri¬ 
ate State regulatory authority shall 
submit to ERA, within one year of the 
date this rule becomes a final rule, an 
enforcement plan containing the fol¬ 
lowing: 

(1) Copies of all State statutes, rules 
or regulations relating to the regula¬ 
tion or prohibition of natural gas 
lighting within the State; 

(2) A description of the State's cur¬ 
rent or projected efforts to enforce 
the prohibitions set forth in Subpart 
B of this rule; and 

(3) A current copy of all State proce¬ 
dures to grant or deny an exemption 
from the prohibitions set forth in Sub¬ 
part B of this rule. 

§516.32 Rescission. 

This delegation as it applies to any 
particular State my be rescinded by 


ERA at any time by notifying the ap¬ 
propriate State Regulatory authority 
of such rescission. 

Subpart D—Guidance on Exemptions 

§516.41 Applicability. 

The appropriate State regulatory 
authority shall grant or deny a re¬ 
quest for exemption on the basis of 
the guidance specified in this subpart 
until such time as the appropriate 
State regulatory authority chooses to 
exercise the authority delegated by 
§ 516.30(c) of this rule. 

§516.42 Lighting of historical signifi¬ 
cance. 

(a) Scope. A Federal. State or local 
government agency, or an appropriate 
historical association, may petition the 
appropriate State regulatory authori¬ 
ty for an exemption from the prohibi¬ 
tions set forth in §§516.20 and 516.21 
of this rule on the basis of historical 
significance. An exemption on the 
basis of historical significance for a 
commercial establishment may be re¬ 
quested by any interested person. In 
the case of a petition for an exemption 
from the prohibition set forth in 
§516.20 of this rule (General prohibi¬ 
tion on installation of natural gas out¬ 
door lighting fixtures), an exemption 
shall be granted only for replacement 
of a ^natural gas outdoor lighting 
fixture(s) that was installed prior to 
November 9, 1978. 

(b) Criteria. The criteria for an ex¬ 
emption on the basis of historical sig¬ 
nificance shall be satisfied upon certi¬ 
fication, by the petitioner, that the 
specifically identified natural gas out¬ 
door lighting fixture(s) directly con¬ 
tributes to the quality of significance 
of the specifically identified historic 
property or district, as applicable; and 
upon a finding that the specifically 
identified historic property: 

(1) Is listed on the National Register 
of Historic Places maintained by the 
Heritage Conservation and Recreation 
Service, Department of Interior, or is 
officially determined eligible for list¬ 
ing by the Secretary of Interior, pur¬ 
suant to the National Historic Preser¬ 
vation Act (16 U.S.C. 470 as amended), 
applicable regulations (36 CFR Parts 
60 and 63), and Executive Order 11593; 
or 

(2) Is in a district whose State stat¬ 
utes are certified as providing ade¬ 
quate protection of historic places by 
the Secretary of the Department of 
Interior, pursuant to the Tax Reform 
Act of 1976 (26 U.S.C. 191. 280B) and 
applicable regulations. 

(c) Stays. An exemption request 
shall result in a stay from the prohibi¬ 
tions set forth in Subpart B of this 
rule if: 

(1) The petitioner has certified that 
the specifically identified natural gas 


outdoor lighting fixture(s) directly 
contributes to the quality of signifi¬ 
cance of the specifically identified his¬ 
toric property or district, as applica¬ 
ble; and 

(2) An application is pending, before 
the Department of Interior, for inclu¬ 
sion in one of the categories specified 
in subparagraphs (1) or (2) of para¬ 
graph (b) of this section. 

§516.43 Memorial lighting. 

(a) Scope. A Federal. State or local 
government agency, or an appropriate 
historical association, may petition the 
appropriate State regulatory authori¬ 
ty for an exemption from the prohibi¬ 
tions set forth in §§516.20 and 516.21 
of this rule on the basis of memorial 
lighting. In the case of a petition for 
an exemption from the prohibition set 
forth in §516.20 of this rule (General 
prohibition on installation of natural 
gas for outdoor lighting fixtures), an 
exemption shall be granted only for 
replacement of a natural gas outdoor 
lighting fixture(s) that was installed 
prior to November 9. 1978. 

(b) Criteria. The criteria for an ex¬ 
emption on the basis of memorial 
lighting shall be satisfied upon a find¬ 
ing that the specifically identified out¬ 
door lighting fixture(s) directly con¬ 
tributes to preserving the memory of a 
deceased person or persons. 

§ 516.14 Safety of persons and property. 

(a) Scope. A local distribution com¬ 
pany. a direct Industrial customer, or 
an interested person acting on behalf 
of either, may petition the appropriate 
State regulatory authority for an ex¬ 
emption from the prohibitions set 
forth in §§516.21 and 516.22 of this 
rule on the basis of the necessity to 
protect the safety of persons and prop¬ 
erty if such natural gas was being sup¬ 
plied on November 9, 1978. 

(b) Criteria. The criteria for an ex¬ 
emption on the basis of the necessity 
to protect the safety of persons and 
property shall be satisfied upon a find¬ 
ing that: 

(1) (i) Compliance with the prohibi¬ 
tion would significantly increase the 
chances of bodily injury or damage to 
property; 

(ii) Compliance with the prohibition 
would significantly increase the 
chances of the occurrence of crime; or 

(iii) The lighting in question is nec¬ 
essary to assure conformance with 
American National Standards Insti¬ 
tute (ANSI) Standard Number D 12.1 
“The American National Standard 
Practice for Roadway Lighting;" and 

(2) Converting to a substitute light¬ 
ing facility: 

(i) Would impose a substantial hard¬ 
ship on a person other than a local dis¬ 
tribution company, a pipeline compa¬ 
ny. or a company that manufactures 
or supplies natural gas outdoor light- 
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Ing fixtures, in terras of personal 
Income or savings: or 

<il) Would not be justified by the 
savings likely to be accrued over the 
useful life of the substitute lighting 
facility. 

§ 516.45 Time to install substitute lighting. 

(a) Scope. A local distribution com¬ 
pany, a direct industrial customer, or 
an interested person acting on behalf 
or either, may petition the appropri¬ 
ate State regulatory authority for a 
temporary exemption from the prohi¬ 
bitions set forth in §§516.21 and 516.22 
of this rule. Such an exemption shall 
be on the basis of the time needed to 
permit the Installation of substitute 
lighting where no adequate outdoor 
lighting (other than that using natu¬ 
ral gas) exists, if such natural gas was 
being supplied on November 9.1978. 

(b) Criteria. The criteria for an ex¬ 
emption on the basis of time to install 
substitute lighting shall be satisfied 
upon a finding that: 

(1) No. adequate outdoor lighting 
(other than that using natural gas) is 
available at the time the applicable 
prohibition became effective: and 

(2) The time required for installa¬ 
tion of the substitute lighting will not 
extend beyond one year from the date 
the applicable prohibition became ef¬ 
fective. unless facts and circumstances 
warrant a longer period. 

§516.46 Substantial expenne. 

(a) Scope. A local distribution com¬ 
pany, a direct industrial customer, or 
an interested person acting on behalf 


of either, may petition the appropriate 
State regulatory authority for an ex¬ 
emption from the prohibitions set 
forth in §§516.21 and 516.22 of this 
rule on the basis of substantial ex¬ 
pense which would not be cost justi¬ 
fied. if such natural gas was being sup¬ 
plied on November 9, 1978. 

(b) Criteria. The criteria for an ex¬ 
emption on the basis of substantial ex¬ 
pense which would not be cost justi¬ 
fied shall be satisfied upon a finding 
that compliance with the prohibitions 
set forth in §§ 516.21 and 516.22 of this 
rule would substantially and negative¬ 
ly affect the profit margin, return on 
investment, or rates of a local distribu¬ 
tion company or direct industrial cus¬ 
tomer. 

§516.47 Public interest. 

(a) Scope . A local distribution com¬ 
pany. a direct industrial customer, or 
an interested person acting on behalf 
of either, may petition the appropriate 
State regulatory authority for an ex¬ 
emption from the prohibitions set 
forth in §§516.21 and 516.22 of this 
rule on the basis of the public interest 
and consistency with the pruposes of 
the Act. if such natural gas was being 
supplied on November 9, 1978. 

Cb) Criteria. The criteria for an ex¬ 
emption on the basis of the public in¬ 
terest and consistency with the pur¬ 
poses of the Act shall be satisfied 
upon a finding that converting a spe¬ 
cific natural gas outdoor lighting 
fixture(s) to substitute lighting would 
not reduce the use of natural gas. 

(FR Doc. 79-4680 Filed 2-12-79: 8:45 am) 
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Title 14—Aeronautics and Space 

CHAPTER II—CIVIL AERONAUTICS 
BOARD 

SUBCHAPTER A—ECONOMIC REGULATION 

[Regulation ER-1104; Amendment No. 48; 
Docket 331133 

PART 221—CONSTRUCTION, PUBLI¬ 
CATION, FILING AND POSTING OF 
TARIFFS OF AIR CARRIERS AND 
FOREIGN AIR CARRIERS 

Filing Domestic Passenger Fares; 
Notice Requirement 

February 7, 1979. 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C. 

AGENCY: Civil Aeronautics Board. 
ACTION: Final rule. 

SUMMARY: This rule sets the notice 
required for filing domestic passenger 
fares filed within the zone of reason¬ 
ableness at 30 days, and for passenger 
tariffs outside the zone and cargo tar¬ 
iffs at 60 days. It also sets the deadline 
for complaints seeking suspension of 
fares and rates at 10 days after tariffs 
are filed, and for answers to com¬ 
plaints at 6 working days after the 
complaint is filed. The rules are effec¬ 
tive immediately, but by a notice in 
this issue of the Federal Register, we 
invite comments on them to aid adop¬ 
tion of a final policy. 

DATES: Adopted: February 7. 1979. 
Effective: February 13, 1979. 

FOR FURTHER INFORMATION 
CONTACT: 

Mark S. Kahan or John Freeman, 
Office of the General Counsel, Civil 
Aeronautics Board, 1825 Connecticut 
Avenue, N.W., Washington, D.C. 
20428: (202) 673-5205/673-5793. 

Statutory Tariff Notice 

The Airline Deregulation Act of 1978 
(Pub. L. 95-504) changes the notice 
period carriers must give when they 
change their tariffs. Previously all tar¬ 
iffs w’ere filed on at least 45 days’ 
notice, except air freight tariffs of 
direct carriers which were filed on 60 
days’ notice. The Deregulation Act 
creates a system of 60* and 30-day fil¬ 
ings. Under section 403(c) (49 U.S.C.A. 
1373(0), changes in tariffs are to be 
made on 60 days’ notice if they insti¬ 
tute a fare which is outside the range 
of fares specified in subparagraphs (A) 
and (B) of section 1002(d)(4), (49 
U.S.C.A. 1482(d)(4)) or a fare to which 
the range does not apply. Other tariffs 
are to be filed on 30 days’ notice. 


RULES AND REGULATIONS 

This rulemaking is designed to con¬ 
form our rules to the new Act and 
clarify any ambiguities as to our ad¬ 
ministration of it. Because the provi¬ 
sions in the new Act were effective 
upon adoption and there has been 
some uncertainty in the area, we find 
for good cause that these rules of 
agency policy, procedure and practice 
should become effective immediately. 
However, w r e welcome the views of in¬ 
terested persons on this matter, and, 
by a notice in this issue of the Federal 
Register, we invite them to file com¬ 
ments in this docket on the rule. 

We will require all tariffs instituting 
a fare inside the zone to be filed at 
least on 30 days’ notice. For now, that 
will ihclude domestic fare decreases 
down to 50 percent of the standard in¬ 
dustry fare level (SIFL) as defined in 
the statute. Even though we have not 
yet computed a precise SIFL inflation 
factor carriers may file fare decreases 
that clearly fall within the zone on 30 
days’ notice; if the carrier is uncertain, 
it can file on 60 days’. As of July 1, 
1979, carriers with less than 70 percent 
of the traffic in a market may file fare 
increases up to 105 percent of the 
SIFL on 30 days’ notice. Until then, all 
fare increases are considered outside 
the zone. By that date we should have 
taken final action on a method for de¬ 
termining eligibility for upward flexi¬ 
bility and for calculating the SIFL, so 
that there will be a greater certainty 
about whether a specific filing is 
within the zone. All tariff filings out¬ 
side the zone or to which the zone 
does not apply (including domestic 
passenger filings outside the zone and 
all international passenger and cargo 
filings) must be on 60 days’ notice. 1 In 
determining whether a carrier has 70 
percent of the traffic in a market. w r e 
will, for the present, use the most 
recent available month of service seg¬ 
ment data on file with the Board. 

We recognize ambiguities in the stat¬ 
ute but conclude that the above 
scheme best gives effect to Congress’ 
intent throughout the Act. First, sec¬ 
tion 403(c)(2) establishes 60-day filing 
for fares outside the zone or fares not 
covered by the zone. Inasmuch as the 
zone applies strictly to interstate and 
overseas air transportation, tariffs 
governing foreign air transportation 
are to be filed on at least 60 days’ 
notice, unless a bilateral agreement 
between the United States and the 
country at issue governs and requires 
a different filing period. While section 
403(c)(2) is written in terms of “fares”, 
there is no reason to believe that Con¬ 
gress intended to limit that section to 
passenger tariffs. There are other 
places in the statute where the term 


‘For purposes of tariff filing, we are using 
the statutory zone, as opposed to the wider 
zone the Board has created for purposes of 
its no-suspend policy. 


“fare” is used to include rates for 
freight transportation— e.g., section 
1002(d)(8), section 403(c)(1). Accord¬ 
ingly. we conclude that section 
403(c)(2) governs both foreign passen¬ 
ger and freight tariffs.* 

A second ambiguity concerns the ad¬ 
vance notice the Board must give of a 
tariff suspension. Under section 
403(c)(3), that period is 30 days. Ordi¬ 
narily there is no problem with the 30- 
day notice requirement because tariffs 
subject to suspension are outside the 
zone and are therefore filed on 60 
days’ notice. However, some tariffs 
that are subject to suspension may be 
filed on less than 60 days’ notice. For 
example, fare decreases are filed on 30 
days’ notice, but if the Board con¬ 
cludes that they may be predatory, it 
has the authority to suspend under 
section 1002(g). Similarly, there are bi¬ 
lateral agreements permitting foreign 
filings (which are subject to suspen¬ 
sion) on less than 60 days’ notice. For 
tariffs filed on less than 60 days’ 
notice, it will usually be impractical to 
expect the Board to give 30 days' 
notice of suspension. Indeed, some tar¬ 
iffs need only be filed on 30 days’ 
notice. 

There are several W'ays to preserve 
the Board s suspension authority con¬ 
sistent with the Act’s advance filing 
requirements. First, we can invoke sec¬ 
tion 1002(g) to suspend up to 15 days 
before the tariffs' effective date. 
Second, we can suspend the tariffs’ ef¬ 
fectiveness in order to provide addi¬ 
tional time for pleadings and analysis 
for the suspension issue. Third, where 
a bilateral agreement is Invoked to 
permit filing on less than statutory 
notice, the same agreement may 
permit suspension on less than 30 
days’ notice. Finally, section 1002(j)<2) 
permits the Board to suspend an exist¬ 
ing tariff in foreign air transportation. 
We are of course reluctant to use that 
provision because of the disruption 
caused by suspension of an existing 
fare, but we may do so if there is no 
other means to prevent the charging 
of a potential unlawful fare, and we 
will make every effort to give the car¬ 
rier notice of our intent to do so. 

Complaints and Answers 

By ER-1038 and PR-169, we amend¬ 
ed the existing rules for complaints 
and answers to conform to changes in 
Pub. L. 95-163. For domestic passenger 
fares, tariffs were filed on 45 days’ 
notice, complaints were due 33 days 
before the tariffs' effective date and 
answers to complaints continued to be 
required 6 working days after the com¬ 
plaints. For international tariffs 
(which were generally filed on 45 days’ 


“The Board is no longer concerned with 
advance filing for most domestic freight tar¬ 
iffs, or suspension of those tariffs. ER-1080/ 
1081/1082, adopted November 8. 1978. 
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notice except for direct cargo carriers 
which filed on 60 days’ notice) com¬ 
plaints were filed 25 days before the 
tariff’s effective date and answers 
were due 5 calendar days later. 

In PR-177 (adopted. August 25. 
1978). we further amended our proce¬ 
dural rules to provide for responses to 
answers to complaints against tariffs 
which institute fares within the no¬ 
suspend zone created by PS-80 and for 
which we require no accompanying 
justification. Such complaints were 
due 39 days before the effective date 
of the tariff, answers were due 7 days 
after the complaints and replies to the 
answer were due 7 days after answers. 

At the same time that the above 
changes were being made to reflect 
statutory requirements and the 
Board's no-suspend zone in PS-80, the 
Board also proposed to revamp the 
complaints and answer procedure com¬ 
pletely so that the complaint period 
would be measured from the date of 
the tariff filing, rather than its effec¬ 
tive date. EDR-360, PDR-55. 43 FR 
34788, August 7. 1978. For tariffs filed 
well in advance of the date when sus¬ 
pension would be required, this would 
give the Board more time to consider 
complaints and answers, and it would 
make for a more uniform scheme of 
filing requirements. 

Several carriers have complained 
that EDR-360/PDR-55 does not allow 
sufficient time to prepare complaints 
and answers.* They claim Inadequate 
intercity mail service, the need to co¬ 
ordinate analytical and legal work, the 
time lag for mail to Hawaii and to 
Europe and the possibility that inter¬ 
vening holidays will further erode 
time for preparation. The carriers do 
not generally challenge the idea of 
measuring the complaint period from 
the tariff-filing date. 

As noted above, we will generally 
give notice of suspension at least 30 
days before a tariff’s effective date. If 
a tariff is filed on 60 days’ notice, that 
leaves 30 days for pleadings and Board 
analysis of those pleadings. If we 
permit 10 days for complaints, and 6 
working days for answers, the remain¬ 
ing Board time for suspension would 
be as few as 6 working days. 3 We con¬ 
sider this to be a minimum period for 
Board Action. Of course, for domestic 
passenger tariffs which are within the 


* Aloha Airlines. Inc.; American Airlines. 
Inc., British Airways; British Caledonian 
Airways. Ltd., Delta Air Lines. Inc.; DHL 
Corporation; Hawaiian Airlines. Inc., 
Hughes Alrwest; Trans World Airlines. Inc., 
and United Air Lines. Inc., filed answers op¬ 
posing part or all of the proposed rule. 

1 Assume that days 10. 11, 12 and 17. 18. 19 
are holidays, so that the complaint is due on 

day 13 and the answer Is due on day 22. If 
days 24 and 25 are also holidays, then the 

Board would have only 6 working days to 
evaluate the pleadings and make Its deci¬ 
sion. 


zone and are filed on 30 days’ notice to 
be suspended no later than 15 days 
before the effective date, the 10 day 
complaint period will probably not 
give the Board sufficient time. We 
urge complainants to file as early as 
possible, and to notify the Board's 
staff of their intent to file in advance. * 1 * 

This scheme keeps in effect the cur¬ 
rent six working (as opposed to calen¬ 
dar) day period for answers and thus 
moots most of the objections noted by 
the carriers to EDR-360. While some 
carriers suggest that the 10 day com¬ 
plaint period is also skimpy. w*e are 
convinced that it is adequate, but will 
be open to change it if real problems 
develop. 

It should be noted that the above 
rules apply to all filings, thus doing 
aw f ay with existing special rules for 
foreign tariffs. We have had a differ¬ 
ent scheme for foreign tariffs because 
of the requirement in section 801 (49 
U.S.C.A. 1461) that the President have 
10 days to disapprove Board action 
under section 1002(j). With the pas¬ 
sage of the ADA. the advance suspen¬ 
sion requirement generally applies to 
foreign filings. Since that requirement 
is one of notice, that period and the 
Presidential period can run concur¬ 
rently, once the Board's decision has 
been released to the public, so there is 
no longer a need for any distinction 
between foreign and domestic filings 
for purposes of our complaint and 
answer procedures. 

We are amending Part 302 of our 
Procedural Rules (14 CFR Part 302) in 
PR-194 (FR Doc. 79-4756, published in 
this separate part), to reflect the 
above findings. 

Accordingly, the Civil Aeronautics 
Board Amends Part 221 of its Econom¬ 
ic Regulations (14 CFR Part 221) as 
follows: 

1. Secton 221.22 is amended by revis¬ 
ing subparagraph (b)(5) to read as fol¬ 
lows: 

§ 221.22 Specifications applicable only to 
loose-leaf tariff publications. 


(b) Information required on all inte¬ 
rior pages . Each original page and re¬ 
vised page following the title page of a 
loose-leaf tariff shall contain the fol¬ 
lowing information in the location 
specified: 

• • • • • 

(5) In the lower left corner, the 
issued date of the page. 

2. Section 221.31 is amended by re¬ 
vising subparagraph (a)(10) to read as 
follows: 


• We of course can no longer adhere to the 
three-pleading system adopted In PR-177 
for tariffs which are filed only 15 days 
before the Board must act to suspend, and 
we are ending that system. 


§221.31 Title page. 

(a) Contents. Except as otherwise re¬ 
quired in this Part, or by other regula¬ 
tory agencies, the title page of every 
tariff shall contain the following In¬ 
formation to be shown in the order 
named in subparagraphs (1) to (12) of 
this paragraph and shall contain no 
other matter 


(10) Issued date. The date on which 
the tariff is issued shall be shown in 
the lower left-hand portion of the title 
page in the following manner: 

Issued:-, 19— 

(Show month, date, and year in full, 
using no abbreviations.) 

Tariffs must be received by the 
Board on or before the designated 
issued date. (See § 221.160(d) and 
§221.171 of this Part.) 

3. Section 221.112 is amended by re¬ 
vising subparagraph (b)(7) to read as 
follows: 

§221.112 Amending book tariff by supple¬ 
ment (also applicable to supplement* 
to loose-leaf tariffs when such supple¬ 
ments are specifically authorized in 
this Part). 


(b) T^itle page of supplement. Except 
as otherwise provided in this part, the 
title page of each supplement shall 
contain the following information to 
be shown in the order named below, 
and shall contain no other maner: 

• • • • • 

(7) Issued date. The date on which 
the supplement is issued shall be 
shown in the lower left-hand portion 
of the title page. Tariffs must be re¬ 
ceived by the Board on or before the 
designated issued date. (See 
§ 221.160(d) and §221.171 of this part.) 

4. Section 221.160 is amended by 
amending paragraph (a) and by adding 
paragraph (d) to read as follows: 

§221.160 Required notice. 

(a) Statutory notice required. Unless 
otherwise authorized by the Board, or 
otherwise provided in a bilateral 
agreement between the United States 
and the Government of a foreign 
country, all tariffs, supplements, and 
loose-leaf tariff pages and all fares, 
rates, charges, ratings, routings, rules, 
amendments and other tariff provi¬ 
sions therein (including initial rates, 
fares, charges, and tariff provisions) as 
required by this part shall be filed 
with the Board at least the followipg 
number of days before the date they 
are to become effective regardless of 
whether or not any changes are effect¬ 
ed thereby: 
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(1) For tariffs stating a domestic 
passenger fare within the range of 
fares created by section 1002(d)(4) of 
the Act (49 U.S.C.A. § 1482(d)(4)). at 
least 30 days; 

(2) For all other tariffs, at least 60 
days. 

• • • • • 

(d) Issued date . All tariff publica¬ 
tions must be received by the Board 
on or before the designated issued 
date. 

5. Section 221.171 is amended by re¬ 
vising paragraph (c) to read as follows: 

§221.171 Posting at stations, offices, or 
locations other than principal or gener¬ 
al office. 

(c) Tariff publications shall be 
posted by each carrier party thereto 
no later than the issued date designat¬ 
ed thereon except that in the case of 
carrier stations, offices or locations sit¬ 
uated outside the United States, its 
territories and possessions, the time 
shall be not later than five days after 
the issued date, and except that a 
tariff publication which the Board has 
authorized to be filed on shorter 
notice shall be posted by the carrier 
on like notice as authorized for filing. 

(Sections 204. 403, 1002; 72 Slat. 743. 758. 
788. 49 U.S.C. 1324. 1373, 1482. as amended.) 

By the Civil Aeronautics Board: 

Phyllis T. Kaylor, 
Secretary. 

tFR Doc. 79-4759 Filed 2-12-79; 8:45 ami 


[ 6320-01-M] 

SUBCHAPTER B—PROCEDURAL REGULATION 

(Regulation PR-194: Amendment No. 52: 
Docket 331131 

PART 302—RULES OF PRACTICE IN 
ECONOMIC PROCEEDINGS 

Change in Deadlines for Complaints 
Seeking Suspension of Tariffs 

February 7, 1979. 

Adopted by the Civil Aeronautics 
Board at its office in Washington. D.C. 

AGENCY: Civil Aeronautics Board. 
ACTION: Final rule. 

SUMMARY: This rule changes the 
deadlines for complaints seeking sus¬ 
pension of tariffs and for answers to 
those complaints. Complaints against 
tariffs are due ten days after the 


issued date on the tariff and answers 
are due six working days after the 
complaint is filed. A full explanation 
of the Board’s action is set out in ER- 
1104, in this issue of the Federal Reg¬ 
ister. 

DATES: Adopted: February 7, 1979. 
Effective: February 13. 1979. 

FOR FURTHER INFORMATION 
CONTACT: 

Mark S. Kahan or John Freeman. 
Office of the General Counsel. Civil 
Aeronautics Board, 1825 Connecticut 
Avenue, N.W., Washington, D.C. 
20428: (202) 673-5205/673-5793. 

Accordingly, the Civil Aeronautics 
Board amends Part 302 of its Proce¬ 
dural Regulations (14 CFR Part 302) 
as follows: 

Section 302.505 is amended to read 
as follows; 

§ 302.505 Complaints requesting suspen¬ 
sion of tariffs-answers to such com¬ 
plaints. 


(b) A complaint requesting suspen¬ 
sion of a tariff ordinarily will not be 
considered unless made in conformity 
with this section and filed no more 
than ten (10) days after the issued 
date contained within such tariff. 

(c) A complaint requesting suspen¬ 
sion, pursuant to section 1002(j) of the 
Act. of an existing tariff for foreign air 
transportation may be filed at any 
time. However, such a complaint must 
be accompanied by a statement setting 
forth compelling reasons for not 
having requested suspension within 
the time limitations provided in para¬ 
graph (b) of this section. 

(d) In an emergency satisfactorily 
shown by complainant, and within the 
time limits herein provided, a tele¬ 
graphic complaint may be sent to the 
Board and to the carrier against whose 
tariff provision the complaint is made. 
Such a telegraphic complaint shall 
state the grounds relied upon, and 
must immediately be confirmed by 
complaint filed and served in accord¬ 
ance with this part. 

(e) Answers to complaints shall be 
filed within six (6) workings days after 
the complaint is filed. 

(Sections 204, 403. 1002; 72 Stat. 743, 758. 
788: 49 U.S.C.A. 1324. 1373, 1482, as amend¬ 
ed.) 

By the Civil Aeronautics Board: 

Phyllis T. Kaylor, 
Secretary. 

TFR Doc. 79-4756 Filed 2-12-79; 8:45 ami 
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CIVIL AERONAUTICS BOARD 

CEDR-371. PDR-61, Docket 33113, dated 
February 7, 1979) 

(14 CFR Parts 221 and 302) 

CONSTRUCTION, PUBLICATION, FILING AND 
POSTING OF TARIFFS OF AIR CARRIERS 
AND FOREIGN AIR CARRIERS; RULES OF 
PRACTICES IN ECONOMIC PROCEEDINGS 

AGENCY: Civil Aeronautics Board. 
ACTION: Proposed rule. 

SUMMARY: The Board is issuing 
today (ER-1104 and PR-194) rules on 
the statutory notice required for filing 
tariffs, and deadlines for complaints 
and answers regarding suspension of 
tariffs. (See FR Doc. 79-4759 and 79- 
4756 published in this separate Part). 
Although they are effective immedi¬ 
ately. the Board hereby invites com¬ 
ments on those rules and will consider 
revising them on the basis of informa¬ 
tion and arguments sumitted by all in¬ 
terested persons. 

DATES: Comments by: April 16. 1979. 
Comments and other relevant infor¬ 
mation received after this date will be 
considered by the Board only to the 
extent practicable. 

FOR FURTHER INFORMATION 
CONTACT: 

Mark S. Kahan. or John Freeman. 
Office of the General Counsel. Civil 
Aeronautics Board. 1825 Connecticut 
Avenue. N.W., Washington. D.C. 
20428. (202) 673-5205, (202) 673-5792. 

(Section 204. 403, 1002; 72 Stat. 743. 758. 
788; 49 U.S.C.A. 1324. 1373, 1482. as amend¬ 
ed.) 

By the Civil Aeronautics Board: 

Phyllis T. Kaylor, 
Secretary . 

(FR Doc. 79-4760 Filed 2-12-79; 8:45 am) 
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[3175-01-Mj 

Title 6—Economic Stabilization 

CHAPTER VII—COUNCIL ON WAGE 
AND PRICE STABILITY 

PART 705—NONINFLATIONARY PAY 
AND PRICE BEHAVIOR 

Modified Price Standards for Medical 
and Dental and for Other Insurance 
Providers 

AGENCY: Council on Wage and Price 
Stability, 

ACTION: Final standards for medical 
and dental and for other insurance 
providers. 

SUMMARY: The Council has deter¬ 
mined that considerations particular 
to the insurance industry merit adopt¬ 
ing modified price standards for pro¬ 
viders of medical and dental and of 
other forms of insurance. 

EFFECTIVE DATE: February 13. 
1979. 

FOR FURTHER INFORMATION 
CONTACT: 

Zachary Dyckman, Office of Price 
Monitoring (202/456-6475), or 
Sandra Sherman (202/456-6286), 
Office of General Counsel, Council 
on Wage and Price Stability, 726 
Jackson Place, NW., Washington, 
D.C. 20506. 

SUPPLEMENTARY INFORMATION: 
The two new standards issued today 
are 705C-5. "Price Standard for Medi¬ 
cal and Dental Insurance Providers”, 
and 705C-6. "Price Standard for Pro¬ 
viders of Insurance other than Medi¬ 
cal and Dental Insurance”. They re¬ 
flect consultations with all aspects of 
the Insurance industry, including 
State regulatory authorities, and are 
intended to reduce the acceleration of 
premium costs without threatening 
the financial viability of insurance 
providers. 

I. Medical and Dental Insurance 

A special standard has been devel¬ 
oped for medical and dental insurance. 
The standard applies to "inflation 
trend factors”, which are numerical 
multipliers used in the computation of 
premiums. These factors are used to 
incorporate expected increases in 
claims costs due to growth in prices 
and utilization of health services into 
the computation of premium rates. 

Reasons for Special Standards 

(A) Greater Deceleration, Premium 
rate increases are mainly a reflection 
of growth in claims costs, which in 
turn reflect changes in prices and uti¬ 


lization of health care services. Health 
care costs have been rising faster than 
inflation rates in other sectors in 
recent years. However, the Adminis¬ 
tration has announced a hospital cost 
containment program with the goal of 
limiting hospital expenditure growth 
to a 9.7 percent annual increase. In ad¬ 
dition, the Council’s professional fee 
standard (705C-3) is applicable to 
medical and dental services. Thus, it is 
anticipated that costs of health care 
services will exhibit greater decelera¬ 
tion than in other sectors of the econ¬ 
omy. The standard is designed to 
achieve decleration of inflation trend 
factors by approximately 15 percent. 

The standard imposes a degree of de¬ 
celeration on individual insurance 
plans that varies with the magnitude 
of the base period inflation trend 
factor. This reflects the assumption 
that deceleration should, and can, be 
greater where medical care costs have 
been increasing more rapidly. 

(B) Uniqueness of Premiums for In¬ 
dividual Policies. Most medical and 
dental insurance is sold on a group 
basis, with premiums typically based 
on the claims experience of the previ- 
6us period. Because claims experience 
differs according to the group or indi¬ 
vidual covered, and because coverage 
or level of benefits may change from 
one policy period to the next, premi¬ 
ums per se cannot practicably be ad¬ 
dressed in a price deceleration stand¬ 
ard. Accordingly, the standard does 
not apply directly to premiums, but 
rather to the inflation trend factors 
used in setting premiums. 

Other Features of the Standard 

An alternative profit-margin limita¬ 
tion is available to insurers who pro¬ 
vide medical and dental insurance if 
they can demonstrate, on the basis of 
actual claims data, a deterioration in 
the ratio of claims to premiums or a 
likelihood of negative profit for the 
year. 

The standards apply to all policies 
for which premiums are quoted or an¬ 
nounced after February 15, or which 
are issued or renewed on or after April 
1. 1979. 

Health Maintenance Organizations 
(HMO’s) are expected to achieve de¬ 
celeration in their premium increases 
because of compliance with the pay 
standard and, where applicable, with 
the Council’s professional fee standard 
and the Administration’s hospital-ex¬ 
penditure-limitation goal. HMO’s 
embody an incentive structure which, 
to a greater degree than the dominant 
system of fee-for-service physicians 
and independent hospitals, rewards 
cost consciousness and discourages 
excess utilization. Accordingly, the 
standard for medical and dental insur¬ 
ance providers need not be applied by 
HMO’s. 


II. Providers of Insurance Other 
Than Medical and Dental 

A price standard for providers of in¬ 
surance other than medical and dental 
is necessary so that the Council can 
adapt its general price standard to the 
reporting requirements of the States 
and. thereby, avoid imposing redun¬ 
dant reporting burdens on the affect¬ 
ed companies. In addition, the indus¬ 
try derives the major share of its 
profit from investment income, and it 
was necessary that the profit margin 
limitation as applied to the industry 
take this into account. 

This modified price standard covers 
most insurance other than medical 
and dental insurance. This includes, 
but is not limited to, automobile, 
homeowner, and other common lines 
of property and liability insurance. 

Several lines of insurance fall under 
exclusions listed in 705A-3. Negotiated 
commercial insurance coverages with 
annual premiums per contract of 
$100,000 or more, reinsurance, ocean 
marine insurance and inland marine 
insurance are each custom products, 
often competitively bid as part of in¬ 
ternational markets. Life insurance, 
including pensions, annuities and dis¬ 
ability insurance are also excluded. 
There is great difficulty in defining a 
meaningful price for these products 
because of changes in life expectancy, 
which change payment flows under 
the policies and basically change the 
nature of the product. In the case of 
disability insurance, claims experience 
is tied heavily to business cycle devel¬ 
opments, and premium fluctuations 
for this insurance, therefore, are not 
primarily related to rates of inflation. 

The modified standard permits the 
general price deceleration standard to 
be applied on any basis permitted by 
the definition of "company" in 705D, 
with appropriate exclusions. If a com¬ 
pany experiences uncontrollable price 
increases, and cannot, therefore, 
comply with the price-deceleration 
standard, it may comply with the 
profit-margin limitation, as modified 
in 705C-6(c). Once a company applies 
the profit-margin limitation to its non¬ 
medical/dental insurance business, 
then all such business written by its 
affiliated companies will be subject to 
that limitation. 

The major changes in the general 
profit margin limitation are the inclu¬ 
sion of investment income, the appli¬ 
cation of statutory reporting terms re¬ 
quired by State authorities, and the 
use of calendar instead of fiscal (other 
than calendar) years. Profit from the 
excluded lines of insurance, mentioned 
above, are included when the profit- 
margin limitation is applied. 

The standards will be monitored by 
the Council, with the help of the State 
insurance commissioners under a plan 
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adopted by the National Association of 
Insurance Commissioners. 

Reporting requests under these 
standards are provided in an accompa¬ 
nying addition to the Council's proce¬ 
dural rules. 

While these changes are effective 
immediately, the Council will accept 
comments on them through March 9. 
1979. Comment should be addressed to 
Sandra Sherman at the address given 
above. In addition, notwithstanding 
the effective date, these standards 
should be applied throughout a com¬ 
pany’s program year. 

(Council on Wage and Price Stability Act. 
Pub. L. 93 387. as amended (12 U-S.C. 1904. 
note); E.O. 12092.) 

In consideration of the foregoing. 
Sections 705C-5 and 705C-6 are added 
to the appendix to Part 705 of Chap¬ 
ter VII, Title 6 of the Code of Federal 
Regulations to read as follows. 

Issued in Washington. D.C., Febru¬ 
ary 8. 1979. 

BASRYBOS WORTH, 

Director , Council on Wage 
and Price Stability. 

1. New Sections 705C-5 and 705C-6 
are added to the appendix to Part 705 
to read as follows; 

• • • • • 

705C-5 Price Standard for Medical and 
Dental Insurance Providers. 

(aXlKi) Standard. The price standard for 
medical and dental insurance providers is 
based on a percentage deceleration in the 
inflation trend factors used in deter mining 
premium rates. The standards apply to all 
policies for which premiums are quoted or 
announced after February 15. 1979, or 
which are issued or renewed on or after 
April 1. 1979. 

<U> Notwithstanding the definition of 
’ company” In 705D, a firm should separately 
identify (A) Medical and dental insurance. 
(B) Insurance other than medical and dental 
insurance, and (C) all other lines of business. 

(2) To be in compliance with the standard, 
the revenue weighted average of the infla¬ 
tion trend factors (or each of the Inflation 
trend factors) should be no more than: 

(i) 95 percent of the base period Inflation 
trend factor. It the base-period factor is less 
than 7 percent, or 

(il) 6.65 percent plus 75 percent of the 
amount by which the base-period inflation 
trend factor exceeds 7 percent. If the base- 
period factor is 7 percent or more. 

(b) For purposes of paragraph <aX2): 

(1) The inflation t rend factors are the nu¬ 
merical factors, used In determining medical 
and dental Insurance premiums, that reflect 
expected Increases in claims costs due to In 
creases In the prices of health services and 
in utilization of such services, net of the 
effect of benefit changes; 

(2) Base-period inflation trend factors 
may be computed in one of two ways: (i) 
The average value of Inflation trend factors 
in use on April 1. July 1. and October 1. 
1978; or (il) the percentage Increase (net of 
the effect of benefit changes) of per capita 
(insured unit) claims cost for the most 
recent 12-month period for which data are 
available, relative to costs for the corre¬ 
sponding period one year earlier; 
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(3) if a company can separate the price 
and utilization components of the base- 
period inflation factors and the utilization 
component is negative, the base period in¬ 
flation trend factors may be computed 
under the assumption that the utilization 
component is zero. 

(c) Profit-Margin Limitation. It a compa¬ 
ny's loss ratio (i.e.. the ratio of claims to 
premiums), based on at least three months* 
medical and dental claims experience during 
calendar 1979, exceeds that of the same 
period during 1978 by 2 percentage points or 
more, or the company can show that it will 
have negative profits for calendar 1979. the 
company need only comply with the Profit- 
Margin Limitation in 705A-6 and should use 
the following definitions: 

(1) A program year of calendar 1979. and a 
base year of calendar 1978; 

(2) The relevant years for 705A-6(aKlKi) 
are calendar 1976, 1977, and 1978; 

(3) Investment income is included In the 
definition of profit; and 

(4) The physical volume adjustment Is the 
ratio of program-year premiums at 1978 rate 
levels to 1978 premiums. 

705C-6 Price Standard for Providers of In¬ 
surance Other Than Medical and Dental 
Insurance. 

(a) (1) The price standard for companies 
providing Insurance other than medical and 
deulal insurance Is the price deceleration 
standard in 705A-2. except that, if a compa¬ 
ny experiences uncontrollable cost in¬ 
creases. it should comply with the profit- 
margin limitation in 705A-6. subject to the 
provisions of paragraph (b) of this section. 

(2) Notwithstanding subparagraph (1), life 
insurance. Including pensions, annuities, 
and disability insurance, should not be in¬ 
cluded in the computation of the price de¬ 
celeration standard. 

(b) (1) Profit Margin Limitation. If. in ac¬ 
cordance with paragraph (a), an insurance 
company is complying with the profit 
margin limitation, it should use the follow¬ 
ing definitions; 

ti) A program year of calendar 1979. and a 
base year of calendar 1978; 

(il) For purposes of 705A-6(&XlXi). the 
relevant years are calendar 1976. 1977. and 
1978. 

(ill) The physical volume adjustment is 
the ratio of program year premiums at 1978 
rate levels to !97j$ premiums; and 

(iv) Investment income is included in the 
definition of profits. 

<2) Notwithstanding the definition of 
"company" In 705D. firms should separately 
identify (1) medical and dental Insurance, 
(li) insurance other than medical and dental 
Insurance, and (ill) all other lines of busi¬ 
ness. If any firm providing Insurance speci¬ 
fied In clause (il) applies the profit margin 
limitation, and is affiliated with other firms 
providing such insurance, all the affiliated 
firms should comply with the profit margin 
limitation. 

(3XI) For companies proriding Property 
and Casualty Insurance, the profit margin is 
calculated so that the numerator Is "net 
Income, after dividends to policy holders**, 
as reported at line 18B of the Property and 
Casualty annual report required for such 
firms by State Insurance departments, and 
the denominator is "net direct written pre¬ 
miums". 

(il) Where Ufe insurance companies 
comply with the profit margin limitation, 
the numerator (profit) is the sum of "net 
gain from operations after dividends to 


9583 

policy holders", line 32A (less income from 
medical and dental insurance premiums) 
from the Summary of Operations, plus "net 
realized capital gains or losses on assets dis¬ 
posed of during the year", entry 1. line 11. 
Exhibit 4, both of which are included In the 
Life and Accident and Health annual report; 
this report is required by State insurance 
departments. Premiums for life insurance 
are the denominator. 

(iii) Companies providing other lines of in¬ 
surance, and filing comparable annual state¬ 
ments with State commissions, should use 
entries analogous to those specified in 
clauses (i) or (il). 

(c) /nstmince Brokerage. Revenues of an 
insurance brokerage company are in compli¬ 
ance with the price deceleration standard if 
the average commission rate on which they 
are based does not increase in 1979. 

2. Section III of the cumulative 
Questions and Answers Issued by the 
Council at 44 FR 5362 (January 25, 
1979) is amended by adding Question 
and Answer number 8 to read as fol¬ 
lows; 

Q.8 How is the "average” In "aver¬ 
age value of inflation trend factors In 
use on April 1. July 1. and October I. 
1978” to be computed for purposes of 
705C-5(bX2)? 

A. If there is a single company infla¬ 
tion trend factor, the base is the simple 
average of the trend factors in use as of 
the three dates. April 1. July 1, and 
October 1. 1978. If there are multiple 
inflation trend factors, and the compa¬ 
ny chooses to compute a revenue- 
weighted average of them for compli¬ 
ance purposes, then the base-period 
average is computed by taking a simple 
average of the revenue-weighted aver¬ 
age trend factor computed for each of 
the three dates. If the company com¬ 
plies with the standard by adjusting 
separately each of Its several trend fac¬ 
tors. the base for each separate factor 
is found by taking the simple average 
of the three values of each factor as of 
April l, July 1. and October 1. 1978. 

[FR Doc. 79-4778 Filed 2-12-79; 8:45 ami 
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PART 705—NONINFLATIONARY PAY 
AND PRICE BEHAVIOR 

Modified Price Standard for 
Petroleum Refiners 

AGENCY: Council on Wage and Price 
Stability. 

ACTION: Modified Price Standard for 
Petroleum Refiners. 

SUMMARY: The Council is adding a 
new section 705C-7 to its. voluntary 
standards for noninflationary price be¬ 
havior that permits petroleum refiners 
to disaggregate for purposes of compli¬ 
ance (1) petroleum refinery oper¬ 
ations. (2) crude oil and natural gas 
production, and (3) all other oper¬ 
ations, and to treat them as if they 
were separate companies. In addition. 
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it allows a gross margin standard to be 
applied to the petroleum refinery op¬ 
erations, treated as a separate compa¬ 
ny. 

DATES: Effective date: February 13, 
1979. Comments by March 9,1979. 

ADDRESS: Comments should be sent 
to: Jack E. Triplett, Office of Price 
Monitoring, Council on Wage and 
Price Stability, 726 Jackson Place, 
N.W., Washington, D.C. 20506. 

FOR FURTHER INFORMATION 
CONTACT: 

Jack E. Triplett, (202) 456-7000. 

SUPPLEMENTARY INFORMATION: 
Under the definition of "company” in 
Subpart 705D, a petroleum refiner 
could split off its petroleum refinery 
operations from its crude oil and natu¬ 
ral gas production only if it had a his¬ 
torical practice of doing so and had ac¬ 
counting records that permitted an al¬ 
location of costs. In many instances, 
petroleum refiners with integrated pe¬ 
troleum production and refinery oper¬ 
ations would be unable, under the 
Council’s standards, to separate petro¬ 
leum refineries from other operations. 

However, prices for domestic crude 
oil and natural gas production are reg¬ 
ulated by the Department of Energy, 
and imported petroleum prices are set 
by the Organization of Petroleum Ex¬ 
porting Countries (OPEC). This means 
that prices of crude oil and natural gas 
should logically be considered sepa¬ 
rately from prices of “downstream” 
products under the Council’s price 
standard. 

The modified price standard for pe¬ 
troleum refiners allows for the separa¬ 
tion of the firm into three units: (1) 
Petroleum refinery operations, (2) 
crude oil and natural gas production, 
and (3) ail other operations and the 
treatment of these entities as separate 
companies. In addition, the standard 
gives guidance on the allocation of in¬ 
direct costs among disaggregated enti¬ 
ties. Finally, the standard provides, for 
petroleum refinery operations, a gross- 
margin standard similar to the one 
available for food manufacturing and 
processing. This standard allows for 
the passthrough of crude oil costs on a 
dollar-for-dollar basis but maintains a 
limitation on the growth in the gross 
margin. 

While this standard is effective im¬ 
mediately, the Council will consider 
comments on it. Comments should be 
sent to the above address by March 9, 
1979. In addition, notwithstanding the 
effective date, these standards should 
be applied throughout a company’s 
program year. 

(Council on Wage and Price Stability Act, 
Pub. L. 93-387, as amended (12 U.S.C. 1904 
note): E.O. 12092.) 


In consideration of the foregoing. 
Section 705C-7 is added to the Appen¬ 
dix to Part 705 of Chapter VII, Title 6 
of the Code of Federal Regulations, to 
read as follows. 

Issued in Washington, D.C., Febru¬ 
ary 8, 1979. 

Barry Bosworth, 
Director, Council on 
Wage and Price Stability. 

A new 705C-7 is added to the Appen¬ 
dix to Part 705 to read as follows: 

705C-7 Modified Price Standard for 
Petroleum Refiners 

(a) (1) Standard. A gross margin standard 
is available for petroleum refiners as an al¬ 
ternative to the price deceleration standard 
of 705A-2. 

(2) Definitions, (i) The definition of “pe¬ 
troleum refiners'* corresponds to the defini¬ 
tion of “refiners" contained in §212.31 of 
Department of Energy regulations, 10 CFR 
212.31 (in brief, a firm which refines, blends, 
or substantially changes crude oil and cer¬ 
tain petroleum products, and sells its output 
to resellers, retailers, or ultimate consum¬ 
ers). 

(ii) Notwithstanding the definition of 
“company" in 705D, petroleum refiners are 
permitted to disaggregate into (1) petroleum 
refinery operations, (2) crude oil and natu¬ 
ral gas production, and (3) all other oper¬ 
ations. as if they were separate companies. 
Thus, a firm which engages in petroleum re¬ 
fining operations meeting the definition of a 
petroleum refiner, may split its overall oper¬ 
ations into three separate companies: Crude 
oil and natural gas production to the point 
of first sale or transfer, petroleum refinery 
operations (including distribution and re¬ 
tailing of petroleum products, but excluding 
manufacture and distribution of petrochem¬ 
icals); and all other operations (including 
petrochemicals, if any). 

(lii) For petroleum refinery operations, 
the gross margin is equal to net sales (gross 
sales adjusted for discounts, rebates and 
other allowances) less the cost of petroleum, 
petroleum products, natural gas, natural gas 
liquids, and natural gas liquid products used 
in refinery operations. However, if there are 
changes In the input mix (for example, a 
shift to greater utilisation of crude and 
away from blends), the gross margin must 
be adjusted to remove the effects of changes 
in the mix of inputs. The gross margin for 
the petroleum refinery operations company 
may be computed after adjustment for 
changes in the product mix of sales, pro¬ 
vided that such adjustments are conststent- 
ly applied for the base and program periods. 

(b) Alternative Gross Margin Standard 
(1) When a petroleum refiner elects to 
report its petroleum refinery operations as a 
separate company, this company satisfies 
the gross margin standard If the rate of in¬ 
crease in its gross margin (defined in 
ca)(2)(iii) of this section) between the base 
quarter (the last complete calendar or fiscal 
quarter ending prior to October 2, 1978) and 
the corresponding quarter of 1979 does not 
exceed 6.5 percent, plus any positive per¬ 
centage growth in physical volume over the 
same period. 

(2) Physical volume increases to be used in 
justifying increases in gross margins may be 
computed by deflation of revenues using a 
measure of price increase as the deflator, or 
by computing changes in barrels sold when 


such barrels are revenue weighted by major 
product categories. 

(c) Application of the Profit Margin Limi¬ 
tation. The Council recognizes that the re¬ 
vised definition of “company," in paragraph 
(a)(2)(ii) of this section, may make it diffi¬ 
cult to allocate some indirect costs among 
the separate companies. Firms should 
follow generally accepted accounting prac¬ 
tices and procedures, allocating all costs to 
the respective separate companies for which 
they have historically made these alloca¬ 
tions. All other indirect costs (for example, 
unallocated corporate overhead expenses) 
may be allocated between the petroleum re¬ 
finery operations and other companies in 
any reasonable manner, so long as It is done 
consistently In the base and program peri¬ 
ods (the Council suggests a simple alloca¬ 
tion of these other costs to the company, 
other than the crude and natural gas pro¬ 
duction company, having the largest sales 
dollar volume). 

CFR Doc. 79-4779 Filed 2-12-79; 8:45 ami 
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PART 705—NONINFLATIONARY PAY 
AND PRICE BEHAVIOR 

Change in Percentage Margin Stand¬ 
ard for Wholesale and Retail Trade 

AGENCY: Council on Wage and Price 
Stability. 

ACTION: Change in Modified Price 
Standard. 

SUMMARY: The Council is amending 
the voluntary standard for noninfla¬ 
tionary price behavior by changing 
the percentage margin standard for 
wholesale and retail trade. Under this 
change, if the growth in a company's 
average percentage gross margin be¬ 
tween the base year and the program 
year is no greater than 4ts margin 
trend, it will satisfy the standard. It 
will no longer be necessary to deduct 
0.5 percentage points from the margin 
trend to be in compliance. 

EFFECTIVE DATE: February 13, 
1979. 

FOR FURTHER INFORMATION 
CONTACT: 

Stephen J. Hiemstra. Office of Price 
Monitoring. Council on Wage and 
Price Stability. 726 Jackson Place, 
NW.. Washington. D.C. 20506 (202/ 
456-2601). 

SUPPLEMENTARY INFORMATION: 
The Modified Price Standards for Se¬ 
lected Industries, 6 CFR Part 705C. 
provide at Section 705C-2(c)(l) that a 
company engaged in wholesale or 
retail trade may satisfy the percentage 
margin standard if “the growth in its 
average percentage gross margin be¬ 
tween the base year and the program 
year is no greater than its margin 
trend minus 0.5 percentage points” 
(emphasis supplied). The Council is 
deleting the emphasized words in re- 
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sponse to comments that deceleration 
of the percentage margin trend would 
require extraordinary deceleration of 
wholesale and retail prices. The com¬ 
ments pointed out that if retail and 
wholesale prices, and the gross margin 
all decelerate by 0.5 percentage point, 
the margin trend will remain con¬ 
stant—i.e., it will not decelerate. Thus, 
a standard calling for a constant 
margin trend is consistent with the 
notion of price deceleration. 

In order to reflect this change in the 
Questions and Answers Issued by the 
Council, this notice also contains a re¬ 
vision in the answer to Question 
III.A-5. in 43 PR 60782 (December 28. 
1978), regarding how the allowable 
percentage gross margin for a retail 
company is computed. 

In addition, notwithstanding the ef¬ 
fective date, the standard, as amended, 
should be applied throughout a com¬ 
pany's program year. 

(Council on Wage and Price Stability Act. 
Pub. L 93-387. as amended (12 U.S.C. 1904 
note), and E.O. 12092) 

In accordance with the foregoing. 
Chapter VII of Title 6 of the code of 
Federal Regulations is amended in 
Section 705C-2, and the Answer to 
Question ITI.A.5 is revised, to read as 
follows. 

Issued in Washington, February 8. 
1979. 

Barry Bos worth. 

Director. Council on 
Wage and Price Stability. 

1. In the appendix to Part 705. sec¬ 
tion 705C-2 is amended in subpara¬ 
graph (1) of paragraph Cc) to read as 

follows: 

705C-2 Margin Standards for Wholesale 
and Retail Trade and for Food Manufac¬ 
turing and Processing. 


(€)••• 

<1> The growth in its average percentage 
gross margin between the base year and the 
program year is no greater than its margin 
trend, or 

• • ♦ • • 

2. The answer to Question III.A5 is 
revised to read as follows: 

A. Assume the percentage gross mar¬ 
gin for the four quarters prior to Octo¬ 
ber 2. 1978. was 44 percent, and 40 
percent for the corresponding four 
quarters prior to October 2. 1976. The 
2-year overall increase is 10 percent and 
the annual average rate of change is 
4.88 percent. The allowable percentage 
margin in the program year is 46.15 
percent (44 x 1.0488). 

CTO Doc. 79 4780 Piled 2-12 79; 8:45 amj 
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PART 705—NONINFLATfONARY PAY 
AND PRICE 8EHAVIOR 

Correction in Numbering of Questions 
and Answers 

AGENCY: Council on Wage and Price 
Stability. 

ACTION: Correction in Numbering of 
Questions and Answers. 

SUMMARY: Certain Questions and 
Answers (Q's and A’s) issued on Janu¬ 
ary 25. 1979, are being renumbered to 
correct an inadvertent misnumbering. 

EFFECTIVE DATE: January 25. 1979. 

FOR FURTHER INFORMATION 
CONTACT: 

Sandra Sherman. Office of General 
Counsel, Council of W r age and Price 
Stability. 726 Jackson Place. NW„ 
Washington. D.C. 20506 (202/456- 
6286). 

SUPPLEMENTARY INFORMATION: 
On January 25. 1979, the Council pub¬ 
lished Q's and A’s relating to its Vol¬ 
untary Standards for Noninflationary 
Pay and Price Behavior (44 FR 5362). 
These Q’s and A’s were numbered in 
sequence with those previously pub¬ 
lished. Inadvertently. Q’s and A’s 
given in Section I.A (The Price Stand¬ 
ards—Coverage) were misnumbered 24 
through 34, giving them the same 
numbers as some already published. In 
order to correct the sequence, the Q’s 
and A’s in this section are being redes¬ 
ignated 35 through 45. 

(Council on Wage and Price Stability Act. 
Pub. L 93-387, as amended <12 U.S.C. 1904. 
note); E.O. 12092) 

In consideration of the foregoing. 
Questions and Answers 24 through 39 
in Section I.A. of the cumulative Ques¬ 
tions and Answers publLshed by the 
Council, are redesignated respectively. 
35 through 45. 

Issued in Washington. D.C.. Febru¬ 
ary 8. 1979. 

Barry Bos worth. 
Director, Council on 
Wage and Price Stability. 
IFR Doc. 79 4781 Filed 2-12-79; 8:45 ami 


[3175-01-M] 

PART 706— SPECIAL PROCEDURAL 
RULES 

Reporting Procedures for Insurance 
Companies 

AGENCY: Council on Wage and Price 
Stability. 

ACTION: Final rule. 
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SUMMARY: The Council is adopting 
a special reporting provision for insur¬ 
ance companies so that the reports re¬ 
quested from such companies will be 
consistent with the modified price 
standards which apply to such compa¬ 
nies. 

EFFECTIVE DATE: February 13. 
1979. 

FOR FURTHER INFORMATION 
CONTACT: 

Sandra Sherman. Office of General 

Counsel. Council on Wage and Price 

Stability, 726 Jackson Place. NW.. 

Washington. D.C. 20506. (202) 456- 

6286. 

SUPPLEMENTARY INFORMATION: 
Sections 705C-5 and 705C-6. issued 
today, contain modified price stand¬ 
ards for providers of medical and 
dental, and of other types of insur¬ 
ance. These standards specify differ¬ 
ent methods of calculating both price 
deceleration and the profit margin 
limitation and. accordingly, the re¬ 
porting provisions of Part 706 do not. 
in every respect, request data which 
would be generated by these calcula¬ 
tions. In addition, companies providing 
Insurance are permitted to separate 
their operations into medical/dental 
insurance, non-medical/dental insur¬ 
ance, and all other lines of business, 
without complying with the definition 
of “company” in 705D. In order to con¬ 
form the Council’s request for data to 
these modified standards. Subpart B 
of Part 706. “Reports and Notifica¬ 
tions”. Is being amended by adding a 
new § 706.26. which contains reporting 
procedures appropriate for Insurance 
companies. It should be noted that the 
changes in reporting apply only with 
respect to the Price Standard; report¬ 
ing with respect to wages remains the 
same. 

In brief, organizational data for all 
Insurance firms (with $250 million or 
more in annual revenues) is requested, 
except that insurance companies need 
not show that the separation of their 
Insurance business from their other 
lines of business complies with the 
definition of “company” in 705D. 
Firms that write only lines of insur¬ 
ance excluded from company average 
price calculations under 705A-3. or life 
insurance, are not requested to report 
pricing data under § 706.22. Firms not 
in this category are asked to provide 
modified pricing and profit margin 
data (for their nonmedical and dental 
insurance) if they have revenues of 
$500 million or more. With respect to 
medical and dental insurance, compa¬ 
nies are asked to report inflation trend 
factors instead of data under § 706.22. 
and to provide modified profit margin 
data if §706.23 applies. Also, where 
companies have premium revenues 
from medical and dental Insurance of 
at least $50 million in 1978. they 
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should, when the Commissioner of Do¬ 
micile does not monitor compliance 
with the standards in accordance with 
the program of the National Associ¬ 
ation of Insurance Commissioners 
(NAIC), furnish their inflation trend 
factors for 1978. 

The reporting date for insurance 
companies, with respect to price data, 
has been changed from February 15, 
1979, to March 5, 1979, to allow com¬ 
panies to prepare the requested re¬ 
ports on the basis of the modified 
price standard. Wage data, while tech¬ 
nically due earlier, can be incorporat¬ 
ed in the March 5 report if this is 
more convenient. 

These standards will be monitored 
with the help of the State insurance 
commissioners under a plan adopted 
by the NAIC’s convention in Decem¬ 
ber 1978. The Council will also inde¬ 
pendently monitor compliance with 
the standards as it deems necessary. 

While these changes are effective 
immediately, the Council will accept 
comments on them through March 9, 
1979. The comments should be sent to 
Ms. Sandra Sherman at the address 
given above. 

(Council on Wage and Price Stability Act, 
Pub. L. 03-387, as amended (12 U.S.C. 1904, 
note); E.O. 12092.) 

In consideration of the foregoing, 
Part 706 of Chapter VII, Title 6 of the 
Code of Federal Regulations, is 
amended by adding a new §706.26 to 
Subpart B—Reports and Notifications 
to read as follows. 

Issued in Washington, D.C., Febru¬ 
ary 8. 1979. 

Barry Bosworth, 
Director , Council on 
Wage and Price Stability. 

Part 706 is amended by adding a new 
§706.26 to Subpart B—Reports and 
Notifications, as follows: 

§ 706.26 Compliance with the price stand¬ 
ard by insurance companies. 

(a) Notwithstanding §706.21(0, a 
firm providing insurance is not re¬ 
quested to show that the separation of 
medical and dental insurance and/or 
non-medical and dental insurance 
from all other lines of business com¬ 
plies with the definition of • company" 
in 705D. A firm should provide docu¬ 
mentation signed by the Chief Execu¬ 
tive Officer in support of the separa¬ 
tion which it has made. The provisions 
of § 706.21(c) do apply to a firms sepa¬ 
rate treatment of companies which do 
not provide insurance. 

(b) With respect to those lines of in¬ 
surance other than medical and dental 
insurance, a company: 

(l)(i) Is not requested to file reports 
specified in §706.22 if it writes only 
life insurance or other insurance en¬ 
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tirely in ai ?as excluded from company 
price calculations under 705A-3; but 

(ii) If it is not covered by subpara¬ 
graph (l)(i) of this section, should, 
when filing reports under §706.22, 
delete data requested under 
§ 706.22(d)(1) and substitute therefor 
its total revenues for calendar year 
1978, and total revenues from life in¬ 
surance or other lines of insurance ex¬ 
cluded from company price calcula¬ 
tions under 705A-3 for 1978, reported 
separately as provided in 
§ 706.22(d)(1); 

(2) When providing data under 

§ 706.23, should use the definition of 
profit margin in 705C-6, and the best 
two out of the calendar years 1976, 
1977, and 1978. 

(c) With respect to medical and 

dental insurance, a company: 

(1) Need not file reports under 

§ 706.22, but should furnish its infla¬ 
tion trend factors for 1978, and 

(2) When furnishing data under 

§706.23, should use the definition of 
profit margin in 705C-5, and the best 
two out of the calendar years 1976, 
1977. and 1978; 

(3) With revenues from medical and 
dental premiums of at least $50 mil¬ 
lion in 1978 should, when the Commis¬ 
sioner of Domicile does not monitor 
compliance with the standards in ac¬ 
cordance with the program of the Na¬ 
tional Association of Insurance Com¬ 
missioners, furnish its inflation trend 
factores for 1978. 

(d) Reports made pursuant to this 
section should be filed with the Coun¬ 
cil by March 5, 1979. 

[FR Doc. 79-4782 Filed 2-12-79; 8:45 am] 


[3175-01-M] 

PART 706—SPECIAL PROCEDURAL 
RULES 

Reporting Procedures for Petroleum 
Refiners 

AGENCY: Council on Wage and Price 
Stability. 

ACTION: Final rule. 

SUMMARY: The Council is adopting 
a special reporting provision for petro¬ 
leum refiners so that the reports re¬ 
quested from such companies will be 
consistent with the modified price 
standards which apply to such compa¬ 
nies. 

EFFECTIVE DATE: February 13, 
1979. 

FOR FURTHER INFORMATION 
CONTACT: 

Sandra Sherman, Office of General 
Counsel, Council on Wage and Price 
Stability. 726 Jackson Place, N.W., 
Washington. D.C., 20506, (202) 456- 
6286. 


SUPPLEMENTARY INFORMATION: 
Section 705C-7 contains a modified 
price standard for petroleum refiners. 
Under this standard, companies which 
refines petroleum can separate their 
operations into three units—(1) petro¬ 
leum refining. (2) crude oil and natu¬ 
ral gas production, and (3) all other 
operations—and treat these entities as 
separate companies notwithstanding 
the definition of "company" in Section 
705D. In addition, a gross margin 
standard may be applied to petroleum 
refining operations as a alternative to 
the price deceleration standard. Sub¬ 
part B of Part 706, "Reports and Noti¬ 
fications. ” is being amended so that 
the reports requested from petroleum 
refiners will be consistent with these 
changes. 

Under these amendments, a new 
paragraph (e) is being added to 
§706.21, "Company Organization for 
Purposes of Compliance," which pro¬ 
vides that petroleum refiners need not 
show, as requested in paragraph (c) of 
that section, that the separation of 
these petroleum refining operations 
and crude oil and natural gas produc¬ 
tion, from all other operations, com¬ 
plies with the 705D definition of "com¬ 
pany." Rather, refiners are asked to 
provide documentation in support of 
the separate reporting designations 
which they have made. Paragraph (c) 
would still apply to a refiner's sepa¬ 
rate treatment of companies which are 
not engaged in petroleum refining or 
production. In addition, paragraph (c) 
of § 706.22 is amended to request base- 
quarter gross margin data from petro¬ 
leum refiners electing to use that 
option. 

It should be noted that the changes 
In reporting apply only with respect to 
the price standard; reporting with re¬ 
spect to pay remains the same. In 
order to allow companies to prepare 
the requested reports on the basis of 
the modified standard, the reporting 
date for petroleum refiners is changed 
from February 15, 1979, to March 9. 
1979. Pay data can be incorporated in 
the March 9 report. 

While these changes are effective 
immediately, the Council will accept 
comments on them through March 9, 
1979. The comments should be sent to 
Ms. Sandra Sherman at the address 
given above. 

(Council on Wage and Price Stability Act, 
Pub. L. 93-387, as amended (12 U.S.C. 1904. 
note: E.O. 12092.) 

Chapter VTI, Title 6 of the Code of 
Federal Regulations, in amended by 
adding new provisions to §§706.21 and 
706.22 to Subpart B— Reports and No¬ 
tifications to read as follows. 
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Issued in Washington. D.C., Febru- 
ary 12, 1979. 


Barry Bosworth, 
Director, Council on Wage and 
Price Stability. 

1. §706.21 is amended by adding a 
new paragraph (e) to read as follows: 

§706.21 Company organization for pur¬ 
poses of compliance. 


(e) Notwithstanding paragraph (c), a 
petroleum refiner, as defined in sec¬ 
tion 705C-7, is not requested to show 
that the separation of its petroleum 
refinery operations and crude oil and 
natural gas production, from all other 
operations, complies with the defini¬ 
tion of “company’* in 705D. A refiner 
should provide documentation, signed 
by its Chief Executive Officer, in sup¬ 
port of the separation which it has 
made. The provisions of paragraph (c) 
do apply to a refiner’s separate treat¬ 
ment of companies which are not en¬ 
gaged in petroleum refining or crude 
oil or natural gas production. 

2. § 706.22 is amended in subpara¬ 
graph (1) of paragraph (c) to read as 
follows: 

§ 706.22 Price or margin data. 


<C>* * • 

(1) for companies in food manufac¬ 
turing and food processing, and for pe¬ 
troleum refiners, the base-quarter 
gross margin, as defined, respectively, 
in sections 705C-2(b) and (d), and 
705C-7(a)(2)(iii) and (b)(1). 

• • • • * 

[FR Doc. 79-4933 Filed 2-12-79; 11:59 am] 
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